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CURIOUS DISCOURSES. 


Noe J. 
, | 1 
The Antiquity, Authority, and Succeſſion of 
þ the High Steward of England. 
; By Sir RoBERT Corro, Bart. 
4 


OR the clearing of this ſubje& we will treat, 
I. Of the name. | 
IT. Of the two principall ſpecies or kinds. 
III. Of the antiquity. 
IV. Of the juriſdiction or authority. 
1 V. Of the preheminence or dignity. 
14 Vl. Of the compenſation or allowance of the high ſteward- 
1 ſhip of England, being the firſt o? thet wo principall 
YL ſpecies. 


jan The Engliſh name STEwaRD, quaſi STEDWARD, con- 1. 
ſiſteth of two Saxon words STED or STITH ſignifying a * 

houſe, and WARD a guardian, guide, or gouernour, which 

though not in ſound, yet in ſenſe wholy agreeth with the 


X Greeke name Ouovouo;, and likewiſe with the French and 
J High Dutch Names. The vulgar Latine name Sene/challus, 
2X Tillius deriueth of /chall a ſeruant or miniſter, and cheſind 
1 familia; ſo that /eneſchall, or rather cheſindſchall, with him 
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is as much as to ſay a minifler of the family, a deriuation 
a together hard and vncouth. Lupanus gueſſeth it from 

ſen, whereby he would ſignify juice, and ſehalt, præfectus, 
as if he would ſay he principall magiſtrate for the ordering 


6) juſtice. The diuerſity of names this office hath put on, 

are as many es the diverſe datyes of all the ſeveral Newards. | 
Hottoman ſayeth, that matisr domus, magiſier hoſpitij, prouiſor 3 
aulz, comes domus regie, praſectus aulæ, comes palatij, ma- GC 
£ifter palatij, & prafeftus pratorio [which names betoken 3 
the higheſt dignityes that can befall a ſubject either in court 1 


or kingdome] are all one ſeneſchallus. Tillius fayth, that in 


France comes palatij vnder the two firſt familyes of the Me- "% 
rovingians and Carolovingians, changed to ſeneſchallus vnder 3® 
the third, hey prepoſitus, & ſene/challus, John Platina 1 
vſeth as words of one ſignification. The Eaſterne Em- by 
pire called their ſteward curoþalates or curator palatij ; the YN 
High Germans Han/ehofmaſter ; and the French maiſtre 3 ö 
d boftell and faneſchall. Thus much of the name. 1 

The two principall ſpecies or kinds are the grand regall 1 


office of high ſieward of England, and the oeconomicall office 9 
of fleward f the kings houſeks/d. The one being a cheife 1 
officer ouer the whole ſtate, and the other a principall com- 
mander in court. The firlt immediately and vniuerſally 
repreſenting the power and perſon of the king, the ſecond 
in a degree inferiour, and that onely within the veirge of 
the court, the juriſdiction of the firſt ſurmounting the 
greateſt pecres; but the authority of the other reſtrayned 

one! uy to officers of the veirge and houſehold, _ 
ow for the antiquity. There is no doubt but theſe 
——_ at the firſt, as all other, ſprang from the eaſe of the 
prince's duty; for foe Caſſiodore rk of this.very dignity, 
that it was ex diuerſis titulis deflorata ad leuamen Prin- 
cibis. Geffrey of Monmouth deriueth it as high as from the 
Brittiſh King Caſſibelan, to whom [he ſayth] Belin was 
ſtervard, and vader him maſter of juſtice ; for ſoe an Eng- 
liſh tran! Nation very aunciently written hath it. Alſo Ed- 
ward the Confeſſour had a ſteward called Houelin, as ap- 
pearcth out of his charter for the keeping of Walcham for- 
relt, 


f the High Steward of England. 


reſt, beginning thus: Ich, Edward, King, &c. witneſſe bu- 
ſhop Wolſton and Clerkes ycleped many one, 


And Sweyn of Eſſex our brother, 
And teken him many other, 

And our ſteward Houelin, 

That beſought me for him. 


But however this inferiour and houſchold office of ſteward 
may deſcend from the Britons and Saxons, yet the learned} 
of our antiquaryes hold, that the grand office of high ſteward 
came from the Normans to vs, and from the French to 
them. Nor was it then an office momentary or extraordi- 
nary as now, but hereditary from father to child. For it 
appears out of our Engliſh ſtory, that among many worthy 
perſons that came in with the Conquerour one Sir Hugh of 
Grantmeſnil ſalias Grentemaiſnell] a Norman of noble de- 


. ſcent, ſoe valiantly bchaued himſelfe, as the king rewarded 


him, not onely with great ſtore of lands and mannours in the 
ſhires of Glouceſter, Northampton, Leyceſter, Nottingham, 


and Suffolk, but alſo richly marryed him to one Adeliza, a 


great inheritrix of a noble family, and at the folemnjzation 
thereof, gaue him the office of lord high ſteward of Eng- 
land. By this Adeliza he had two daughters, Petronilla or 
Perncll the eldeſt, and Adeliza the ſecond, who marryed 


Roger Bigod a Norman. All the iaheritance of the ſayd Sir 


Hugh Grentemaiſnell was dinided betwixt thoſe two daugh- 
ters, ſauing that in the partition, the lordſhip of Hinkley, 
and office of high ſteward of England fcll to Pernell, be- 
cauſe ſhe was eldeſt. This Pernell marryed to Robert ove 
les blanches maines, or Robert with the white hands, the 
ſonne of Robert Le Boſſu, earle of Leyceſter, &c. Soe that 
this Robert was the firſt of the houſe of Leyceſter, in whom 
this office tooke roote. Hee was a man valiant, he accom- 


panyed Richard in the Paleſtine warrs, and in the yeare 
1190 was {Jain before Acon. He had yſſue the famous warriour 
Robert Fitz Pernell [ſo called of his mother's name] who 
was alſo lord ſteward of England. He followed his father's 


But 
dying 


ſteps, and was taken priſoner with king Richard. 
- A2 
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dying without yſſue, all his inheritance befel to his two 
ſiſters, Amicia the elder and Margarett the younger, which 
marryed to Saher de Quincy earle of Wincheſter, The clder 
had the office of high ſteward, becauſe it was not partible, 
which was executed by Simon de Mountfort her huſband ; 
which Simon atteyning the ſayd office jure Vxoris, loſt boeth 
honour, land, and office for his diſobedience to king John ; 
he was baniſhed, and afterward (laine before Tholoſa, His 
lands were given to Randolfe earle of Cheſter ; but the king 
reteyned in his owne hands the Stewardſhip, as annexed to 
the crowne by forfeyture. But notwithſtanding this errour 
of the father, his ſonne Simon de Mountfort by his valour 
and worthy feates of warr ſoe gayned the favour of his ſo- 
veraigne king Henry the third, and the loue of the kiog's 
ſiſter, as he obteyned her for his wife, and for augmentation 
of honour vnto him he was reſtored to the dignity of the 
earldome of Leyceſter, and high ſtewardſhip of England. 
But ſuch was the diſaſter of this man, that the new begunn 
variance betwixt King Henry the third and his nobles, for not 
obſeruing the new dectees att Oxford, being choſen captaine 
for the nobility, he tooke the king priſoner; but his ſonn 
the prince eſcaping renewed the warr, and ſlew this Simon 
at the battell of Eueſham, Anno 1263, 48 Henry 3'i, Soe 
that though he had yſſue Simon, Guy, and other ſonns, yet 
they neuer enjoyed this office of ſtewardſhip, nor earldom of 
Leyceſter, which after was giuen [as 1 take it] to Edmund 
earle of Lancaſter, and ſoe remayned in that houſe till it was 
incorporated in the crowne in king Henry the fourth. In 
the Reigne of king Richard the ſecond, John duke of Lan- 
caſter was high ſteward, boeth at the king's coronation, 
and alſo ait the arraignment of Richard earle of Arundell. 
At the coronation of king Henry the fourth the king gaue in 
the right of the earledome of Leyceſter, the office of high 
ſteward of England vnto his ſecond ſonn Thomas duke of 
Clarence; and by reaſon of his tender age he was aſſiſted by 
Thomas Percy earle of Worceſter, and fate as lord high 
ſteward in the White Hall of the palace at Weſtminſter, 
and cauſed inquiry to be made what offices were to be 


exerciſed 


© 


s of the High Steward of England. 


exertiſed by any manner of perſon on the day of the king's 
coronation. King Henry the ſeventh granted his commiſſion 
to two, or three, to execute the place of high ſteward 
boeth att his owne, and his queenes coronation, The fla- 
rote anno 319 Hen, 8th, which hath ſett downe the placing 
of great officers, doeth make -noe mention of the high 
ſteward; which is a plaine argument, that this office was 
quite worne out of ordinary, and hereditary uſe long before 
his tyme. Thus for the antiquity. . 

As touching the juriſdition and authority in tymes paſt, 
there was wont to ride in circuite throughout Normandy, 
a certaine juſticer, who was called the princes ſeneſchatl, 
or Steward; and what pertained to his office may beſt 
appear in the old cuſtomary book of the dutchy of Nor- 
mandy : and I doubt not, but it will bee agreed, that 
whatſoever belonged to that office, muſt needes alſo be 
attributed vnto this, the very ſame office hauing been 
planted and executed here in England, For in the Red, 
and Blacke-bookes of the exchequer, Robert with the 
white hands before-mentioned [e contra] by virtue of his 
office of High Steward was termed capitalis juſticia, and 
primus præſidens in Anglia. But among many branches of 
the High Stewards authority we will ſpecify theſe few. 

His office is vnder, and immediately after the king, to 
onerſee, and gouerne the whole kingdome, and all the 
officers of juſtice, boeth in peace and warre. 

Jt any complaynt be made either to judges, or to the 
king, and the complaynant be not able in due ſeaſon to 
obteyne remedye, he is bound to receaue their complaynts, 
and keepe their petitions till the next parliament, and to 
call judges to account, that delay, or deny juſtice. 

If the king haue euill councellours, or ſuch as be hatefull 
to the. people, he is to aduiſe him thereof, and to uſe his 
beſt endeavour for their remoue: as it happened to Godwyn, 
earle of Kent, in the tyme of Edward the Confeſſour: to 
Hubert de Burg, earle of Kent, in the reign of king Henry 
the third : the like to Pierce Gaveſton, in the days of 


Edward the ſecond: yea, their authority Lretcheth to 2 
7 7 farr 


4. 
Authority. 


The old 
cuſtom 
booke of the 
dutchy of 
Normandy. 


I. 
Goucrn- 
ment of the 
kingdome, 
and all of- 
ficers vnder 
the king. 

2. 
Receauing 
petitions, 
and calling 
corrupt 
judges to 
account. 


Remouing 
of euil 
counſ.llors 
from the 
king. 


Ef 
Limitation 
of towns, 
and vil- 
lages, and 
appointing 
of high- 
WayCs, 


Diſpoling 
ot claymes 
at the 
coronation. 


6. 
Command- 
ing of 
Money to 
be payd for 
the king's 
ſeruice. 


7. 
Authority 
of ſummon- 
ing att the 
arraign- 
ment of a 
pecre, and 
of gining 
ſentence. 


John duke 

ot Lancaſter 

- h ſtew- 
gaue 

fe: atence in 

the preſence 

ot the King. 


and place by him aligned, 


Antiquity, Authority, and Succeſſion 


farr larger ſize then this, as it appeareth plainely in an 
auncient manuſcript diſcourſe, intituled, 
quis fit ſeneſcallus Anglia, & quid ejus officium, being in 
the hands of ſome antiquaryes. 

It belongeth to his office, to limitt and bound townes, 


hic annotatur, 


and villages, and to cauſe ſtreets, pathes, and high-ways 
to be ſet in their auncient Hon and thoſe which be 
ſtopped, to be opened. 

After the death of the prince, he keepeth court in thè 


king's hall judicial], to receaue petitions of ſuch of thee 


nobility, and others, as by reaſon of their tenures, clayme 
to doe ſeruice at the king's coronation. As did John duke 
of Lancaſter, earle of Leycetter, and high ſeneſchall of 
England, att the coronation of king Richard the ſecond, 
and Thomas Percy, earle of Worceſter, att the coronation 
of king Henry the fourth, being ſubſtitute to Thomas the 
King's ſonn, as is aforeſayd. 

It is alſo euident out of the Red, and Blacke-bookes of 
the exchequer, that he might command money to be payd 
for the king's ſeruice att his pleaſure, And he might alſo 

make his own writ, &c. and no maruell, for he had the 
principall command in the cxchequer, and fat as judge, 
and preſident there. 

Allo upon the arraignment and tryal of any peer of the 
realme in caſes of treaſon, or felony, he firlt directeth forth 
a precept to the jultices, before whom the indictment is 
taken, willing them to certify the ſame indictment at a day 
and doeth likewiſe direct 
another precept to one of the ſergeants at arms for the 
ſummonition of the pecres againſt the day of tryall, The 
like precept doeth he alſo ſeu to the conſtable, or lieute- 
nant of the Tower, to bring forth the peere being priſoner 
the ſame day. Laſtly, he hath power to pronounce ſen— 
tence of death againſt the peere, being found guilty, Yea, 
his authority in this kind hath bin ſoe abſolute, that John 
-duke of Lancaſter, high ſteward of England before-men- 
tioned, in the tyme of king Richard the ſecond, gaue ſen-⸗ 
tence, and judgment againſt Richard earle of Arundel], 

euen 
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even in the preſence of the king ; his words were theſe, 
Richard, ] John, fleward of England, judge thee, to be 
a traitour, and I condemne thee, to be drawne, hanged, 
headed, and quartered : but the king for reverence of his 
bloud, commanded him to bee beheaded. But ſithence the 
tyme of Henry the fourth, this office hath been extinct in 
the crowne, being reuiued onely by patent under the broad 
ſeale, att extraordinary tymes of the princes funerall, coro- 
nation, feaſts, parliaments, or at the arraignment of a peere, 
being bounded within very ſtreight limitts of tyme, & wo 
illa vice tantum. 

Now if his juriſdiction and authority be of ſuch high 
and princely moment, how can the pre-eminence, and dig- 
nity of his place but be anſwerable? ſoe highly was this 
office honoured in France, that the ſteward was cholen 
by one and the ſame kind of election with the king; namely, 
by the ſuffrages, or voyces of the people: for Franci [ſayth 
an auncient writer] regem hildericum ſuper ſe leuant, majorem 
domus Vulfricum; yea, it grew to that exceſſive height, that 
Hottoman ſayth of the ſtewards of France, att and before 
the tyme of Pipin, cum regiam potęſtatem aliquamdiu obje- 
diſcent, tandem pro ſua occupauerunt. Eginhardus ſayth of 
the ſucceſſour to Pipin the great, inane regis vocabulum, 
quia ſolo omine regnabant. But it may be rightly objected, 
that this pre-heminence ſoe unbounded and matchleſs, was 
meerely uſurped, and not to bee tollerated in a ſtate Mo- 
narchicall : let vs ſee therefore, of right, what dignity he 
ought to haue. Out of the Red and Black-bookes of the 
exchequer ſoe often mentioned, it plainely appeareth of our 
ſecond Steward Robert with the white hands, quod per 
univerſum regnum præſidentis officium obtinuit : and in ano- 
ther place, that he was Primus þojt Regem in regno : and 
it is ſayd of him in a third place, Magnus ęſt hic, cujus 


fidei totius regni cura, imo & cor regis committitur. Allo 


his dignity may well be conjectured out of the ſeuerall names 
in the firſt part of this diſcourſe. But they that ſpeake 
moſt modeſtly of it, as John Platina, ſay, that he is to be 
ſited Hectabilis, a title farr aboue honorabilis, and that 
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6. 


Allowance. 


Auliguity, Aulborih, and Sucteſſion 


he had of old an equall place cum .comite Ægypti, being, 
as I take it, all one with a proprætor, or viceroy. Offcium 
eiu, [ayth Caſſiodore] tanta genij prerogativa decoratur, 
ut militiæ perfunctus muneribus, ornetur namine principatus, 


His place is before the conſtable, in the ſtile of Thomas 


of Lancaſter, great ſeueſchallus of England, and conſtable 
of the king's army. Hitherto of his dignity. 

Now as touching his compenſation and allowance, boeth for 
his fee, and his entertainmente in houſehold, though I can 
yet hunt out noe certainety, yet I may thus conjecturally 
roue att it: that to the higheſt authority and dignity be- 
longeth the largeſt: fee, and the moſt magnificent, and 
princely entertainment. Aymonius ſayth, that in France 
the maicr domus had allowed him in court duodecim vaſſallos, 
twelue ſeruants, to attend vpon him. And if the allowance 
of the ſteward of the houſehold be ſoe large, as we will 
forthwith declare ; then by that wee may gueſs, how much 


more ample the fee, and prouiſion of the lord high ſteward 


ought to be: ſuſſiceth thus much concerning. 1, the name 
of ſteward in general. 2, the two principall ſpecies thereof. 
3, as likewiſe the. antiquity. 4, authority. 5, dignity. 
6, the allowance of the. lord high ſteward. 

It now reſteth, that we examine more particularly the 
nature of the ſecond ſpecies, namely. the ſteward of the 
king's houſehold : which office, becauſe it was neuer here- 
ditary as the former, but onely ad libitum regis, we will 
not greatly ſearch into the antiquiry, but onely into the 
juriſdiction, and allowance thereof. 

For illuſtration whereof, it may, moſt fitly be compared, 
and reſembled to the magiſterij dignitas in France deſcribed 


by Caſſiodore. Ad eam Cſayth he] pertinet Palaty diſciplina. 


By him that beares this office, ordines fine confuſione compo- 
nuntur. He is dominatur aulici conſiſtorij; cauſarum maxi- 


mium pondus, in eus audientie finibus reponitur ; per eum 


legatorum pronunciantur adventus . peræquatores victualium 
rerum in urbe regia propria voluntate conſtituit And to 
this accordeth in part mag iſter hoſpitin, by Guarnius Piſs, 


- whoſe authority concernit principaliter adminiſtrationem 
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of the High Steward of England. 


hoſpity regij, et ſub gjus cognitione, & punitione ſunt cmnes 
officiarij ipſius regis. And Hincmarus ſayth of the ſeneſ- 
chall in the court of Charles the great; ad omnia reſpicit in 
aula regis. All theſe doe exactly point out the ſene/: hallis 
hoſpitij regij, as Fleta hath it. For [ſayth he] poteffatem 
habet in omnes injurias, in omneſque afticnes criminales, & 
Fer/onales, plenam juſtitiam exhibere, c. The mareſchall is 
as his ſheriffe, to attach any one, de quo fit queſ?io, aut clamer, 
dum tamen intra metas hoſpitij. He is as the cheite juſtice in 
the kings progreſs, and may direct or make out a warrant 
to the ſheriffe, in whoſe county the king will be commorant, 
to ſummon all partyes to tryall, ſo long as the king is there 
reſident. And thoſe, which cannot be determined, he may 
adjourne de die in diem, vel in bancum, vel in primas 
aſſizas, &c. and this he may doe in a priuate liberty, be- 
cauſe his authority is deriued from the king's prerorative : 
and that in the kingdome of another prince, as appeareth 
by a caſe anno 14* Edwardi primi. For one arraigned of 
felony before the caſtellan of Paris, where the king of 
England then held his court, was notwithſtanding by the 
French king's councell delinered to the king of England's 
ſteward, ro be tryed in his court, where accordingly judge- 
ment, and after, execution was made'of the party. This 
ſteward hath power to procced to outlawry, and duella 
injungendi, &c. Tt ſeemeth, they kept of old certaine 
rolls, called þlacita aulæregis; the view of them would 
give light to this argument in hand. But of all bookes, 
and records, tending to this ſcope, there is none more 
pregnant and plaine, then the old booke of record, called 
Domus regis Angliæ, preſerued in the counting-houſe of the 
houſehold : out of which, as likewiſe out of diuers aun- 
cient records it is euident. 

Firſt, that the ſteward of the king's houſchold receaues 
his charge of the king's high, and proper perſon, and 
the houſehold ſtaffe in theſe words; /ene/chall, tenez le 
baſton de noftre Maiſon, By which forthwith he is alſo 


ſteward of the marſhalſea, that is the court of the houſe- 
Vo L. II. TR B 


hold, 
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Anllquity, Authority, and Succeſſion 


hold, of which he is a judge of life, and limb. And the 
treaſurer, comptroller, cofferer, two clerkes of the greene- 
cloth ſitt at the board of doome, or greene-cloth, with him 
in the counting-houſe, but as recorders, and witneſſes of 
the trueth, himſelfe being as judge, commander, and 
guyder of the whole houſehold. 

Noe commandment, or charge, ought to be giuen to 
any officer in court without his notice, and aſſent firſt had, 
and in the houſehold rules and judgements, he repreſenteth 
the king's Eſtate, and his ſtaffe is taken as for a commiſſion, 

He may adnull ſome cuſtomes of the houſehold [ /aluis 
pro honore, & projicuo regis] by aduice taken att the greene- 
cloth counting-board. 

This ſteward repreſenteth the ſtate of an earle. And by 
the ſtatute of 25 E. 3. cap. 4. in reſpect of diners abuſes 
committed by the king's butlers, and takers of his wiac, 
it was then enacted, that the ſteward, or treaſurer of 


the houſchold ſhould aſſigne warrant for wine for the king's 


houſehold. 

And by the ſtatute of 27 E. 3. cap. 8. If any plea 
happen touching matters of the ſtaple, and concerne any of 
the houſchold, the ſteward, or his lieutenant, and the 
marſhall of the houſchold ſhall be with the mayor of the 
ſtaple, to ſee that right be done, &c, 

Anno 3 Hen. 7. cap. 13. The compaſling the death of 
any councellour of eſtate, ſteward, treaſurer, or comp- 
trouller of the houſehold, is made felony, and judgment to 
be ginen, and execution done accordingly, and there is 
layd downe the manner of proceeding, to impannel a 
jury of the king's ſeruants in checque roll, &c. 

Another ſtatute was made, 15 Hen. 6. touching pleas 
to bee holden before the ſteward of the houſehold ; but 
nothing elfe touching the authority, 

The ſeale of this office in Edward the third's tyme, Ralfe 
de Stafford being then lord ſteward, was a cheneron in a 
plaine feilde, wich two lyons ſupporters, and over the 
ſcutcheon a lyon paſſant gardant with this circumſcription : 
fieitlum efficiy ſeneſcha'l;, g Tr is enident out of old 
deedes 
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deedes and records, that in the firſt yeare of Edward the 
zd. John de Roos was ſeneſchall of the houſehold. Alſo 
anno 18 Edward 3. Ralfe de Stafford before- mentioned; 
and anno 25 Edward 3. John Gray de Rutherfeild bare 
the ſame office. Item, anno 9 Richard 2. ſohn Montecate 
was /eneſchallus hsſpitiy. Likewiſe 23 Henry 8. Charles 
Brandon duke of Suffolke taking this place vpon him, was 
by act of parliament called by a new ſtile; Grand maiſtre 
del hoftell du roy. Butafterward anno 1 Mari æ it was be- 
ſtowed vpon the earle of Arundell, and reſtored to the for- 
mer denomination. And in her late majeity's tyme lord 
William earle of Penbroke commanded in the ſame place. 
litherto, though in confuſed and imperfect order we haue 
ſpoken of the authority, dignity, and antiquity of the Jord 
ſeneſchall or ſteward of the king's houſchold. It now xeſteth, 
that we ſhould breifely ſpeake of his allowance. 

Of auntient tyme therefore he had daily in the hall eat- 
ing, a chaplaine, two eſquires, foure yeomen, and in chamber 
daily for his breakefaſt meate, and livery for all night, eight 
loaues, foure meſſe of great meate, two rewaras of roaſt, 
two pitchers of wine, ſix gallons of ale, and from Alhallown- 
tide to Eaſter, one torch to attend upon himſelfe, one tortois 
to fetch his livery by, three perches of waxe, ſix candles of 
waxe, eight candles of tallow, foure faggots, litter, and 
ruſhes all the yeare of the ſerjeant vſher of the hall and 
chamber. And after winter ſeaſon four ſhides, and two fag- 
gotts. And when him liſteth to haue more largely in any 
thing, then his chamberlaine, that doeth fetch .and receaue 
it, muſt record thereof by tally or bill in the counting-houle, 
Alſo he hath out of the counting houſe for his fee at Eaſter 
and Michaelmas twenty markes, and for his robes ſixteene 
markes, and for his napery att the foure annuall feaſts three 
pieces of great linen cloth out of the great ſpicery, or elſe in 
money thirteene pounds one ſhilling and foure pence. 

To conclude, ſoe vnſupportable grew the ambition, and 
the authority fo vnlimitted of the lords high ſtewards in the 
former tymes, that his majeſty's predeceſſours in this king- 


dome haue bin conſtrayned to extinguiſh theinher. table right 
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and ordinary execution of their office, and wholly to in- 


corporate the ſame into their royali crowne and ſoueraigne 
prerogatiue, communicating it onely to the ſubjects for very 
ſhort ſpace, either in caſes of greateſt neceſſity, or in tymes 
of higheſt ſolemnity. 
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| No II. 
Of the ſame. 


By ANONYMOUS. 


T HIS guefticn is foe large, that it muſt either procure infi- 

nite payne or obſcurity in the obſerver, and leaue the 
hearer to his beſt vnſatisfyed. For it conteyneth beſide the 
high ſteward or feneſchallus hoſpity, all other the vnder of- 
fices of that name, which generallity maketh the antiquity 
as vncertaine as the diuerſity, and boeth more then the eti- 
mology, I meane the Latine, as for the Engliſh, I take it 
from ſted, or ſtitts, and ward, the howgard. Of the of- 
tice I fyad a double derivation. One by Tilius from the 
old German word /cha!l, which is ſeruant or miniſter, and 
Zeſind Familia, gelinſchall, the miniſter of the family; but 
this is hard either in ſenſe or ſound. Lupanus gueſſeth it 
frem en, whereby he would ſignify juſtice, and ſcalcum fre- 
ZeRus, this ſeemeth nearer to boeth, if he be able to proue 
his firſt word. The diuerſity of names this office hath 
put on, are as many as the diverſe dutyes of all the ſeuerall 
Rewards; for in ſome part they will one ſute the other. 


Hottoman ſayth, that major domus, magiſter hoſpitij, proviſor 


aulæ, comes palatij, & prafefins prætorio are the fame with 


ſeneſe hallus, though ſeuerally inlarged and reſtrayned to the 


affections of tymes and maſters. I ſhould take magi/terie 
dignitas in Caſſiodore to be more neare to our ſteward then 
any of theſe: yet Tilius ſayth, that comes palatij vnder the 
two firſt familyes changed to /eneſchallus vnder the third. 
Princeps prepojitics & ſenefchallus, Jchunnes Platina uſeth as 

{ynonimas ; 
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ſynonimas; and ſoe farr as ſeneſchallus hath munus ſubmi- 
niſtrandi dapes, he is Architriclinius with Lancelot. The 
eaſterne emperours called the ſteward curopalates or curator 


palatij ; the High Germans han/ehofmaſter, and the French 


maiſtre del hoſtell, and ſeneſchall. Thus much for the name. 
Of the office I would have uſed ſome order in the queſtion, 
but the functions are ſoe intermingled, that itt will ſcarce 
giue leave, There is noe doubt but theſe offices conteyned 
in our queſtion, as all other, ſprang from eaſe of the prince's 
duty; for ſoe ſayth Caffiodore of magifferie dignitas, ex 
diverſis titulis deflorata ad leuamen principis. But in France 
it incroached to ſuch a pitch, that [as Hottoman ſayth] cum 
regiam poteſtatem aliguamdiu obſedifjent, tandem pro ſua oc- 
cupauerunt, leauing onely the king, vt charte & priuilegia 
regis nomine ſcriberentur ; but catera regni negotia maior 
domus adminiſtrabat, ſayth Aymonius ; and therefore Egin- 
hartus ſayth of the ſucceſſour of Pipin the Great, ſuaue regis 
vocabulum, quia ſolo nomine regnabant, The feare of the 
like may be ſome cauſe, that our kings haue deueſted this 
ſtate from the continuall practice of ſuch an officer, after- 
wards beleauing it enough to make that but by commiſſion 
at pleaſure, and that onely for ſeruice of ſtate, as corona- 


tions, funeralls, feaſts, and parliaments, and for juſtice in 


tryall of any peere in queſtion of treaſon or felony. 

This office the queene's courts had as well as the kings; 
for Gregorious Turonenſis nameth Waddonem maiorem da- 
mils in aula reging Ragunthæ. 

And in theſe tymes he was choſen, as well as the king, * 
the ſuffrage of the people; for Franci Hildericum ſuper ſe 
levant maiorem domus vulfridum. But it fell after there to be 
hzreditary; for foe had comes andium officium magni ſeneſe halli, 
aut magiſtri Francici hareditarium. The magiſteriæ dig- 
nitas by Caſſiodore deſcribed, hath of any the auncient of- 
fices moſt part with ours; for ad eum [ſayth the author] 
pertinent palatij diſciplina; by him ordines fine confuſione 
componuntur ; hee is dominus aulici conſiſtorij; cauſarum 
maximum pondus in ejus audientie finibus reponitur ; per 
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lium rerum in vrbe regia propria voluntate conſtituit. And 
to this accordeth in part magi/ter hoſpitif by Guerimus Piſo, 
whoſe authority concernit principaliter adminiſtrationem 
hoſpitiy regis, & ſub ejus cognitione, & punitione ſunt omnes 
officiarij ißſius regis, And Hincmarus ſayth, that the ſene- 
ſchall in the court of Charles the Great [which is the firſt 
tyme I find the word] who beſides potus & viftus cabal- 
lorum [which was the reguard of the buticularius, & comes 
ftabuli] ad omnia reſpicit in aula regis. All theſe doe ex- 
actly point out the ſene/challus hoſpitii regis, as Fleta doeth 
deliuer it; for Poteſtatem habet, ad omnes injurias onineſque 
actiones criminales, & perſonales, plenam juſtitiam exhibere, 
&c. ö 
The mareſchal is, as his ſneriffe, to attache de quo fit queſtio, 
vel clamor dum tamen inter metas. hoſpitij. He is as the 
chiefe juſtice in the king's progreſs, and may direct out 
warrant to the ſheriffe, in whoſe county the king will be com- 
morant, to ſummon all partyes to try all ſoe long as the king 
is there reſident, and thoſe which cannot then be determined 
he may adjourne de die in diem, vel in Bancum, vel in primas 
aſ/ifas, &c. And this he may doe in any liberty priuate, be- 
cauſe his authority is dei iued from the king's prerogative; 
and that in the kingdome of another prince, as appeareth 
by a caſe, 14 E. 1. where one arraigned for felony before 
the Caſtellane of Paris, where the king of England then 
held his court, was notwithſtanding by the French king's 
councell delivered to the king of England's ſteward, to be 
tryed in his court, where judgment, and after execution 
was made to the party. The ſteward hath power to pro- 
ceed to outlawry, and duella injungendi, and of any tryall, that 
the itinerant juſtices may; but de libero tenemento ſe intro- 
mittendo non debet fine breue. It ſeemeth they kept of old 
certaine rolls called Placita aulæ pro rege, the view of them 
would giue light to this queſtion. And thus far for his 
juriſdiction, for his ſtate ſoe much, he wayteth with the 
lord chamberlaine att the chriſtening ot the king's children. 
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No, III. 
Of the ſame. 


By Mr. TowN$SHEND. 


Junii 1663, anno 19. Jacobi apud Derby. 


of fopl IS queſtion, although prima facie it ſeemeth to bee a 
queſtion too generall, yet notwithſtanding I am induced 
in reſpect of the late queſtions had touching great offices, to 
thinke, that it is not meant of particular petty ſtewardſhips 
of vnder-courts, or the like; and therefore I will be 
bold [notwithſtanding any ſtatute] to encloſe this large 
common, and bring into it two paſtures, and to diuide 
the generall queſtion into the grand regall office of high 
ſteward of England, and into that ceconomical office of 
ſteward of the king's houſehold; the one being a cheife 
officer of ſtate, the other a principall commander of houſe- 
hold, and boeth being the naturall ſubjects; as I conceaue the 
queſtion of the antiquity, and office of ſteward of England. 

I will not trouble you with etymologick expoſition, or the 
originall of the word ſexe/chall, but leaue that to the cu- 
rious, and ſtudious linguiſts. And becauſe it is reaſon, 
that the beſt ſhould have beſt place, I will firſt ranke the 
cheife ſtewardſhip of England with his appendixes, and ſoe 
the ſtewardſhip of the houſehold, to march after in like 


| 1 order. And firſt of the originall of the office of high ſteward, 


and of the inheritance, and other matters, which are 
tanquam accidentia inſeparabilia to the office, and yet 
not of the eſſence, I meane, for execution of the office. 
The office ſynce the conqueſt hath long continued by 
deſcent inhæritably in the family of the auncient earles of 
Leyceſter, and ſoe remayned, vatil it was tranſlated to 
the houſe of Lancaſter, after the death of Simon de 
Mountford ; and by king Henry 4, of that houſe, when he 
obteyned the crowne, incorporated. For playner manife{- 
tation whereof it will ſerue well to the purpoſe, before the 


office itſelf be deſcribed, to ſhew the firſt inſtitution thereof, 


and 
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and to recount in order the ſucceſſion of the officers, whilſt 
it paſſed inheritably. 

I thinke it will not be denyed, that before the conqueſt 
this office was not heard off in England, and therefore, hoc 
þ9/ito, it is plaine in our Engliſh chronicles, that when the 
conquerour came into this land, and with him many worthy 
perſonages, amonge the reſt [though not inferiour to the 
re{t] one fir Hugh of Grentmeiſnell came with him, who 
was younger ſonn to Robert of Grentmeiſnell, a nobleman 
of Normandy, This Sir Hugh, in the Engliſh enterpriſes 
ſoe valorouſly behaved himſelfe, that the conquerour being 
once quiettly poſſeſſed of the kingdome, did very richly 
and honourably reward him for his former ſervices, not 
onely with the mannours of Pebewath, Mareſton, Quineton, 
Weſton, and Willcott, in Glouceſterſhire, but with diuers 
lands in Norfolk, Leyceſterſhire, Nottinghamſhire, and 
Suffolk, and married him to a great inhæritrix of noble 
family here in England, and at the ſolemnization thereof, 
gaue him the officc [never heard of here before] of lord 
high ſteward of England. The ſaid Sir Hugh, and Adaliza 
his wife had yſſue, Petronilla, or Peruell, the firſt daughter, 
and Adaliza, or Alice; the ſecond daughter, who was 
married to Roger Bigod, a Norman, who had yſſue, Hugh 
Bigod, firſt earle of the Eaſt-Angles, of whom the Bigods, 
earles of Norffolk were deſcended. All the inheritance of 
the ſayd Sir Hugh Grentmeiſnell was diuided betwixt thoſe 
two daughters, ſauing that in the particular, the lordſhip 
of Hinkley, and office of high ſtewardſhip of England fell 
to Pernell, being the eldeſt daughter, more than the 
younger had. The ſayd Pernell marryed Robert oue les 
blanches maines, or Robert with the white hands, the ſonn 
of Robert le Boſſu, carle of Leyceſter, ſonn of Robert of 


| Beaumond, lord of Pont Adomare, and earle of Mellent, 


in Normandy, and brother to Sir Henry of Newburgh. 
The ſayd Robert with the white hands was the firſt of the 
houſe of Leyceſter in whom this office of ſtewardſhip 


tooke roote. He was a man valiant, a companion to 


Richard the firſt in all his Paleſline wars, and at laſt ſlayne 
before 
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of the High Steward of England. 
before Acon, in the yeare of Chriſt 1190, anno 2 R. 1. 
He had yſſue the famous warriour Robert Fitz-Pernell ¶ ſoe 
called of his mother's name] who was alſo lord ſteward of 
England, he likewiſe following his father's ſteps, followed 
king Richard the firſt into the Holy Land, and in his 
returne home with the king was taken priſoner with him, 
and for his ranſome payd 2000 marks, for which he was 
conſtrayned to ſell his caſtle of Paſſy in Normandy, and 
dyed anno 1204, anno 6. Johannis, and buried att the 
abbey of Preux near Leyceſter. He having noe yſſue all 
his inheritance deſcended to his two ſiſters, Amicia the 
elder, and Margaret the younger, marryed to Saher de 
Quincy earle of Wincheſter, But the elder had the office 
of high ſteward, becauſe it was not partible, which was 
executed by Simon de Montford her huſband, brother to 
Almarick, earle of Eureux in Normandy, which Symon 
hauing the ſayd office jure vxoris, loſt boeth honour, 
land, and office for his diſobedience to king John, and 
was baniſhed the land. His lands were giuen to Randolph, 
earle of Cheſter ; the ſtewardſhip the king reteyned in his 
owne hands, as annexed to his crowne by forfeiture ; he 
being baniſhed, was ſlaine in the quarrel of the pope againſt 


= the Albigenſes before Tholoſa, in the year 1219, anno 
4 H. 3. But notwithſtanding this errour of the father, his 
$ ſonn Simon de Montford by his valiancy, and worthy 
feates of warr, ſoe obteyned the loue of his ſoueraigne 
king Henry the third, and the king's ſiſter, that he obteyned 


the king's favour, and her for his wife, and for augmenta- 
tion of honour vnto him was reſtored vnto the dignity of 
the earldome of Leyceſter, and ſtewardſhip of England, 


But ſuch was the diſaſtrous fortune of this man, that in the 
new begunn variance betwixt king H. 3. and his nobles, 


for not obſeruing the new decrees att Oxford, being choſen 
captaine, for the nobility he tooke the king priſoner ; 


but the prince his ſonn eſcaping, renewed the warre, and 
& flew this Simon anno 1263, 48 H. 3. ſoe that though he 


had yſſue Simon, Guy, and others ſonns, yet they neuer 


enjoyed this office of ſtewardſhip, or earledome of Ley- 
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ceſter ; the office was given after [as I take it] to Edmund, 
earle of Lancaſter, and ſoe remained in that houſe, till it 
was incorporated in the crowne in king Henry 4. But 1 
mult not forgett a memorandum in the tyme of king Henry 
3. Before this caſualty there was contention betwixt 
this Simon and Roger Bigod deſcended from Adaliza afore- 
ſayd, att the coronation of queene Elianour, for the office 
of high ſteward, but it was allotted vnto this Simon in 
reſpect that he had giuen to Roger for his right therein, 
tenn knights, or knights fees, ſeauen and an halfe whereof 
he had payd, and the reſt was ready to pay, which being 
confeſſed by Roger Bigod, he was barred by the king's owne 
doome and judgement, &c. For the office itſelfe thus much. 

In tymes paſt there was wont to wander throughout 
Normandy a certaine juſticer, who was called the prince's 
ſeneſchall, or ſteward, and what belonged vnto his office, 
may beſt appeare in the old cuſtomary booke of the dutchy 
of Normandy, And I doubt not, but it will be agreed, 
that what belonged vnto that office, muſt needs alſo 
be attributed vnto this, the very ſame gouernment 


and office being planted, and executed here in England : 
among many others I will cite bat theſe few. 

That this office is vnder and immediately after the king, 
to ouerſee, and gouerne the whole kingdome, and all the 
offices of juſtice thereof, boeth in tyme of peace and warre. 

If any complaynt be made either to the judges, or to the 
king, and the complaynant be not able in due ſeaſon to obteyne 
remedye, he is bound to receaue their complaints, and keepe 
their petitions till the next parliament, and to call judges 
to account that delay or deny juſtice. 

If the king haue euill councellours, ſuch as be 
hateful to the people, he is to aduiſe him thereof, and to 
uſe his beſt endeavour for their remoue, as it happened 


to Gootwyn, earie of Kent, in the tyme of Edward 


tie confeſſour; the like to Hubert de Burgo, earle of 
Kent, in the tyme of king Henry 3. the like to Peirce 
Gaueſton in the days of Edward the iſt, yea, their 
authority ſtretcheth to a little larger ſize than this, 


whereot 8 
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of the High Steward of England. 
whereof it will more plainely appeare in an auncient 


manuſcript diſcourſe, intituled, hic annstautur, quis fit 


ſeneſchallus Anglia, & quid ejus officium, being in the hands 


of ſome antiquaryes. 

It belongs to his office to limitt and bound townes, 
and villages, and to cauſe ſtreetes, paths, and highwayes, 
to be ſett in their auncient place, and thoſe which be 
ſtopped, to be opened. 

After the death of the prince, he keepeth court in 
the king's hall judicially, to receaue petitions of ſuch of 
the nobility, and others, as by reaſon of their tenures 
clayme to doe ſeruice at the new King's coronation, as did 
John duke of Lancaſter, earle of Leiceſter, high ſeneſchall 
of England att the coronation of king Richard 2. and 
Thomas Percy, earle of Worceſter, as ſubſtitute and deputy 
to Thomas the king's ſonn, being then very young, att the 
coronation of Henry 4. Sithence that tyme the office hath 
bin extinct in the crowne, and experience ſheweth, that 
vpon the arraignment and tryall of any peere of the realme 
vpon the indictment of treaſon, or felony, the king uſeth to 
graunte the office of ſtewardſhip of England, pro illa vice 
tantum, to ſome peere of the realme by letters patents. 
Thereupon he directeth forth a precept to the juſtices, before 
whom the indictment is taken, willing them to certify the 
ſame indictment att a day and place by him aſſigned; 
and doeth likewiſe direct another precept to one of the 
ſerjeants att armes, for the ſummonition of the peeres againſt 
the day of tryall. The like precept doeth he alſo direct to the 
lieutenant of the Tower, for bringing forth the peere being 
priſoner to tryall. Before 20 Henry 3. a precipe did lye 
for tittle of land againſt the king, but whither the writ 
ſhould be awarded vnder the teſte of the ſteward, or the 


3 conſtable, quere. By the ſtatute of 33 Henry 8. cap. 20. | 
| ” for due proceſs to be had in high treaſons in caſes of lunacy 


or madneſs ; if any peere of the realme after treaſon com- 
mitted, and confeſſed before any of the king's councell, 


doe fall lunatick, yet there ſhall be ordinary proceedings 
to, and in his arraignment, as if he were compos mentis. 
C 2 And 
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And in a charter of confirmation of king H. 3. dated 26 


Maijanno 11 Hf. 3. to the abbey of Glaſtenbury, amongſt . 
other witneſſes in the teſte is put tete rado filio Nicholai 5 


fenef. hallo ngſtro. 


De ſeneſchallſia domus regis. 


For the explayning of the ſecond member of my former 
diuiſion of the generall queſtion of ſtewardſhip, the old _ 
booke of record called domus regis angliæ, preſerued in the 5 
counting houſe of the houſehold, can beſt teſtify. And be- 3 
Fil cauſe this office [as I take itt] runns not in inheritance, but YA 
1 ad libitum regis, I will onely ſpeake of the nature of the | 
office, and the office itſelfe. 
| L. I take it, the ſteward of the king's houſehold receaueth 
his charge of the king's high and proper perſon, and the by 
houſhold ſtaffe, in theſe words: Seneſchall tenex le baſton - 
de notre mayſon. By which forthwith he is alſo ſteward of 
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the Marſhallſey, that is the court of the houſehold, of which * 
he is a judge of life and limbe. And the treaſurer, comp- 5 
troller, coffererer, two clerks of the Green- cloth, and the 2 
chiefe clerks of controllment, ſitt at the boord of Doome . 
or Green- cloth with him in the counting-houſe, but as re- 1 


corders and witneſſes of the trueth, himſelfe being as judge, 
commander, and guyder of the whole houſe. 


2. Ie is to be ſerved, except in the king's chamber, or in 8 
his preſence, couered, but to haue none aſſay. bs 
+ Noe commandment nor charge ought to be given by any 


officer in court without his notice, and aſſent firſt had, and 3 
in the houſehold rules and judgments he repreſenteth the is 
king's eſtate, and his ſtaffe is taken as for a commiſſion. 


4. He may annul ſome cuſtomes of the houſehold ſaluis : 
; pro honore, '& proficuo regis] by ad aice taken at the 1 

Green cloth counting- -boord. 8 
Co Of auncient tyme he had daily in the Hall eating, a 


chaplaine, two ſquires, foure yeomen, and in chamber daily 
for his breakfaſt, meate, and liuerye for all night, eight loaues, 
foure meſſe of great meate, two rewards of roaſt, two pit- 
chers of wine, fix gallons of ale, and from Allhallowntide 
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till Eaſter, one torch to attend upon himſelfe, one tortois to 
fetch his livery by, three perches of waxe, ſix candles of 
waxe, eight candles of tallow, foure faggots, litter, and 
ruſhes all the yeare of the ſerjeant vſher of the hall and 
chamber, and after winter ſeaſon foure ſhides, two faggots, 
and when him liſteth to haue more largely in any thing, 
then his chamberlaine, that doeth fetch and receaue it, muſt 
record thereof by tally, or bill in the counting-houſe, 
and of the counting-houſe for his fees att Eaſter and Mi- 
chaelmas twenty marks, and for his robes ſixteene marks, 
and for his napery att the foure annuall feaſts three pieces 
of great linnen cloth in the great ſpicery, or elſe in money 


thirteene pounds one ſhilling and foure pence. 


This ſteward repreſenteth the ſtate of an earle, and by 
the ſtatute of the 21 of E. 3. cap. 21. in reſpect of divers 
abuſes committed by the king's butlers and takers of his 
wine, it was enacted, that the ſteward or treaſurer of the 
houſehold ſhould aſſigne warrant for wine for the king's 
majeſty's houſehold. And the ſtatute of the 27 of E, 3. cap, 8. 
If any plea happen touching matters of the ſtaple, and 
concerne any of the houſehold, the ſteward or his lieutenant, 
and the marſhalls of the houſehold, ſhall be with the mayor 
of the ſtaple, to ſee that right bee done, &c. In anno 3. 
H. 7. cap. 13. the compaſling of the death of any 
counceliour of eſtate, ſteward, treaſurer, or comptroller of 
the houſehold is made felony, and judgment to be giuen, 


and execution done accordingly, and there is layd downe 


the manner of proceeding, to impannel a jury of the king's 
ſeruants in checque roll, &. Another ſtatute was made 
15 H. 6. cap. 1. touching pleas to be holden before the 
ſteward of the houſehold, but nothing elſe touching the 


Y authority, I have ſeene the very plea in 18 E. 3. [when 
7 Glaſtonbury was within the verge, and the king lay there- 


abouts] of the libertyes, and allowance thereof vnder the 


ſeale of Ralph de Stafford then ſteward, the ſeale being a 
cheuron in a plaine feild with two lyons ſupporters, and 


cuer the ſcutcheon a lyon paſſant gardant, with this circum- 
3 n nn een 
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ſcription : Sigillum officij ſeneſchalli the reſt being broaken] 
and the ſeale little bigger then a ſixpence, but att the end 
of the record written in cuius rei teſtimonium Sigillum of- 
ficii mareſcalli domini regis praſentibus eft appenſum. The 
like allowance was formerly made to the ſame abbey in 5 Edw. 
3. before Radulphus de Neuill /ene/challus hoſpity, & mare- 
fchallus, &c. And the like alſo in 14 E. 3. The plea be- 
gins thus: Placita aule ducis cornubiæ, comit. ceftrie, & 
cuſtod. Angliæ apud Glaſconiam, Sc. coram Nicholam de 
Beech, Edmondam de Kendall militibus, & Hugone de Bere- 
wick juſticiar. ad diuerſa: felonias & tranſgreſſiones in preſen- 
tia, & infra virgam bhoſpitij dicti ducis audiend, & termi- 
nand. aſſignat. nomine ſeneſchalli & mariſe. in ſorma qua 
dominus rex eſſet preſſus. By which record it appears, that 
in the abſence of the king [being perhaps in France] Ed- 
ward duke of Cornwall was cuſtos of England, and that the 
verge was holden as if he had been preſenr, and that the 
ſtewardſhipof the houſehold was executed by deputy nomine 
ſeneſchalli, though a judiciall place. I fynd in an old deed, 
dated 8 Martij 21 E. 3. amongſt others, teſte Johanne de 
Gray de Rutherfeild /ene/challo hoſpity. And in another 
dated 11 December anno 1 E. 3. teſte Johanne de Roos 
feneſchallo hoſpitij noſtri. But to make a perfect ſeries of 
the ſtewards of the houſehold ab origine, it lyes neither 
within my reading or tufficiency to performe. 


John Montacute ſeneſchallus Hoſpity, anno 9 R. 2. 125 
Januarii. 


of the High Steward of England. 


Ne IV. 
Of the ſame. 


By Mr. HoLLAND. 
I Junij 1603. 


FrxDin Geffrey of Monmouth, that in the tyme of 
Caſſibelan, Belin was his ſteward, and vnder him maſ- 


1 ter Juſtice; for ſoe the tranſlation which I haue in Engliſh 


very auntiently written doth name him, whereby it doeth 
appear that the name of that dignity was uſed amongſt the 
Brittons, 

At the coronation of king Henry the 4th, in the right of 
the earldome of Leyceſter, the king gaue the office of high 
ſteward of England, as belonging to the ſayd earldome, 
vnto his ſon Thomas duke of Clarence, and by reaſon of 
his tender age he was aſſiſted by Thomas Percy earle of 
Worceſter; and he ſate as lord high ſteward of England by 
the king's commandement in the white hall of the king's 
pallace of Weftminſter, and cauſed enquirye to be made, 
what offices were to be executed or exerciſed by any man- 
ner of perſon on the day of the king's coronation. 

In the tyme of king Richard the 2. the duke of Lancaſter 


was high ſteward att the arraignment of Richard earle of 


Arundell, and the earle being brought before him [the king 
being alſo preſent] the duke ſayd vnto the lord Neuill, 
take from the earle his girdle and his hood; and ſoe that 


was done; whereupon the articles of the appeale were 
reade, and the earle pleaded a pardon, whereunto the duke 


of Lancaſter replyed ; Thou traytor, that pardon is reuoaked. 
The earle anſwered, truely thou lyeſt, I was never tray- 
tour. The king being preſent, {aid to the earle, make an- 
{wer to thine appeale. In the end the duke gaue ſentence 
againft the earle in this manner, Richard, I John, ſteward 
of England, judge thee to be a traytour, and I condemne 
thee to be drawne, hanged, beheaded and quartered, But 
the 
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Antiquity, Authority, and Succeſſion 
the king for reverence of his bloud commanded him onely 
to be beheaded: where itt. doeth appeare, that the ſteward 
may giue judgement and ſentence in the preſence of the 
the king. | | 

When the king dineth in his chamber, the ſteward may 
dine in the hall vnder the cloth of eſtate, the ſame being 
rolled up aboue his head, and ſuch knights as doe wayte 
on the king may ſitt at dinner with him. 

The ſtatute of 31 H. 8. which hath ſet downe the pla- 
eing of great officers, doeth make no mention of the high 
ſteward. And therefore I referre his place and authority 
to be delinered by them that haue ſeene more records there- 
of then 1 haue done. | 


Josg PR HoLAND, 
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Of the ſame. 
By Mr. THYNKX, 


HIS office of ſteward is in Latine called oeconomus, 
ſeneſchallus, comes & maior palatij; in French ſene- 
ſchall, graund maiſtre del Heojfeil de roy, or prouft del pa- 
lace de roy, and in Engliſh /teward. ' For the etymologie 
whereof there be divers opinions, among which, one is 
of 'Tilius in his ſecond booke de Rebus Gallicis, who ſayth 
ſeneſchallus is compoſed of this German word SCHALL, 
ſignifying a ſeruant or officer, and of Ge/:d, which de- 
noted a family, ſve that ſeneſchallus is Micialis Familie, But 
Lupanus ſuppoſeth it in his ſecond booke de magiſtratibus 
Callig, to be deduced of this old word Sen, ſignifying j:/- 
tice, and ſchalcum, ſignifying Prajectum or gouernour; ſoe 
that he ſhould be ſupreme in juſtice, Boeth which defi- 
nitions doe aptly agree to the nature of his office, for he is 
ſupreme judge to admiliſter juſtice in the king's palace, 
7 whereunto 
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of the High Steward of England. 

whereunto, att the firſt, was the onely reſort for juſtice, boeth 
of the houſehold and the realme. This office I make noe 
doubt to be as auncient, as ſince the tyme that kings, and 
familyes of houſehold, had being. And therefore leauing 
the Hebrews, Greeks, and Romans, we will: draw neare 
home, and talke of the French, the Saxons, and our mo- 
derne Engliſh. Amongſt the firſt two familyes of the 
French kings, which were of the Merouingians and Caro- 
lines, this officer was onely knowne by the name of c:mes, 
or maior palatij; but in the third family of the Capetines, 


of the familys of Valois and Burboun, this word ſeneſc hall 
came in place for that officer. But how we ſhall apply 
theſe offices of the former age with the moderne, I know 


q not ; for if Polybius in his Roman hiſtory, when he treateth 


42 
© is b 1 


of the firſt couenant between the Romans and . Carthagi- 
| nians vnder the conſulls Brutus and Valerius, doeth excuſe 
am; that many parts of thoſe conditions were not vn- 
© derſtood of the moſt ſtudious. and diligent antiquaryes, 


| being but 353 yeares before his tyme, how much more 


may I excuſe myſelf in meddling with the ſignification and 


: nature of words of one other language uſed aboue 800 
1 Veares ſynce: and therefore if I erre in my diſcourſe, you 


© muſt pardon it, But to proceed, as well as I can, I will 


9 leaue forreyne matters and come to our own home. 


The Saxons had this officer, called in their own lan- 
© guage //owhere, which is lord or gouernour of the houſe, 
bee or habitation; for ſo is this word taken, although 
© hame, or as we now call it, home, doeth denote a houſe or 


A © ſtation. This here was in Latine called amongſt the 
© Saxons oeconemus [for the Saxons did much affect Greek 


Q words] being alſo termed procurator aulæ & ſeneſchallus. 
For the firſt, I find in an old charter of king Cuthred, 


Waated 749, wherein he gaue the land of Cleere to the 


1 Y church of Wincheſter, that Athelardus doeth in his ſub- 


Wſcription terme himſelfe oeconomus for precurator aulæ. 
WF (parus, who was alſo flallere or vexillifer regni doeth 
Vo“. II. D ſubſeribe 
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ſubſcribe his name to a deede of Edward the confeſſor, by 
this name of-E/garus, regia aulz procurator, And by the 
booke of ſaint Auguttines in Canterbury, Haraldus was 
ſene{challus of Edward the conſeſſor, and ſo was Hugoline 
boeth treaſurer, chamberlaine, and fteward to Edward 
the confeſſor; for in that king's charter made to Randoulfe 
Peperkine of the hundred of Dauncy is witneſs the ſteward 
Howeline, as followeth in theſe words: | | 


Witneſſe the biſhop Wolſtone, 
And booke ylernid meny one, 
And Sweyne of Eſſex our brother, 
And teken him meny other, 

And our Steward Howelyne, 

that beſoughten me for bim. 


The Normans likewiſe had this ſteward 1 as name * 
ſeneſchall in their tyme; but although he was ſometyme3 
called ſteward of England, yet he was but ſeneſchallus regis 
at the firſt, and ſo was Hugh Grentmeiſnell the firſt ſteward 
of England, hauing that name for diſtinction from the 
ſteward. of Normandy, as had, alſo the. chancellours, and 
treaſurers, and other officers, being att the firſt onely termed 
cancellarij, and theſaurarij regis 3 but after for diſtinction· 
ſake, when the kings had F rance, Ireland, Gaſkoyne, &c. 
then came the names of chancellour of England, of Ireland, 
of Paris, and foe of other officers ; the conſtables of England, 
were alſo fo called to diſtinguiſh them from conſtables of Nor- 
mandy; ; for notwithſtanding, that ſome affirme the Bo- 
hunes to be ſtewards of the houſehold to the firſt Norman 
king's, thereby to proue a difference, euen from the begin- 
ning of the Normans, betweene the ſteward of the houſe, 
and of England, becauſe the Bohunes had the one, and 
Grentmeiſnell the other, yet I haue ſeene à note to proue, that 
Bohune was ſubſtitute to Grentemeiſnell, which in conti- 


nuance of tyme grew to be a primer office, as did the 
barons of the exchequer ſo called, becauſe att the beginning 
they were ſubſtitutes of the barons, of the realme, cheiie 
officers of thoſe places, vatill the tyme of King Henry 2. 'Y 
for 


ef the High Steward of England. 


for from that tyme ſubſtitates held the place appoynted by 
the king, and kept the title of barons, as were they, to 
whom they were ſubſtitute. © But let theſe ſtewards then 
be diſtinguiſhed, as they are att this day [for I will not 
impugne, what cuſtom and tyme hath confirmed] we ſay 
that theſe two offices having diners functions, muſt be ſeue- 
rally ſpoken of, and thereſore we will firſt ſpeake of the 
ſteward of England, and then of the houſehold. 

Touching the fleward of England, we will firſt ſpeake of 
the ſucceſſion, and inheritance, and after a little touch of 
ſome of the function, for itt will be ouer tedious to ſett 
downe all that I have ſeene touching their office. The Suc- 
ceſſion is this. Firſt, William Fitz-Oſburne earle of Here- 


ford, was ſteward to William the conqueror ; then Henry 


Bewclarke his ſonne, being after Henry the firſt, was 
ſteward alſo to the conqueror. Thirdly, the conqueror, 
as appeareth in the booke of Doomeſday, gaue to Sir Hugh 
Grentemeiſnell, younger ſon of Robert Grentmeiſnell of 
Normandy, the lands of Hinckley, Petworth, Merſtone, 
Queinton, and many other lands wtih the ſtewardſhip of Eng- 
land, as it is termed, He marryed a preat inheritrix called 
Alicia, and had two daughters, the eldeſt married to Robert 


the third of that name, carle of Leiceſter, ſurnamed Blanch- 


maines, or White hands, who was ſteward of England in 
her right z from which tyme the ſtewardſhip went by inhe- 
ritance into the houſe of Leiceſter and Lancaſter by that 
line; and the other, the ſecond daughter, was marryed to 
Hugh Bigott, firſt earle of Norffolke. Robert Blanch- 
maines thus poſſeſſed of the ſtewardſhip of England had 
yſſue by Parnell his wife, but he dying Robert Fitz Parnell 


{ſoe termed after his mother] was ſteward of England, fol- 


lowed Richard the firſt in his Paleſtine warrs, and dyed 
anno 1204, leauing his two ſiſters his heires, between whom 
the whole inheritance was diuided in the tyme of king John. 
Amicia the eldeſt ſiſter was marryed to Simon Montford, 
younger brother to Almerick earle of Eureux in Normandy, 
and the ſecond ſiſter Margarett was marryed to Saher de 

| ata © 
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marſhall, was made earle of Leyceſter, and ſteward of 
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Quincy, earle of Wincheſter, to whom ſhe brought the 
moiety of all her father's lands. This Simon Mountford 
was in the right of his wife earle of Leyceſter, and ſteward 
of England, for that was allowed to him in the partition of 
the lands, and the matter adjudged afterwards againſt 
Hugh Bigott [who contended with Mountford for that 
office att the coronation of Queen Eleanor, 20 Henry 3.] 
but Mountford did not long enjoye the ſame, being baniſhed 
with his children for his contumacy, and his honour and 
lands beſtowed vpon Randolfe, earle of Cheſter, whom 
ſome affirme to haue bin alſo ſteward of England, although 
the king [as moſt proofes avouch] kept the ſtewardſhip of 
England in his owne hands. After the death of this Simon, 
ſome make Almarike his eldeſt ſonn to be ſteward ; but I 
for this tyme receaue not that opinion, becauſe I know, 
he alwayes lived beyond the ſeas, and I haue ſeene the 
letters which he wrote to Henry 3. to inueſt his younger 
brother Simon in the earledome of Leyceſter; which ſecond 
Simon comming into England, and marrying Elianor the 
ſiſter of Henry 3. and widdow of young William, earle 


England; but he rebelling againſt the king, loſt both his 
earledome and ſtewardſhip, which Henry 3. gaue ro Ed- 
mond his younger ſonn, earle of Leyceſter and Lancaſter : 
from which tyme it continued in that houſe, vntil it- 
was drowned in Henry 4. king of England, ſon of John of 
Gaunt, laſt earle of Leyceſter and Lancaſter, except that, 
in the interim, Edmund of Langley was for a little tyme 
made ſteward, as ſome have thought. But after that Henry 
4. had the crowne, it was wholy excluded from ſucceeding 
by inheritance,, and then beſtowed att the king's pleaſure, 
and that for certaine tyme euen to our age, as occaſion 
ſerued, For the authority of this high ſteward, becauſe 
it is almoſt vnlimitable, and foe abſolute, as it is almoſt 
equall with the king's power, I will referre you to the cuſ- 
tomary of Normandy, where much of his office is ſett downe, 
and to ſome other large diſcourſe thereof, which I have, 
, ang cannot without overmuch tediouſneſſe bring to fuch 
| compen- 
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as willingly I would, if leyſure ſerued, a note of ſuch ſtewards 


of the High Steward of England. 


compendiouſneſſe as I would, and therefore doe omitt it, 
ſeeing therein is att large delivered, whatſoever he is 10 
doe in the king's abſence and preſence. 

Touching the ſteward of the houſehold, it is as auncient as 
the conqueſt, as ſome will haue it; touching which, I have 
before ſhewed my minde, and therefore will onely now 
ſpeake of his creation, out of one old booke of mine, for the 
king's houſehold, made in the tyme of Edward 4. and called 
domus regis Angliæ, which affirmeth, that his creation 
onely conſiſteth, by the high and proper perſon, the king's 
delivering to him the houſehold ſtaffe, with theſe words, 


ſeneſchall, tenez le baſtone de neſtre Maiſone. His allowance 
in court for his juriſdiction, with all other things belonging 


thereunto, I ſhall omitt, boeth for breuity, and becauſe I haue 
not leyſure to write them, not doubting, but that ſome of 
this learned aſſembly will remember them, eſpecially the law- 


pers, who fynde much thereof in Stanford, and in the ſtatutes 
| of Edward 3. Henry 7. Henry 8. Onely 1 will touch this, 


that he alſo by the delivering of the ſtaffe, is ſteward of 
the mai ſhallſey, and ſo in all patents made by princes, he is 


Xt /eneſchallus, & mareſchallus hoſpitij noftri. Laſtly, I will 


note, when this name of ſteward did ceaſe, what new name 


| was induced therefore in the meane tyme, and when it was 


again reuiued, all which happened in this our later age, 


Por Charles Brandon was made ſteward with a French title 


of le grand maiſtre del hotell by king Henry 8. John earle 
of Warwick by patent was made magnus magiſter hoſpitij, 


®K ive le grand maiſtre del hotel le rey; for ſoe be the words 
of his patent. 4. Edward 6. Pawlett lord faint John after 


had the like ſtile and title in the tyme of Edward 6. and 


ſoe this name continued but ſhort, during the tyme of 
4 Henry 8. and Edward 6, for queene Mary did againe make 


Henry, earle of Arundell, lord ſteward of the houſehold 
by that name, who ſurrendered the office in 4 & 5 Phil- 
lippi & Mariæ, which name did euer after continue during 
the reigne of queene Elizabeth, Thus omitting to ſett downe, 
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of the houſehold, as I haue collected by record from the 
tyme of king John. I committ this diſcourſe to your 
favourable judgements, 


Ne 6. 
Of the ſame. 
By Mr. Tar E. 


4 Junii 1603, anno I regis Jacobi. 


F the limitts of the queſtion exceede not the ſtrictneſs 

of the words, and we be holden to the antiquity of a 
ſteward, 1 meane to this name, and not to the office, few 
words will expreſs all in thought, and neſcio be the ſumme 
of my ſpeech; for I know not ſoe much as what language 
the word is: ſuch an officer as is meant by the word, the 
Græcians had, whom they termed "Oudvouor ; the Romans 
 diſpenſator, or willicns ; the old Franks ſeneſchall ; the 
Germans Deffner, and hanſeveewatter ; the Britons Pentuly. 


Amongſt the Saxons I find not the word ſteward, but 
Gereve, ſauing in the ſuppoſed charter made by Edward 


the confeſſour, of the forreſt of Eſſex to Randol Peperking, 
wherein Howelin his ſteward is ſayd to be a wittneſs, which 


if I had not ſeene allowed of record, I ſhould cleerely haue 
held it to be forged ; but admitting it to be an old Engliſh, ' 
or Saxon word, what ſhall I ſay, it doeth ſignify, or how 
it is compounded ? I dare not ſay of fowe hard, ſtue for 
beflowe, or lay forth, and harde for horde a treaſurer, as 
though it countervaild diſþen/ator ; or of flore-warde, the 
preſeruer of the ſtore, and proviſion of the houſe. If! 
ſhould ſay, it came from y- warde, a houſekeeper, to prove | 
this by two wittneſſes, I ſhould bee forced to fetch one out 
of the hogſtye, and the other from Winken de, Word, in 
whoſe. promptuarum parvulorum, ſy is ſayd to be, ca 
as well as harg. I ſhould gueſs it to be a ſingle word, 
COI- - 
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corrupted in pronunciation by addition of the letter D, as 


we often heare ſome pronounce vilde, inſtead of vile; ſo 


ſtuerd for ſtuer. Stuer is an auncient Saxon word, at this 


day pronounced tyre with vs. Styern, or flerne, which 


is in latine gabernaculym navis, and may metaphotically 
be taken for ſuch ruler of the houſe, as 4 ſteward is. 

Some men are of opinion, that beſides the common 
ſtewards in leetes, court-barons, and boroughs, there were 
in auncient tyme, two diſtinct officers of ſtate in this realme. 
The power of the one extending itſelfe ouer the whole 
kingdome, and the other commanding onely in the verge 
of the king's houſehold. 

Touching the antiquity of ſuch an officer, whoſe authority 
ſhould exceed the limitts of the verge, I will joyne with any 
in finding an ignoramus ; for I thinke, there was not euer 
of antiquity any ſuch officer in England. In Normandy 
there was a generall ſeneſchall ouer the whole dutchy, who 
continued his office, till Normandy was ſeized by the French 
king; and I find, term. paſche 10 & 11 Johannis regis, that 


William Fitz-Rafe then held that place, and had power to : 


hold plea of freehold within that dutchy. And iu 32 
Edward 1. an office was found at Edenborough for Ric- 
cardſton” s lands; which were holden of the ſeneſchall of 
Scotland; and though John de Ricardſton was ſlain att 
Dunbar in a battle againſt king Edward 1. yet his lands 
eſcheated not, but deſcended to Mathew his ſonn; and the 
tenure continued of the ſeneſchall. I will not deny, but 
ſome writers may be producedp which make mention of 
| ſenzſchallus Angliæ, or ſeneſchallus regis Anglie, or magnits 


= /znz/challus ; but vnderſtand thereby noe other, then /ene/- 


challum hoſpitij domini regis. Examine. the etimology of 
this officers name in any language, and you ſhall fynd the 
office had its originall in the houſehold, and in the ſame 
onely was exercible. Ouwcovouos commeth of 6{xe; a houſe. 
Seneſchallus,. or ſeneſealk, which is compounded of ine, 
or cheſine, that is familia, and ſcalk, which is miniſter, 
as Cornelius Kilianus doeth very well obſerue. Pentuly 
Was cheifeſt of the foure and twenty officers in the Brittiſſi 
king's 
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ing of Caſtile, and duke of Lancaſter, executed the ſame, 
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king's houſe, and ſoe the word itſelfe importeth, 
en, ſignifying caput, or Princißalis, & teuly, familia. 
Beda calleth this officer major domus regis, and a late 
ſtatute intituleth him, the lord great maſter of the houſe- 
hould. Diſpenſator is a name proper to the ſteward 
of an houſehold, and neuer was belonging to the ſteward. 
of a realme. In Fleta, and in auncient ſtatutes, I finde 
mention made of the office of ſeneſchallus hoſpitij, and of 
eomes ſeneſchallns ; but of this other great officer ouer all 
the land, I find not a word in them, or any other authen- 
ticall authour before the tymes of king Edward 3. I con- 
fels, I haue ſeen a diſcourſe beginning thus; hic annotatur, 
quis fit ſeneſchallus Anglie, & quid cjus officium ? wherein 
is giuen him a perpetuall ſuperintendency ouer the king's 
priuy councellours, and ouer all the officers, and miniſters of 
juſtice in this land; but of the trueth and ſincerity, thereof 
Lam very ſuſpitious, for the examples added, to confirme 
the theorick thereof by practice, the hiſtoryes diſproue. 
And if he be made. fſupernifer, and refor ſub rege, and im- 
mediate peſt regem totius regni, what place is left for the 
chiefe juſtice of England, who [as the [Red- -booke of the 
exche 2quer ſayth] / Printus in regno foft regem ratione fori. 
. 1 will grant, there hath bin an officer in the high court 
of Parliament, whoſe authority, as ordinary experience 
confirmeth, extendeth to the calling of the houſes, and 
giuing them their oath, who is a principall er cheife judge 
in-all- judgements giuen in parliament, either in writts of 
errour, demurrers, or attaynders, whom the lords without 
the aſſent of the commons are ſayd to chooſe, 1 Henry 7, 
19. But that choyce, I ſuppoſe, to be nothing elſe, but 
their aſſent to the king's nomination... I doe not perceaue 
any reàſon to induce me to yeald that this officer was 
any other than ſeneſchallus bhoſpitij, before whom, I 
thinke, all claymes were made ſor ſeruices to be done at 
the coronation. For though this office, till the tyme of 
king Henry 4. reſided in the familyes of the earles of Ley- 
ceſter, and at king Richard the ſecond's coronation, John 


2 as 


S % 
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as tenant by the curteſy of the earledome of Leyceſter, by 
reaſon of Blanche his deceaſed wife, and that Winterſhul, 
Fitz-John, Crombwell, Devereux, Percy, &c. wrote 
themſelves ſheneſchallos hoſpitij regis, in the tymes of 
Henry 3. Edward 1, Edward 2, Edward 3. and Richard 2. 
yet I take it that theſe executed that place, as deputies 
to the other, and not in their owne rights. 

Synce the tyme of king Henry 8. the kinges and queenes 
of this land have uſed hac vice, to make a lord ſteward, 
not by patent, as I take it, but traditizne baculi, to arraigne 
the nobles of the land out of parliament, and to try them 
by their peeres, as may appeare by the 13 Henry 8. When 
the duke of Buckingham was attainted ; but touching the 
beginning of that uſe, I haue noe opinion ſanouring of an- 
tiquity. If any man inſiſt upon the firſt caſe in 1 Henry 4. 
I deſire him, to ſhew mee any record thereof, or of the 
like ſoe auncient, as that: whether he euer ſaw a printed 
yeare booke of king Henry 4. wherein that caſe was not ? 
"XX whether he euer ſaw it in any auncient written copy of 
ing Henry 4. yeares? And in what king's tyme that caſe 


vas firſt printed, and publiſhed ? and whether the learning 
in our bookes touching that kind of tryall by commiſſion, 
t and out of parliament, be auncient, or puiſne to the firſt 
& IT ſetting ont in print of that yeare ? 
1 9 The office of ſteward of the king's houſehold, ſynce the 
© office of cheife juſtice of England ceaſed, is growne greater, 
of by reaſon he ſupplyeth his place in many things, as Fleta lib. 
It I 2. cap. de differentijs curiarum, & Ye Placitis aulæ declareth, 
75 7 from whence for the moſt I deriue, what I ſhall ſpeake 
ut RE concerning bim. | 
ue & To this ſeneſchall, beſides his office in houſehold affayres, 
as and the government thereof, which appeareth in a booke made 


I Y in king Edward 2. tyme called Domus regis Angliæ, and in 
another of that name made in the tyme of king Edward 4. 
boeth which I have copies off; io this ſteward, I ſay, it 


and determine in ſuch ſort, as juſtices in Eyre. uſed to doe, 


all matters concerning the peace done within the verge, 
—— E which 


* 


Jappertayneth in the courts held in the king's hall, to heare, 


33 


Statute 

1 Elizabeth 
3. Thomas 
counte de 
Lancaſter, 
& de Ley- 
ceſter, Se- 
neſchall d' 
An lcterre. 


betwixt man and man. 


fort I take the caſe of Ingelram de Nugent, 14 Edward 1, 1 
to be. This Ingelram was taken in the king of Englands 


the king. The French king's caſtellane would haue tryed 1 
him for this fact in the courts of France; but king Edward 
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which in auncient tyme conteyned twelue leagues rounf _Þ 
about the houſe, where the king made his aboad. Of cri- | 
minal cauſes, and perſonall he might. hold plea without | 
writt; and ſoe he might of freehold, but not without the. - 


king's writt. | 1 

For ſpeedyer execution of juſtice, he might cauſe all 3 
aſſiſes depending in any county within the verge, all a- 
peales there begun, and not ended, and all prifoners with 3 
their cauſes of deteyning, to bee brought before him. If 


he wanted tyme by reaſon of the king's remove, to deter- 
mine thoſe cauſes, either begun firſt before him, or after 
remoued into this court, he might adjorne them into 8h 
the king's bench, to the afſizes, or what court elſe he thought” 
good. % 
This power, when there was a cheife juſtice, was de- YZ $ 
rived from him, for in his name he ſent all his writts, but 
ſynce the office of cheife juſtice of England was diſcontinued, 
he hath in part exerciſed his authority, and ſenderh out 
writts in his owne name. 1 

In his proceedings he was to hold his courſe ; firſt ts 
heare cauſes criminall, after that injuryes complaynd off, 5 
which being diſpatched, he proceeded to aſſiſes, and juryes, 
and laſt of all decided controuerſyes ariſing from contracts 


This was the ordinary juriſdiction of the ſteward 
of the houſehold. 


Beſides which, he had a juriidiction extraordinary ariſing 8 
cheifly from the permiſſion and aſſent of others; of which 


court in Paris with a ſiluer veſſel, which he had ſtollen from 1 


8 Fang 
o* * 
— - 


x. claymed, and had allowed to him, by uk long debate, the | 1 bl 
Prerogatiue, and priuiledge of his houſehold, and in 17 1 


Edward 1. William de Leſue being appealed for ae 
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by him done in the king's court in Gaſcoigne, could not 
avoyde the appeale, becauſe it was done when the king was 
in another's kingdom. 

Another ſort of his extraordinary juriſdiction was, when 
certaine perſons having agreed to do ſome act, voluntarily by 
their writings ſubmitted themſelues to the deſires of the 
ſteward or marſhall of the houſehold : if it were accordingly 
performed, this contract, were it made within the verge or 
without, was determinable before the ſteward of the houſe- 
hold, whereof Fleta citeth a cauſe or caſe betwixt Ranulph 
de Folſhank, and Henry de Wootten 15 E. I. 


—C— 


No VII, 
Of the ſame. 
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THINKE the office to be auncient, but doe not fynd 
that ir was an office of continuance in the officer 


to whom it was granted, as the other great offices 


of high conſtable, high marſhall, and great chamberlaine of 
England were, which haue all bin offices of inheritance, 
But the grant of this office was alwayes [for ought I can 
learne] in nature of a commiſhon, which as ſoone as it 
was executed hac vice, was determined. For it was euer 


25 


Firſt by in- 
heritance, 
after by 
commiſ- 
ſion. 


granted to ſome great perſonage, either vpon the arraign- 


ment of a peere, or to decide controuerſyes att the king's 
coronation for performances of theſe ſeruices onely, which 
being done, the office did ceaſe, whereof he made demon- 
ſtration by breaking his white rod. 

Notwithſtanding 1 H. 4. it is noted in our yeare booke 
vpon the arraignment of Holland earle of Huntington, that 
becauſe the office of ſteward of England was then voyd, 
the king granted the office to the earle of Deuonſhire to 
doe right to the ſaid earle of Huntington, and commanded 


by the ſayd commiſſion all the lords to be attending on 


E him: 
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him: Which note that the office was then voyd, doeth ſeeme 
to imply, that ir had bin an office of continuance, and that 
it was then voyd by accident ; yet in the ſame yeare the ſame 
king had granted the office of high ſteward of England to 
Thomas his ſonne att his coronation. For the antiquity, 
perhaps it hath bin an office at the coronation euer ſynce 
the conqueſt; for the office is French : But for his power to 
arraigne a peere of the realme, it cannot be more auncient 
then Magna Charta, which ordaynes the tryall per pares in 
theſe words: Nullus liber hams capiatur, vel impriſonetur, 
vel ee aut . exul-tur, aut aliquo modo deſtruatur, 
nec ſuper eum ibimus, nec ſuper eum mittemus, niſi ber Judi- 
cium parium ſuorum, vel per legem terre. 


Touching his commiſſion att the coronation, it is divers 
from that which he hath for the arraignment, and therefore, 
though the name bee one, viz, lord high ſteward of Eng- 
land, yet the offices are in nature altogether diuerſe. For 
att the coronation he hath power to decide diflerences that 
ariſe touching places of ſeruice at the coronation, whereof 
there is a no able precedent, 1 H. 4. where Thomas duke 
of Excelter, the king's ſecond ſonn, was made lord high 
ſteward of England, affiſted by the earle of Worceſter, 
which office the commiſſion notes to haue bin belonging to 
Henry the 4th before he was a , in : right of his earle- 
dome of Leyceſter, 

Touching | his commiſſion for the arraignment of a peere, 
he hath power to make a precept to his ſerjeant att armes, 


to ſummon twenty or more lords of parliament, and the 


like to the conſtable of the tower, for the pr iſoner to ap- 


| peare | before him att the day of the arraignment. At which 


day he hath a court erected in the king's hall, where boeth 
the ſerjeant and the conſtable returne their precepts, Then 
the lord high ſteward declares the cauſe of the aſſembly, 
and the clarke of the crowne reades the enditement, to 
which the pcere pleades, and putts himſelfe to be tryed by 
God and his peeres. Then the king's councell giue eui- 
Hence, which being cone; the * is retired from the 
1 | 8 bar; 
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A barr R the lords conſult of their verdict, and being returned 
1 the lord ſteward demands of euery one his verdict particu- 


larly, beginning att the youngeſt, and if the greater part 


X acquitt or condemne, he giues judgement accordingly. 


Thus much for the lord high ſteward of England ; but 


f | I fynd other officers called lord ſtewards of an inferiour de- 


gree, whereof one is an office permanent, and the other 


| 3 | momentary, as the office of lord high ſteward of England. 


The firſt is the lord ſteward of the king's houſehold, 


1 which is euer an office granted for life, and is the principal 
judge of all matters ariſing within the verge; for all pleas 
that are decided in the Marſhalſey are tried before the 


ſteward and marſhall, as it is expreſſed in all the old 
ſtatutes; and by the ſtatute of 15 E. 2. the ſteward of 
the king's houſeold is to make exſtreates into the exchequer 
of all fines in the Marſhallſie. 

Moreouer by the ſtatute of 3 H. 7, the lord ſteward of 
the houſehold, with the treaſurer and comptroller, haue 
power to arraigne and try any of the king's ſeruants 
in the check rolle, for any conſpiracyes againſt the perſon of 
the king. 

The name of this officer was changed by act of parlia- 
ment 23 H. 8. and called grand maſtre del hoſtell de roy, 
when that office was granted to Charles Brandon duke of 
Suffolk; but afterward 1 Mar. it was reſtored to the aun- 
cient denomination, when it was giuen to the earle of 
Arundell, 


The other office of lord ſteward, -which is momentary, 


4 | is the lord ſteward, which is choſen in the higher houſe of 


parliament, before whom writts of errour are brought to 
reverſe judgements of the King's Bench, Vid. 1 H. 7. Flower- 
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: HOM we call in Engliſh feward, in Latine is 3 
called ſeneſchallus, the etimology whereot in boeth * 
tongues: is but conjecturall, yet bocth certainely are deduced 7 
out of the old German tongue, which is the eſpeciall ma- 7 
trix of languages in this part of the world. Seneſchallus is 
deriued by ſome ridiculouſly from the Latine word Senex, 7 
and the German ſchalc, which ſignifyeth a minifter, as 
though it ſhould import an auncient ſeruitour; by others 
from ge-/ind-/chalc, as the ſeruitonr of the family. Steward 
is ſuppoſed to be compoſed of two Engliſh, Saxon words 
fted or ftith, a place, and ward, as if it ſhould ſignify the  * 
guardian and conſeruer of the place. 
The word /eneſoballus I haue not found more auncient 
then, in legibus Alamannorum, titulo xii. and the word ⁶ 
Feward1T haue not reade in the Saxon age, but hus-geriff in F 
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| like ſenſe ; yet the neceſſity of the function aſſureth vs they 
; had the office in vie, and Eſgarus, Who was by dignity ® 
Hallber to Edward the Confeſſour, amongſt the teſtes in a 
charter made by the ſayd king to Waltham Abbey, is tiled 
rigig procurator aulæ, which ſcemeth to allude to the 
office of a ſteward ; and the French antiquaryes conſent ia 7 
this, that after Pepin came to the crowne he aboliſhed the # 


maires du palais, and ſubſtituted in their roome the ſene- 8 
ſchalls, to heare cauſes and differences happening in the iſ 
court, and to giue order for domeſticall expences and other 
matters, In the tyme of William the Conqueror, Hugo de Wo 
Grantmeiſnell is noted to haue bin the firſt ſteward of 
England, and that he held the honour of Hinckley in the 
county of Leyceſter by that ſeruice: his daughters were 
marryed, one to Robert earle of Leyceſter, the other to 
Roger Bygott, between whoſe ſucceſſors was a long con- 
tention for that office, which was not then limited in the % 

prince's : 


8 — 
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prince 's pallace, but was ſoe extended, as it had juriſdic- 
tion in ſome caſes farr larger, and, as ſome thinke, through 
the whole realme ; when as Robert Blanchmaines earle of 
Leyceſter, in reſpect of this office, is called by Johannes Sa- 
rilburienſis in Polycratico, Proconſul totius Britanniæ. Nei- 
ther doe I thinke, that by this office he was jufticiarius or 


1 juſtitia Angliæ; for I fynd others not deſcended from Grant- 


meiſnell to haue borne that office, as two Baſſetts, Ridell, 
Clinton, and yet I ſee in Robert de Monte, anno 1160. 
Robertus de Novo Burgo is called dabißer and juſtitia to- 
tius Normanniæ. 


Whereupon I thinke good to note, that J haue obſerued, 
that daßiter & ſeneſchallus, dopiferatus & ſeneſchalfia in 
that age were all one : which appeareth by the charter of 
king H. 2. and R. 1. his ſonn. For whereas king Henry 
the ſecond granteth to Hugh Bigott dapiferatum ſuum its 
libere, & quiet? habendum, ſicut pater ejus Rogerus melius, & 
liberius tenuit tempore regis Henrici aui mei. King Richard the 
firſt reſtored this office to Roger his ſonne in theſe words? 
Sciatis etiam, nos reddidiſſe ei ſeneſchaltiam ſuam & heredi- 
bus ſuis ita libere, integre, & honoriſice habendam, fecut 
Rogerus Bygott Avus ſuns, & comes Hugo pater ſuus ha- 
buerunt : ſoe Alanus de Chrona, which in one place of In- 
gulphus is named /ene/cha/lus regis, in another place by the 
fame author is named daprfer regis; and William Courcy, 
which in his oe euidences is called dapifer regis, by Ho- 
ueden p. 312. is called /ene/challus regis. So that it is to be 
noted, that beſide daß fer or ſeneſchallus Angliæ, the kings had 
many daßiferi; for in a charter of king Richard the firſt I 


fynd, that Stephanus de longo Campo, & Rogerus de Pra- 


tello, intituled themſelues dapifert. 

Of the long contention before mentioned for the ſteward- 
ſhip of England, I find this in the Red booke of the ex- 
chequer, fol. 222. anno viceſumo Henrici regis fily Johannis 
regis, coronatione regina Alienoræ filiæ comitis prouinicie 
apud Weſtmonaſter. ſeruiuit es die in ſeneſchaltia Simon de 
Monteforti comes Legecęſtr. cui de jure competit illud of- 
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fectum, licet contradiceret Rogerus de Bigott comes Norſole: 
qui dicebat, ſuum eſſe jus illud a veteri. Ad quod reſpondit 
dictus Simon, quod tempore regis Johannis facta inter eorum 
pradeceſſores contentione ſuper hoc & hoc modo pacificati. 
Quod comes Legecęſtriæ dedit comiti Norfolc, ſeruicia decem 
litum, & comes Rogerus Norfolc. remiſit totum clameum 
fuum, quod habuit in ſeneſchalſia. Ad quod replicauit alius, 
quod adhuc reſtabant ei aſſignanda duo Feoda, & dimid. de pre- 
dictis decem feodis. Ad quod reſpondit comes Simon, quod 
ſecundum legem terre bene potuit conſequi ſua arreragia 
alia in curia domini regis, nec propter hoc debuit impediri, 
maxime cum confitetur, cum Rogero illam conuencionem, & ſe 
ſeiſitum de ſeptem feodis militum, & dimid. per illam conuencio- 
nem: Q ſic libere ſeruiuit comes in ea die. Nevertheleſs what 
were the ſeruices and fees due to this office, were- att this 
tyme ſoe vncertaine, that a commiſſion was directed, as ap- 
peareth by the records in the. Tower, to Lora counteſs of 
Leyceſter, then an anchoreſs at Hakington in Kent; but 
what ſhe certifyed thereupon doeth not appeare; and afore 
that tyme there was the like ignorance in this caſe in France, 
as appeareth by the abbey booke of Anjou, when Foulke 
earle of Anjou was reſtored by Lewis the younger to the 
high ſtewardſhip of France, which was belonging by here- 
ditary right to the houſe of Anjou, from whence our kings 
of England are deſcended. 

This honour, after the attainture of Simon Mountford, 
was giuen to Edmund earle of Lancaſter, vatill Thomas of 
Lancaſter duke of Clarence, ſonn to king H. 4. After much 
tyme, the kings att coronations and arraignments of honou- 
rable perſonages, aſſigned att their pleaſure, one or other 
Ad omnia & fingula que ad officium ſeneſchalli Anglie perti- 
nent hac vice tantummod' facienda & exequenda, in modo, & 


forma antiquitus debitis & conſuetis; as we fynd in the 
records. 
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No IX. 
Of the ſame. 


| By Mr. AGARD. 


_ SUPPOSE the ſame word ſteward to ſtand vpon the 
4 Saxon language rather then vpon the Latine or French: 
The Latine word being villicus or diſpenſator, ſometyme bor- 


b 3 rowing of the French ſene/challus, and the French word 
"IT /ens/chault, as being the moſt auncient and pre-eminent in 
: 7 authority, where command is vnder the prince; the Latine 
+ KM words ſignifying a diſpgſer or governcur of a family vnder 
6 I the maſter of an houſe, or owner of lands or huſbandry, 
x ſoe as he is called alſo ceconomus, tanquam frugum & om- 
e | nium, que domus pofſidet diſpenſator. But for the naturall 
't ls gaification of our language, I take it to be deriued from 
„ Wthe Saxon, the later fillable ward, ſignifying watchful or 
e. 3 | -arefull ouer any thing; for ſoe in like ſenſe I fynd it ex- 
e pounded by an old booke of Canterbury [out of which I 
6e u rote the expoſition of ſundry Saxon words by alphabet] 
u ard, id oft, cuſtodia maris. Likewiſe in Doomeſday is 
gs this word incuuard, the booke itſelfe expounding the word 


3% vigil, that is to ſay, a watchman or warderer appointed 
d, 2 o attend the ſherriffe, and other the king's officers : and 
thus, & invenit, viz. duos ineuuardos. Againe, & in ſer- 
icio regis inuenit ineuuardum, vel iiijd. 

Now to come to the fore part of the word, which is few ; 
ett it not ſeeme ſtrange among you, I pray you, that I fetch 
Phat from an auncient Engliſh or Saxon word, which ſig- 
ikyeth a ſmall poole or pond, into which, after a man 
ath ſewed his great ponds, all ſuch fiſh as is meatable 
it to be eaten, is put, whence the good man of the houſe, 
yr his ſteward may readily take it att his pleaſure to be dref- 
ed; ſo as he may well be called the ſtorekeeper or wiſe 
WW: ftributor of the ſame. And thus is this word flew 
aken in, through all the ſhires of Stafford, Derby, and 

VoL. II. F Cheſter, 
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Cheſter, fo as I am reſolued this to be the right ſignifi. 
cation of the word ſteward. 4 

Now for the antiquity theregf. Before the conqueſt tbe 
firſt mention of it is in Edward the Coafeſſour's tyme in his | 
charter for the keeping of Waltham forreſt, beginning thus: 


Ich, Edward, king, &c. Witneſle Buhop Wulſton, and 
booke many ylernid many one, i 
And Sweyn of Eſſex our brother, 7 5 
And teken him many other, 1 


And our ſteward Houelin, 1 
That beſoughten me for him. 9 


'This Houelin ſhould fſeeme to be a man of great autho- 
rity about the king, in that he intreated for the man, and 
alſo was a witneſſe to the charter. 

After him I fynd William the conqueror created Hugh 
de Grantmeiſnell high ſteward of England, and pave 
him the honour of Hinkley in Leyceſterſhire, as is men- 
tioned in an old rolle in the king's treaſury, wherein 
is ſpecifyed the pedegree of Robert de Mellent earle of | 
Leyceſter, who had yſſue Robert Boſſu, who had yſſue 
Robert oue les Blanchmaines, 9 petroni/lam filliam Hugonts F 
de Grantmeiſnell accepit in vxorem, cum qua totum honorem 
de Hinkley una cum ſenechaltu Aaghe ex dono ejuſdem Hu- 
gogis adeptus eſt, The fame words hath Knighton the 
auncient chronicler of Leyceſter abbey. By which mar- 
riage the ſayd Robert became ſteward of England in H, I 
2. tyme, as appeareth in the Black and Red bookez of the 
exchequer in theſe words, which giue him an honourable i 


commendation. Vidi ego qui lequor, necnon mo lernis tem. 


poribus Leycęſtriꝶ comitem Revertum virum diſc retum li. 3 4 
treris erudit un, 2 in negotijs farinſecis exercitatum. Hic 4 
ingentem habens animi virtutem, paterng quoque prudentis® 4 
ſedulus amulator effectus eft, cujus induſiria pluribus pen 3 
penes principem noftrum Henricum ſecundum, guem nec pal. 3 
liata prudentia nec diſſi mulata fallit ineptia, atque ades wi I 
fit ßenes eum, vt ex mandato if ſus non ſlum ad ſcaccarium 
rerum per vniuerſum regnum breſelentis un. Gbtt: 1 
nut 1 
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nuit. But now to come to the purpoſe : By this office he 
was cheiefe juſtice of England, preſident and cheife officer 
in the king's exchequer, the mother court of the realme ; his 
place being moſt pre eminent aboue all other, as appeareth 
in the ſayd Red and Blacke bookes made in the faid H. 2. 
tyme by theſe words. Mllic enim refidet capitalis demini 
regis jufticiarius, primis þoft regem in regns ratione fort, &c. 


Alſo ex Mio principaliter reſidet, immo & preſidet, pri- 


mus in regno capitalis, ſcilicet juſticia. And in the chapter 
following, the queſtion being made, quid et hrgus tam ex- 
cellentis ſeſſoris officium ? It is anſwered. Aliud verins at- 
tribui ſibi non valet, niſi quod in omnibus, qua in inferiore, 
vel ſaperiare ſcaccaris fieri his proſpicit, & ad nutum iþ/tus 
gualibet cia ſubjefa diſponuntur, &. He might com- 
mand Money to be payd for the king's ſeruice at his plea- 
ſure, and he might alſo make his wryt, &c. And further 


it is ſayd of him. Fuonus oft hic, cujus fidei totius regni 


cura, immo & cor regis committitur ; and therefore it is 
there declared of him and other great officers. Quod a rege 
non poljunt facile velli, propter majrra, & magis vrgentia. 
In this tyme of Henry the ſecond, was Richard de Lucy 
chiele juſtice, who, in the abſence of the king in Normandy, 
bare the whole charge of gouernment of the realme, together 
with the queene, and keeping the ſeale, as appearerh by 
Richard of Aneſtys roll of expences in his ſuite of law, 
being in the king's receipt. And ſure his authority was 
great; for there it is reported, that the ſayd Aneſty's ad- 
uocates, who pleaded a diuorce att Rome, brought from 
thence ; redeuntes attulerunt judicium de adulteris, vnam 
cartam archiepiſcoßo, alteram Ricardo de Lucy, tertiam michi; 
and becauſe the ſayd Aneſty brought not one to the king, 
the king was offended thereat, ſoe as the ſaid Aneſty was 
forced to fend to Rome for one for the king. And Glan- 
uile likewiſe in that king's tyme was cheife juſtice : Be- 
hold, what was the place he held in the court of juſtice, by 
a fyne then leauyed, which I copyed out of the lydger 
booke of Oſney. Hec eff fialis concordia fafta in curia domini 
regis, apud Weſtmonaſeter. ſcilicet dic Mercurij Proxim. poſt 
F 2 feſtum 
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feftum Sancti Ceorgij anno xxvi*. reg ni regis H. 2. coram 


Galfro. Heliens. & Johanne Norwicenſe epiſcoßo, & Ranul- 
þho de Glanuile, & Richardo Theſaurario, & Rogero Remfar, 
& Willielmo Rufe, & Roberto Mantell, & Millielmo Baſſett, 
Radulpho de Wigorn, & alijs. juſtiſ. & baronib. domini 
regis, qui ibi tunc aderant, &c. which confirm * words of 
the Red and Black books. 
This word capitalis jt 7/titia, by one which wrote in H. 
7. tyme, a deſcription of the Exchequer [which booke is in 
the king's library at Richmount] is declared, what his 
place and exerciſe was by theſe words : The king att this 
day hath aſſigned preat lords, as the ſteward of his houſe. 
which then was called capitalis juſtitia or prefydent ; the 
chancellour of England, which then was called cancellarius; 
the conſtable; ts chamberlaynes; and the marſhall 5 which 
as yet be great lords; and the reſidew of the authority of 
the ſayd great barons remayneth in them, which be now 
barons of the exchequer, 
But ſurely the authority of the cheife juſtice or ſteward of 
England was great, as it appeareth by our hiſtoryes, where- 
in I beſeech you, beare with mee, in that I betake mee more 


to my memory of that which I have read, then to recite 


the words out of the hiſtory which I haue not ready in 
hand in this poynt. The next I fynd in this ranke of cheife 
juſtice is Hubertus de Burgo earle of Kent, and cheife juſtice 
of England, who comming to appeaſe a mutiny or vproare 


in London, calling the mayor, aldermen, and other aun- 


cients of the city together, declared to them the perill 
they had incurred of the king's diſpleaſure, and forfeyture 
of their libertyes, in permitting ſuch outragious and furious 


tumults to goe vnpuniſhed; to whom one of the citizens of 


good worth and rank, thinking himſelfe wiſer then the reſt, 
anſweared, that the citizens [the offenders as the earle called 
them] had done well in reſiſting ſome ſuch matter as diſ- 
pleaſed them, in rayſing power; whereupon the earle with- 


out further delay, or attending for a commiſſion, commanded 


preſently the ſame champion of the malefactours to be 
han ged. in Cheapeſide, as I remember, without further tryall : 
which 
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which preſently qualifyed the vproar, and ſynce that tyme 
the memory thereof hath cooled the humour of buſy heads. 
we may ſee the authority of the lord ſteward is pre-emi- 
4 nent in this, that the king doeth appoint noblemen for their 
IX lives to be tryed by their peeres before him, and to be 
X judged by him, who preſently being ſet in his place vnder 
the clothe of eſtate changeth his name, being termed it 
may pleaſe your grace, yea, and with ſolemne reuerence, as 
though he were the prince, ſoe long as he carryeth the 
the white rodd which is deliuered to him as his enfigne of 
authority. | | 
Ho there is a high ſteward made in parliaments, and 
XX fometymes in the houſehold, as I myſelfe haue ſeene the 


late lord William earle of Penbroke in our late queene Eli- 

| IF zabeth's tyme, vnder whoſe command the inferiour officers 

f I of the court were, I omitt. 

' M5 _ 8oe vill J alſo of the authority of ſtewards of courts, of 
ſcignioryes, and mannours, whoſe court rolls haue ſuch 


f power, as I haue heard, yea and knowne, that a ſteward 
in his court may fayre diſherite the lord of his land by an 


entry of ſurſum reddidit, &c. 
2 Ne X. 
e 8 


- I Certaine remembrances touching the fame. 


L | | | 
e B ANONYMOUS. 

s = 

FF 6K E ſeneſchallſy, or high ſtewardſhipp of England is 
, . knowne to be the greateſt office of the land, by 


4 3 reaſon of the authority it hath oner alt other offices, which 
. hnce the Norman conqueſt hath' long continued by deſcent 
1. indberitably in the family of the auncient earles of Ley- 
4 eeſter, which was after tranſlated to the houſe of Lancaſ- 
is I cifter, and by king Henry the fourth of that ſock, when 
| > he had obteyned the crowne, was incorporated into the ſame, 
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as all the honours, lands, and hereditaments of that houſe 
were. For the playner manifeſtation whereof it will ſerus 
well to the purpoſe, before the office itlelfe be deſcribed, 
to ſhew the firſt inſtitution thereof, and to recount in order 
the ſucceſſion of the officers, whillt it paſſed inheritably. 

It is therefore to be vnderſtood, that amongſt the per- 
ſons of chieteſt account which entered this kingdome with 
duke William of Normandy, and were aſſiſtants vnto him in 
the conqueſt thereof, one Hugh of Grentmeiſnell, a baron 
of Normandy, was of ſpeciall reckoning, whoſe father Ro- 
bert of Greatmeiſnell, one of the chiefeſt noblemen of all 
Normandy, reteyned at home with him for his owne comfort, 
and for the preſeruation of his ſtock, the elder of them 
named Robert, who ſucceeded him in all the inheritance of 
Normandy ; but ſent with the duke his ſecond ſonn called 4 
Sir Hugh of Grentmeiſnel, who foe demeaned himſelf in A 

the enterpriſe, that when by conqueſt and ſtrong hand 
the whole kingdome was ſubdued by the Normans, their 
duke reguarding the good ſeruice of thoſe that aduentured, 2 
and laboured with him, forgott not the prayſe-· worthy deſerts | 
of this nobleman, whom therefore he rewarded liberally with i 
ſundry great territoryes and portions of land in many hires Y 
of the realme, as namely with the great lordſhips of Petworth, | 4 
Mereſton, Queninton, Weſtone, and Wilcote in Glouceſter - 1 
ſhire, with divers lands in Ferendone, Merſitone, Thorp, 6 
Weliatoun, Stauerton, Mereford, Neubotle, Midleton, Su— 3 

tone, Bieuld, Wodefort, Egedone, and Ceruelton in Nor- Y 

thamptonſhire, with Wichingſtone and Hinckley in Ley- 

celterſhire, with digerſe lands in Edwolton and Sandiacre in 4 

. Nottinghamſhire, and with Ley in Suffolk, as appeareth vl I 

the record in the exchequer commonly called Doomeſday. 4 

Moreouer he made him high ſenefchall or ſteward of the 8. 

whole kingJome according to the Norman uſe: [a digi i 

neuer heard of in this land before] and did further aduanceW 

him in marriage with a great lady inheritrix of ſundry pl 
ſeſſions, named Adaliſa or Alice, on whom he begate twoſ 

two daughters his heyres, the elder of them, called Perf 4 

7 ll 
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nilla or Pernell, was marryed to Robert earle of Leyceſter, 
ſurnamed auec les Blanch-maines, that is, Robert with the 
white hands, that was the ſonn of Robert Le Boſſu earle of 
Leyceſter, who was ſonn vnto Robert of Beaumont lord of 
Pontadomare, and earle of Mellent in Normandy, brother to 
Sir Henry of Neubourg the firſt earle of Warwick after the 
conqueſt; vnto whom the ſayd Pernell brought the one 
moyety of her father's eſtate and poſſeſſions, and withall for 
increaſe, becauſe ſhe was the elder daughter, together with the 
honour and lordſhip of Hinckley, the office of Senechalſey or 
high ſtewardſhip of England, which was not partible as the 
other inheritances were. The younger of the ſayd Sir Hugh 
Grentmeiſnell's daughters, called after her mother Ada- 
liſa, was given in marriage to one Roger Bigott a Norman, 
with the other moiety of her father's poſſeſſions, vato whom 
ſhe bare diverſe ſonns and daughters, from the eldeſt where- 
of, named Hugh Bigott, that was the firſt earle of the Eaſt 
' Angles of this family, conteyning Norfolk and Suffolk, the 
other Bigotts that were after earles of Norfolk are lineally 
deſcended ; between which two familyes contention hath 
often bin about the office of ſtewardſhip, whereof in this 
place to note what is ſet downe in the record of the Ex- 
chequer called the Red booke, is not impertinent to this 
purpoſe, where it is ſayd, that on the Sunday before Candle- 
mas day in the 20th yeare of the reigne of king Henry the 
ſon of king John, commonly called king Henry the third, 
at the coronation of his wife queene Eleanor, that was the 
earle of Prouince's daughter, Simon Mountford then earle 
of Leyceſter and high ſteward of England lineally deſcended 
of the before named Pernell, being ready on the day of the 
coronation to execute his office of high ſteward, which by 
right apperteyned vnto him, was forbidden and gainſayd 
by Roger Bigott then earle of Norfolke, being deſcended 
rom the aforenamed Adaliſa the younger of Sir Hugh Great- 
meiſnell's daughters, allaedging that it was his right toexecute 
that office. Which controverſy [as alſo diuers others there 
moved] was heard judicially before the king, vnto whom 
earle Simon replying, anſwered, that it was true that con- 

| tention 
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tention had bin heretofore moued between their aunceſtors 
for the fame matter in the dayes of king John, the king's 
father, which was compounded and pacifyed for the price of 
tenne knights, or rather tenne knights fees giuen by the 
earle of Leyceſter vnto the earle of Nortolk, whe therefore 
releaſed all his title and right in the high ſtewardſhip, 
whereunto becauſe earle Roger of Norfolke allaedged, that 
there reſted of thoſe knight's fees two and an halfe to be 
aſſigned vnto him, earle Simon made anſwer, that he might 
well recouer them with the arrerages by the laws of the 
land in the king's court, aud ought not therefore to hinder 
him in the execution of his office, ſeeing he acknowledged 
the former accord, and by virtue of the ſame was already in 
quiett poſſeſſion of ſeauen knight's fees and an halfe; and 
fo was earle Simon by the kings owne doome and ſentence 
i admitted to the quiett exercile of the ſeneſchalſye at the 
fame coronation. 

And now to returne where we left. Robert earle of 
Leyceſter wedded dame Pernell, and in her right was high 
feneſchall or high ſteward of England [ſand was the man 
for whoſe greatneſs of ſtomach the walls of the towne of 
Leyceſter were razed to the ground, becauſe he tooke part 
with the young king Henry againſt his father king Henry 
the ſecond, as hiſtoryes make mention] and begate on her 
N foans and daughters; and after in king Richard's days the firſt 
„ warring in the holy land, was ſlaine in the ſiege of Acon 
1 ia the yeare of our Lord 1190, whole eldeſt fon Robert, 
j 1 = ſurnamed after his mother Fitz Pernell, was after his death 
101" cearle of Leyceſter and high ſteward of England, of whom 
many worthy acts are by hiſtoryes remembered, boeth of 
his proweſs in the field, and fidelity to king Richard the 
firſt, with whom he continued as a moſt faithful companion 
during the Paleſtine wars, was pertaker of his euill fortune, 
by being there taken priſoner, and compelled to pay for his 
redemption 2000 markes of ſiluer, and therefore compelled 
to ſell his caſtle of Paſey in Normandy. But to be briefe, 
and not to ſtay vpon the narration of theſe things, itt ſerueth 
onely to che pur poſe to note, that he was one of our high 

ſeneſchalls, 
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ſeneſchalls, and dying without yſſue of his body in the 
yeare of our Lord God 1204, was buryed in the abbey of 
Preux neare Leyceſter, leauing his two ſiſters to be his 
heyres, between whom the whole inheritance was divided 
in the days of king John. Amicia the eldeſt ſiſter was 
marryed to Simon de Montefort younger brother to Alme- 
rick, earle of Eureux in Normandy, and Margaret the 
youngeſt was marryed vnto Saher of Quency, whom king 
John made earle of Wincheſter, vnto whom ſhe brought 


the one half of the earledome of Leyceſter, and of the ho- 


nour of Hinckley, and among other lands the mannovr of 
Grobey, Quitwick, Sheepeſheued, Hales, Brackley, South- 
keſtan, Finkſbury, and Chinommer. 

Simon of Montfort, according to the law and cuſtome 
of the land, was in the right of his wife, being eldeſt ſiſter, 
made earle of Leyceſter, and high ſeneſchall of England in 
the dayes of king John, but he enjoyed not long thoſe 
honours, being for his contumacy and diſobedience, boeth 
he and his children, ſhortly after baniſhed the land, aad 
his honours and poſſeſſions beſtowed on earle Randolfe of 
Cheſter, who held them a great tyme, except only the pa- 
tronage of the abbey of Preux near Leyceſter, and the office 
of the ſtewardſhip of England, which the king kept in his 
owne hands. This earle Simon a great warriour, was 
head and leader of the young French king Ludouicus 
forces againſt the Albigenſes about the citty of Tholouſe, 
where he was after ſlaine. Theſe Albigenſes, becauſe they 
began to ſmell the pope's treachery, tryed to controule the 
immediate proceedings, and diſcipline of the ſee of Rome; 
the pope therefore recounting them as people hereticall, 
excited the French king to lay ſiege againſt the ſayd citty 
of Tholoſe, to impugne theſe Albigenſes his enemyes. But 
ſuch was the mighty protection of God, fighting for his 
people againſt the might of man, that the French could 
doe noe good with all their engines and artillery againſt the 
citty, but were forced to retire with great loſſe of people, 
amongſt whom, this earle Simon of Mountfort, generall of 


the army, to whom the pope a little before had giuen the 
VoL, II. G carle 
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earle of Tholouſes land, was ſlaine with a ſtone before the 
gate of the citty, in the year of our Lord God 1219, as 
likewiſe was a brother of his in beſieging of a caſtle neare 
into Tholoſe att the ſame tyme. He left two ſonns of great 
fame, earle Almarick of Mountfort, conſtable of France, 
that was taken priſoner in the holy land, and after his Re- 
demption in returning homeward, dyed at Hydruntum in 
Italy anno 1242: and Simon the younger, that after 
obteyning the good grace and fauour of king Henry third, 
whoſe ſiſter he marryed, was reſtored to the earledome of 
Leyceſter, and to the integrity of his fathers loſt honour, 
and patrimonyes in England. A man he was of great 
courage and renowne, well experienced in the warrs, and 
in the matter of gouernment: for long tyme had he bin 
ſeneſchall, and gouernour of the country of Gaſcoigne for 
the king of England his brother in law, which of his owne 
accord he reſigned contrary to the king's minde, that la- 
boured greatly to retayne him in good affection towards 
him, boeth becauſe he was a man of great power, wiſe, 
and valiant, and for that the French laboured to make him 
their ſeneſchall. But ſuch was this earle's happ, that in 
the new begun variance between king Henry and his nobles, 
for not obſeruing the laws of the land, eſpecially ſuch new 
decrees as had binn made at Oxford, for expelling of 
ſtrangers out of the realme, he was choſen cheife captaine 
and leader of the nobility. He for the tyme ſoe much 
preuayled in the enterprize, that the king was by them 
taken in the battle neare Lewes in Suſſex, togeather with 
his eldeſt ſonn, and the king of the Romaines, his brother. 
Howbeit Edward the king's eldeſt ſonn eſcaping out of 
their hands renewed the warr, and att Eueſham in battle, 


flew this earle Simon, and deliuered his father from the 


hand of his enemyes in the yeare of our Lord God 1265, 
which was in the 48th yeare of the raigne of king Henry 
the third. Thoſe that tooke part with earle Simon, were 
diſinherited, and their lands giuen to ſuch as ſtood with 
the king. Diverſe fledd the realme, and amongſt them 
Simon and Guy, and the other ſonns of this earle, which 

eſcaped 
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eſcaped into France, and left noe poſterity in this land. 
The king afterwards gaue the earledome of Leyceſter to his 
younger ſonn Edmond, that was the firſt earle of Lancaſter, 
and to his heyres, which euer afterwards continued in the 
houſe of Lancaſter, who bare the title of Leyceſter earl- 
dome, and withall held, and enjoyed the office of the 
high ſtewardſhip of England, vntill the ſame, with all other 
the honours, lands, and hereditaments thereunto belonging, 
were vnited to the crowne in the days of king Henry the 
fourth being of that ſtock Now of late it hath pleaſed 
the moſt noble and virtuous princeſſe, queene Elizabeth our 
gracious ſoueraigne, to reuiue the honourand title of Leiceſter 
earledome in the perſon of the right noble lord Robert of 
Dudley, younger brother and heyre apparent to the right noble 
lord Ambroſe, earle of Warwick, and Viſcount Liſle, boeth 
ſonns to the high and mighty prince John, late duke of 
Northumberland, lineally deſcended, and heire in blood of 
the bodyes of Robert of Beaumout, earle of Mellent in 
Normandy, aunceſtour to the before earles of Leyceſter, 
and of Henry of Newburgh, earle of Warwick aunceſtour 
to the earles, ſynce boeth brethren, as before hath bin 
declared, and liuing in the tyme of the Norman conqueſt, 
as more plainely is ſhewed by pedigree deduced at the end 
of this treatiſe. 

Thus much being declared by way of a preface, or ingreſ- 
ſion to the matter in hand, and to ſhew that the office of 
high ſtewardſhip of England hath heretofore paſſed inhe- 
ritably in diverſe familyes, as other great offices haue done, 
it remayneth now to be declared, what theſe ſtewardſhips 
are, with the authorityes and prerogatives to them be- 
longing, and to produce ſuch notes and obſeruations, as 
are extant touching the ſame. 

And to begin with the cheifeſt, the ſeneſchalſy, or ſtew- 
ardſhip of England; as it is not to be doubted of, but that 
it tooke beginning from the Normans, and was by them 
firſt eſtabliſhed in this land after the great conqueſt, and 
victory ouer the Engliſh Saxons in the yeare of our Lord 
God 1866, by their example of their home concernment, 
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and gouernment in Normandy, where the duke had under him 
for his cheifeſt officer, a ſeneſchall, or ſteward : ſoe cannot 
the right of this office be better, or in breifer ſort deſcribed, 
then by ſetting downe the ſtate of the dukes ſtewards faith- 
fully, in ſuch fort, as it is to be ſcen written in the old 
cuſtomary booke of the duchy of Normandy in theſe words. 

In tymes paſt, there was wont to wander throughout 
Normandy, a certaine juſticiar, greater than thoſe before 
mentioned, who was called the prince's ſeneſchall, or ſtew- 
ard, [le was wont to perfect or amend that which the 
other juſtices had left undone: he kept the prince's lands, 
the laws, or rights of Normandy : he cauſed to be amended 
and obſerued, all that was not rightly done by the bayliffe, 
whom he remoued from the prince's ſeruice if he ſaw it ex- 
pedient foe to doe: he was wont to viſitt the prince's forreſts 
and incloſures, to kcepe courts of the forreſts, to inquire 
how they were uſed ; their cuſtomes he commanded to be 
obſerued, delivering right to every one as the ſame by 


antiquity grew due, or by charter had bin confirmed vnto 


them, ſoe diſcreetely concerning the prince's rights, that in 
the obſeruation of them he notwithſtanding hurt none of 


his ſubjects; ſuch as vpon diligent inquiry he found faulty, 


and to forfeit within foreſ's, either in trees, or in wild beaſts, 
or in free-fowl, he was wont to puniſh by the purſe, or for 
want of ability that way, by long impriſonment : he cheifely 
gaue his mynd to keepe the countrey in peace, and ſoe 
wandring hither and thither throughout Normandy onceeuery 
three years, did viſitt all the parts of the balliages thereof. 
To him belongeth to make enquiry in euery balliage of the 
exceſs, or wrongs done by the vnder juſticiars, or likewiſe 


of common robberyes, of violent deflourers of virgins, of 


murders, of burning, and of all thoſe things which belong 
to the pleas of the ſword, whereof peace or reformation 
hath not bin had in court.: of all other criminall facts, he 
likewiſe diligently ſearched, and vpon inquiry cauſed juſtice 
to be done throughout: he cauſed inquiry to be made of 


trees not digged vader ground, and wrecks caſt upon the 


land, 
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land, and other the prince's rights; the remouing of waters, 
and the ſtopping and hindering the courſes thereof did he 
reduce to the old forme, that their paſſage might be hurtfull 
to noe body; if any man were minded to turne the courſe 
of any water running throughout his owne ground, the 
banks whereof on either ſide were ſituated within his owne 
fee, he might lawfully doe it, ſo as the ſame water, when 
it paſſed out of his ground, might be conveyed into its old 
channel without any man's hurt or hindrance. It is to be 
vnderſtood notwithſtanding, that none may lawfully ſtopp 
the courſe of an ordinary running ſtreame within his banks, 
or dykes then from the riſing to the going downe of the 
ſunne, Neither may any man ſtay the courſe of waters 
with any new ponds, dykes, or fluices, but ſhall permitt 
them to turn their courſe, jeaſt the mills ſtanding vpon 
their ſtreames, or men in their affayres, as tanners, dyers, 
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ſhall ſtay them for the filling vp of his pooles or ponds, they 
ſhall be bound to reſtore ſuch loſſes, as the millers, or 
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, 1 others liuing by the paſſage of thoſe waters ſhall haue ſuſ- 
teyned by the withholding of them, and the waters ſhail be 
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ſuffered to runn their accuſtomed courſe, Noe man may 
erect a fiſhing, or erect a mill, unleſs the water-banks 
on either ſide be within his owne fee, wherein he hath 
liberty. Weares, or other ſuch like things for fiſhing may 
not be made in running ſtreames, becauſe by them often- 


EE 4 
1 


E tymes the waters are corrupted, Yet notwithſtanding they 
* may bring the waters by ditches, or trenches out of the 
. running riuer vnto their grounds, ſoe as the ſame returne 
2 not back into the running ſtreame. 

ſe It belongeth alſo vnto the ſteward to cauſe the bounds 
f and limitts of townes and villages, and the ſtreetes and paths 
8 to be reuoaked to their auncient eſtate, and to ſee that old 
N and accuſtomed highways be opened. Noe man may in 
iC theſe caſes alleadge for excuſe, any let, or hinderance, 
8 wherefore he ought not to make amends to the prince. 


As for towne ditches, or common ſtreetes, which ſerue to 
noe priuate perſons poſſeſſion, but are common vnto all, 


if 


or ſuch like ſhould hereby ſuffer loſſe and detriment. If any 
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7 A 3 3 
if there be any uſurped or encroached vpon, they ought to 1 
be reſtored to the common benefitt, and they that doe oc- 3 


cupy them, ought not to eſcape puniſhment. W, 

All theſe things apperteyne vnto the office and charge of 3 
the ſeneſchall, for the due execution whereof there needeth 
neither plea nor aſſize: but whereſoever hee found cauſe, il 
he did therein and prouided as he ſaw needfull and expe: 18 
dient. $ 5 0 
Thus farr forth is the high ſteward's office deſeribed ia 
the old cuſtomary booke of the dutchy of Normandy, from 5 
whence came the firſt inſtitution of the ſame with vs in this 8 
kingdome, eſtabliſhed noe doubt with noe leſs authority, 
and priuiledge here vnder the kings of this land, then the "RF 
ſame was then practiſed vnder the dukes of that dutchy, 3 . 


whereof there is an eſpeciall title written, though nothing 1 1 
clearly, amongſt other matter in an old booke of parchment, 2 


antiquary Mr. William Fleetwood, eſqr; one of the far- if 1 
geants at the law, and recorder of the citty of London, | 9 
which word for word followeth. 


Here is to be ſnewed who is to be high ſteward of 
England, and what his office is. 


The ſenaſchallſye, or high ſtewardſhip of England be- 1 
longeth vnto the earldome of Leyceſter, and of old tyme 2 6 
did thereunto apperteyne, and it is to be vnderſtood, that 3 
it is his office vader and immediately after the king, to over- A 
ſee and gouern the whole kingdome of England, and all the Hz 
officers of juſtice within the ſayd kingdome in tymes boeth 1 
of peace and warr, in manner following. 

The manner how, and when the lord high ſteward 
ought to exerciſe his office by duty, and the oath of fealt) 
is ſuch: when euer man or woman ſhall come vnto the 
king's court, in whatſoever court it be, and poſſibly vnto 
the king himſelfe, to ſeeke for redreſs againſt injury done 
vnto them, and he or ſhe not being able in due ſeaſon to 
obteyne remedy, then the high ſteward of England ought, 
and is bound to receaue their petitions and complaynts, | 
and 
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nd to keepe them untill the next parliament thereafter to 
e holden, and to aſſign vnto ſuch complaynants, if he 
ninke fitt, a day wherein they may exhibite and proſecute 
heir petitions, and in full parliament, in the preſence of 
ne king, to reprehend or blame that officer, or thoſe 
fficers who euer they bee, that ſoe haue fayled in doeing of 
Juſtice, and thoſe thereof to call to account, vnto whom in 
I uch caſes euery one throughout the kingdome is bound to 
anſwer, the king onely except. If the chancellour of Eng- 
and haue fayled of making originall remedy and amends, 
this 43 and the juſtices, ti eaſurers, barons, and chamberlaines of 


rity, Wbe exchequer, ſteward of the king's houſe, eſcheatours, 
| the oroners, ſheriffes, clearkes, bayliffes, and other officers, 


'Y pf what place or records ſoeuer they be, in their proceſſes, 
Hadgements, executions of judgements, and juſtice to be 
zent, 2 ade to the favour of one, and loſs of the other party, for 


Tall 1 gifts, bribes, or other procurements, ſhall fyle, or giue 
 far- Y puer at the leaſt ways; if any juſticiar, when as both par- 


yes pleading before them ſhall ſtand in judgement, ſhall 
y ſuch falſe procurements deferr judgement contrary to 
3 juſtice, and the laws and cuſtomes of the land; if then the 


£ Mchancellour of England, orany other of the king's officers, in 
ach caſe, ſhall alleadge in parliament, and fay for their 
excuſe, that in that caſe ſuch hardneſs and doubtfullneſs of 

| be- rhe law, and right, did ariſe when the ſame was heard and 
ty me proponed before them, that neither he nor the court of 
that | hancery, or any other courts wherein he is an officer, 
ouer- were able or knew how to attaine vnto the ſafe determina- 


U the 1 tion of the right, then ſhall he declare and open the ſame 
octh Wl: mbiguity and doubt in parliament. If then it be found, 
that the law was doubtfull in that caſe, the chancellour, or 
dther officers ſhall be held accuſed, and then ſhall the high 
ſteward of England, togeather with the conſtable of England, 
in the preſenceof the king, and other of the parliament, make 
Choyce of five and twenty perſons more, more or leſſe, accord- 
ing as the cafe ſhall require, togeather with ſuch other cafes 
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on to in the parliament rehearſed, amongſt whom ſhall bee earles, 
vght, WW barons, knights of the ſhire, citizens, and burgeſſes, who 
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there ſhall ordaine, agree vpon, and eſtabliſh remedye by i 
law in all ſuch caſes for ener after to endure. And thoſe YZ 
laws ſhall be recited, written, and allowed in full parlia- 
ment, and ſealed with the great ſeal, and delinered forth to 7 
all places of law and juſtice from thence forward, to be holden 
for laws, and in publick places, where it ſhall be thought 
expedient, they ſhall be proclaymed and divulged : whereas 
all other common laws, and chiefely ſtatute-lawes throughout 7 
the whole kingdome, ought to be publickly proclaymed. 

If it ſoe happen that there was in ſuch like caſe, either i 
common-law or ſtatute-law, ſoe that the king's ſteward ll 
and others of the parliament may vnderſtand and. perceaue, 
that ſuch default and delays in proceſſes and judgements 
doe happen by ſuch officers, when as the deceit and malice i 
of ſuch officers harh openly and often before been apparent, 
then then ſhall he be remoued out of his office, and ſome AY 


other fitt officer ſhall be put in his place. If they ſhall 


preſume againſt the juſtices and officers, or by exculing i 
themſelves, ſhall ſay, that they haue not heretofore knowne i 
themſelues, and the courts whereby they are in ſuch i 


caſes ro be deliberate, and take aduiſement ; then ſhall 


they be admoniſhed by the ſteward on the bchalfe of the 
king and parliament, to ſtudy and ſearch better the com- 2 
mon laws, that noe ſuch ignorance nor negligence be found 
in them in the like caſes afterwards, If they ſhall happen 3 " 
to offend in the like againe, they then ſhall be put out of 
their offices, and other diſcreeter and more diligent per- 

ſons ſhall by the king and his councell be aſſigned in their 

roomes. | { 
Likewiſe it is the ſteward's office [if the king haue euill 
councellours about him, that aduiſe him to doe things 
tending openly and publickly to his diſhonour, or to 
the diſinheriting, and publick hurt of his people] for the 
ſteward of England, taking with him the conſtable, and 
other great eſtates, and others of the communalty, to 
ſend to ſuch a councellour, forbidding him in ſuch ſort to 
leade and councell the king, and of ſuch his euill councell 
he ſhall make rehearſall, injoyning him to depart from the 
king's preſence, and longer not to abide with him to his 
| 2 diſhonour, 


of the High Steward of England. 


diſhonour, and the publick hurt as is aforeſayd, which if 
he ſhall not doe, they ſhall ſend vnto the king to remoue 
him from him, and to giue noe more eare vnto his councell, 
for that amongſt the people he is eſteemed to be an euill 
councellour between the king and his ſubjects. If here- 
upon the king doe not put him away, againe, and often 


4 | fhall they ſend, as well vnto the king as vnto him: if at the 


laſt neither the king nor ſuch councellours of his haue re- 
gard vnto the meſſages and requeſts made vnto them, but 


ſhall refuſe to doe thereafter, then for the weale publick 


it is lawfull for the ſteward, conſtable of England, noble- 
men, and others of the communaltye of the realme, with 
banner in the king's name diſplayed, to apprehend ſuch 
councellour as a common enemy to the king and the realme, 
to committ his body to ward vntill the next parliament, 
and in the meane tyme to ſeyze on all his goods, lands, and 
poſſeſſions, till judgement be pronounced of him by aduice 
of the whole kingdome in parliament, as it happened vnto 
Godwyn, the earle of Kent in the days of king Edward the 
confeſſour, next predeceſſour to William duke of Nor- 


4 mandy, conquerour of England, who for ſuch euill acts, 


and councells of his, was depriued of his earledome, which eſ- 


- 1 cheated to the aforeſayd king. Notwithſtanding at the 
kiag's ſuite, and by the noblemen's permiſſion, Godwyn 


came againe to England, and did after forfeit as before. 
And as it happened likewiſe vnto Hubert de Burgh, earle 
of Kent in the tyme of king Henry the third, that was 
ſonn of king John, who for his euill deeds and bad coun- 
cell was apprehended, and by the high ſeneſchall, and 
We other peeres depriued of his earledome by the allowance 
and conſent of the whole parliament. So likewiſe did 
it befall vnto Pierce of Gaueſton, who in the days of king 
Edward the ſonn of king Henry, for ſuch bis euill acts 
and councells was baniſhed out of all the king of Eng- 
land's dominions, as well on this fide as beyond the ſeas, 
which Pierce afterwards by the king's meanes, and the per- 
miſſion of the nobility returned into England, and had 
of the king's giuft the carldome of Cornwall; but was 

Vor. II. H after 


realme againe by the nobles and commons, and had bis 
ſayd eutledome eſcheated vnto the king: but he returned 


.  Synce the tyme the ſayd office hath bin extinct in I 
the crowne, by the defcent of the ſame vnto king Henry 


Auiiguity, Authority, and Succeſſion 
after that for his enill deeds and conncell baniſhed the 


afterwards without the noblemens leave and conſent, and 
did reſort and aſſociate himſelfe to the king, as before tyme 
he had done, which when the high Reward, conſtable, 
and others of the nobility vnderſtood, hee was by them 
apprehended and beheaded att Blacklow in Warwickſhire, 
as a publick enemy to the king and the realme. Soe haue 
you as much as in the ſayd old booke is to be ſeene 
touching the office of the high ſteward. 
Alter the death of any king or queen abſolute of this 
land, the high ſteward of England by virtue of his office. 
firteth judicially, and keepeth his court in the white-hall WY 
'of the king's pallace att Weſtminſter, neare vnto the king's mY 
chappell, and there receaueth the bills and petitions of 1 
tenure, or diherwiſe, „ dee to doe fernices att the new 
King's coronation, and to receaue the fees and allowances 
therefore due and accuſtomed, Thus did John duke of 1 
Lancaſter, earle of Leyceſter, high ſeneſchall of England 
at the coronation of king Richard the ſecond, and Thomas 
Percy earle of Worceſter, who exerciſed the ſame office at 
the coronation of king Henry the fourth, as ſubſtitute MF 
and deputy to Thomas the ſonne of the ſayd king Henry, W 
then being very younge, vato whom his father had aſſigned «A 
that office, being parcell of his owne inheritance, who be- 6 
fore he had atteyned the crowne, was not onely duke of i 
Lancaſter, as his father John of Gaunt had bin, but alſo NF 
as carle of Darby, Lyncolne, Leyceſter, Hereford, and MW 
Northampton, and by the earledome of Leyceſter, inheri- 4 
tably alſo lord high ſteward of England. q 


the fourth, as heyre vnto dame Blaunche his mother, 
daughter, and heyre vnto Henry duke of Lancaſter, earl: 
of Leyceſter, and high ſteward of England, experience 
fhews, that vpon the arraigament and tryall of 8. peer 
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of the High Steward of England. 


of the realme, that is to ſay, duke, marqueſs, earle, vil- 

count, or baron, or of any of their wives or widdows, vpon 
indictment of treaſon or felony ; the king vſeth to grant the 
office of the ſtewardſhip of England pro i!la vice tantum to 
ſome peere of therealme by letters patents; the tenour where- 
of hereafter enſueth, who, inſtead of the lord high ſteward 
that by auncient law hath bin holden for a competent and 
indifferent judge between the king and ſuch peere, ought 
and hath always uſed to bee judge, and gine ſentence of 
acquittance or condemnation vpon the peere arraigned, 


The tenour of the Patent, 


Regina, &c. praclariſſimo conſanguines & conſili iaris 
neftro A. B. Oc. ſalutem, ſciatis, quod cum C. D. Marchis, 
&c. indiftat. exiſt. &c. Ac pro co, quod officium ſeneſchalli 
Anglia, cujus preſentia pro adminifiratione juſlitie, & exe- 
cutionis ejuſdem in hac parte fiend. requiritur, vt acceþj- 
mus, jam vacat, de flrenuitate, fidelitate, prouida circum- 


ſbeccione, & induſtria veſtris plurimum confidentes,ordinauims, 
& conſlituimus vos ex hac cauſa ſeneſchallum Angliz, ad 


officium illud cum omnibus eidem officio in hac parte debita 
pertinent. hac vice gerend. occupand, exercend. dantes E& 
concedentes vobis tenore praſentium plenam poteſiatem in- 
dlictament. Prædictum cum omnibus idem tangent. a. preſact. 
Juſticiar. neſtris recipiendi, & inſpiciendi, Ac ad certos 
diem & locum, ques ad hoc prouideritis, ifſum marchicnem, 
Sc. coram vobis euacand, & ipſum ſuper inde audiend, 
examinand. & reſpondere compellend. ac fine debito termi- 
nand, Nec non tot & tales dominas, proceres, & mag- 
rates hujus regni nefiri Angliz, ejuſdem marcbianis, Sc. 
& aliorum pares, per ques rei veritas hac in parte melius 
ſciri poterit, ad diem & lecum predict. ex cauſa Predicla 
coram vobis comparere adjtringend. c. 

Thereupon the lord high ſteward directeth forth a pre- 
cept to the juſtices, before whom the indictment is taken, 
willing them to certify the fayd indictment at a day and 
place by him gffigned, and doeth Jikewiſe direct another 

H 2 precept 
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Antiquity, Authority, and Succeſſion 


precept to one of the ſerjeants att armes for the ſummoni- 
tion of the peeres againſt the day of tryall, in theſe words. 

A. B. Comes, &c. I. N. ſeruienti dominæ regine ad 
arma ſalutem. Tibi p̃ræcipio, quod tot ac tales dominos pro- 
ceres & magnates hujus regni Angliæ predictæ C. D. mar- 
chionis E. & aliorum pares, per quos rei veritas hac in 
parte melius ſciri poterit, quod ipſi perſonaliter compareant 
coram me apud IWeftmonaſter. xXxpiij, diei Junii. &c. ad 

Faciend, ca que ex parte dominæ reginæ tunc ibidem in 
pramiſſis enumerant, c. 

The like precept doeth he alſo ſend to the lievtenant of 
the Tower of London, for the bringing forth of the peere 
being priſoner, to his tryall and judgement. 

It appeareth, that at the common law, before the xxth 
yeare of king Henry the third, a ſubject hauing title to 
lands which are in the king's poſſeſſion, might haue a writt 
to the ſheriffe of the countrey, where the Jands doe lye, 
againſt the king, after this manner. 
| Precipe. H. regi Angliæ, quod reddat. ſ. g. centum, acras 
terre in d. c. But whither the writt ſhould be awarded 
vnder the teſte of the high ſteward and conſtable of 
England, that! is to be doubred, 5 


Touching the office of the lord fleward of the 
gueenes houſehold. 


Of the lord ſtewards office of thequeenes houſe,being throu F 
ly well known to the chief officers of the houſehold, it 
ſeemeth needleſs to ſett downe any notes or obſeruations at 
all, by reaſon of the daily and continuall execution thereof 


ſtill in practice. Howbeit, becauſe there is left vato vs 


from elder ages, a forme thereof ſtill in writing, greatly 
to be regarded euen in theſe our days, this place ſerueth 
fittly for the exemplification of the ſame in ſuch ſort, as 
it is ſett downe in an old booke of record, called Domus 
regis Anglia, preſerued in the counting-houſe of the houſe- 
hold, wherein the whole ſtate of the king's houſe is or- 
derly deſcribed; and this office, amonglt the reſt, after 
this manner cuſueing. The 
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The 


of the High Steward of England. : 


The fleward of the king's houſehold. 


The fleward of the king's houſohold receaueth his charge 
of the king's high and proper perſon, and the houſehold 
Naffe in theſe words following, ſeneſehall tennez le baſton 
de noſtre ma ifon ; by which there is forthwith a ſtatute 
made, and therein it is ordeyned, that the lord ſtew- 
ard of the houſe ſhall warrant afterward the marſhallſea, 
that is, the court of the houſehold, of which he is a judge 
of life and limbe : and except ia thoſe caſes, the treaſurer, 
comptroller, cofferer, two clarks of the green-cloth, and 
the cheife clarke of comptrollment, for any matters elſe done 
within the houſehold, or apperteyning thereunto, ſitt 
with him att the boorde of doome, that is att the 
greene-cloth in the compting houſe, as recorders and 
witneſſes to the trueth. 


The Late of all this excellent houſehold is wholly com- | 


mitted to be ruled and guided by his diſcretion, and all 
his commandements in court are to be obeyed and obſerued. 
Alſo within the houſehold, except in the king's chamber, 

heis always to be ſerued couered, out of the king's preſence, 
whatever great eſtate elſe be preſent, as with a cup, a cup» 
board, and diſhes, but non aſſay. 

Alſo while he is preſent in court, there ought no new 
commandement nor charges of officers, or any other perſons to 
be made without commandement, firſt of his per ſon for 
the officers moſt ſure diſcharge. 

Alſo in the houſehold's rules and judgments he repre- 
ſenteth the king's eſtate : bis ſtaff is taken as for a com- 
miſſion. 

Alſo he may in hquſchold, of his power, annul any cuſ- 
tome [not meddle with worſhip, or profitt] or change and 
erect anew ſuch as ſeeme vader his wiſedome, by aduiſe 
taken att the compting-boord, for the better, and to the 
king and his houſehold of more honour and profitt. 

And in that he is head-officer, he giueth example to all 
other to be of gouernance, with an ordinate rule to be con- 


| dente with moderate coltages within the court in liueryes 


and 
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eſquires, and foure yeomen, and in chamber daily for his 
breakefaſt, and his chamberlaine's meate, and ſupper, and 


attend upon himſelfe, one tortois to fetch his liuerye by, 


Antiquity, Authority, and Succeſſion 


and ſeruices, taking dinners and ſuppers in the hall, or in 
his chamber, as often as it pleaſeth him to ſearch and ſce 
the good rules and the directions in them. 

Hee hath daily in the hall eating, one chaplain, two 


livery for all night, eight loaues, foure meſs of great meate, 
two rewards of roaſt, two pitchers of wine, fix gallons of 
ale; and from Allhallowntide vatill Eaſter one torch, to 


three perchers of wax, fix candles of waxe, eight candles 
of tallow, foure faggotts, litter, and ruſhes all the 
year of the ſergeant vſher of the hall and chamber: and 
after winter ſeaſon foure ſhides, two faggots, and when him i 
liketh, to haue more largely in any thing, then his chamber- 
laine that doeth fetch it, or receaue it, muſt record thereof 
by taillee, or bill in the counting-houſe. 
Alſo the ſteward taketh of the compting-houſe for his 
fee at Eaſter and Michaelmas, twenty markes, and for his 
roabes for winter and ſummer at the feaſts of Chriſtmas i 

and Whitſontide, ſixteen markes; and for his napery at I 
the foure feaſts of the year by even portions, three pieces i 
of linnen cloath in the great ſpicery, or in money therefore 
in the compting-houſe, in all thirteen pounds, one ſhilling, Wl 

and four-pence. 9 
And he bath one yeoman of his chamber ſtill abiding, 4 
whilſt himſelfe is out of court, to keepe his ſtuffe, taking 
for his livery, daily one caſte of bread, two meſſe of great 
meate for noone, and at night one gallon of ale. . 
The ſteward and treaſurer of this honourable houſehold le 
repreſent within it the eſtate of an earle, Item, the ſteward 
and treaſurer, or one of them, is bound to be in the compt- 
ing-houſe at the awaight of the daily accompts of the 
houfchold: and by the writing of noble king Edward the 
third's ſtatutes, in caſe it paſs for lack of them three days 
vnaccompted, then they two ſhall acquite the coſtages 
of the king's houſehold for one day, of their owne proper Wl 
coſts. The ſteward and treaſurer make warrants yeare Wi 
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of the High Steward of England. 
att Michaelmas to the chcife butler of England, aſſigning 
him how much wine, and in what place he ſhall lodge the 
ſame for the yeare following, for the daily expence of the 

houſehold, which hath and muſt with good onerſight be 
ſure of three hundred tunnes. For other things looke 
into the ſtatute of noble king Edward, &c, 


Thus much out «of the bool called Demus regis Angliz. 


Sir William Stamford the judge in his booke of the 
pleas of the crowne vnder this ſtyle ; qui Jugera treaſon, 
&c. who ſhall judge of treaſon and felony by virtue of 
their offices with noe commiſſion, and who doth not mention 
the ſtatute made anno 33 Henry 8. cap, 12. whereby it 
is ordeyned, that the great maſter or lord ſteward of the 
king's houſe onely, and in his abſence the treaſurer and 


| comptroller of honſehold, with the ſteward of the marſhal- 


ſye, or two of them, whereof the ſteward of the mar- 
ſnallſey to be one, may without ,commitllion heare, and 
determine of treaſons, miſpriſion of treaſons, of murthers, 
manſlaughters, and bloudſhed perpetrated within the king's 
houſe ; ſayth; for theſe, are great and choyce perſo- 
nages, in whom the king repoſeth ſuch truſt, that he 
hath ordeyned them eſpecially for the ſafety, and good 
gouernment of his-realme and houſehold, 

More hereof is to be read in the volumes of the ſta- 
tutes 25 Edward 3. cap. 21. 3 Henry 7. cap. 14. 33 
Henry 8. cap. 12, wherein the przeminencyes of the 
lord ſteward of the king's houſehold are rehearſed, need- 
leſſe therefore in this place be recited. 


Seneſchalli Angliz, 


Willielmus filius Oſberni, comes Herefordiæ. 
Henricus Bellus-· Clericus, filius regis Willielmi conqueſtoris. 
Hugo Grantemeiſnell, dominus & baro honoris de Hinckley. 
Willielmus Blanchmaynes, comes Leyceſter. 
Robertus Fitz- Pernell, comes Leyceſter. 
Simon de Monte - forti, comes Montis-fortis & Leyceſter. 

3 Ranulphus 


Antiquity, Authority, and Succeſſion, &c. 


Ranulphus comes Ceſtriæ. 

Almaricus de Monte-fotti comes Montis fortis & Leyceſtr. 

Simon de Monte - forti junior comes Leyceſtr. 

Edmundus, H. 3. filius junior, comes Leyceſtr. & Laneaſtr. 

Thomas comes Lancaſtr. & Leyceſtr. filius * icti comitis 
Edmundi. RK 

Henricus comitis Edmundi filius, ac frater et hæres, Tho- 2 


* mz comitis, comes Lancaſtr. & Leyceſtr. 

W Henricus, comitis Henrici filius, dux Lancaſtr. comes Lan. 
l caſtr. Leyceſtr. Linc. & Derby. : 

N Johannes Gandavus a loco natiuitatis cognomentum ** 
I regis Edwardi 3tij filius, ducta in vxorem Blanc. filia Henrici 
1 Fr. 1 ducis fecundo-genita, & altera Matilda ſoror ante- genita 
[i ll | fine prole defuncta, jure vxoris, factus eſt dux Lancaſtr. 
. lf comes Leyceſtr. & ſeneſcallus Angliæ. 

1 = * Edmundus de Langley filius regis Edwardi 3tij. dux Ebor. 
bh | 15 b KX comes Cantebrig. 

n 


+410 | 088 | Thomas de Lancaſtria Henrici quartl regis filius. 

| Richardus de Bello-campo comes Warwic. 
Humfridus de Lancaſtr. Henrici ſexti patruus, 
Humfridus Stafford dux Buckingham. 

Richardus Neuill comes Warwic. & Say. 

Henricus Stafford dux Buckingham. 

Henricus Stafford dux Buckingham. 

Jaſparus de Hatfield dux Bedford. & comes Pembroc. 
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Antiquity and | Offce of Conſtable of Eng land. 


No XI. 


The Antiquity and Office of the Conſtable 55 | 
England. 


By Sir RoyeRT Cor rox, Bart. 


F weecuriouſly will looke into the roote of this queſtion, we 
muſt trauell out of our owne countrey, and there examine 
the office and name before it ſpread to ſoe reuerent authority. 


an office, that praeft omnibus capijs imperatoris, or imperatoris 
equitatui aulico, in which ſenſe the conſtables haue held 
boeth functions. Theſe offices haue in their vnion and ſe- 
paration varyed their name often. It was tribunrs celerum 
vnder the kings, as Joachimus Perionius concludeth ; then 
prafefus prætorius into which that former ſuffered vnder 
the emperouts as Raynutus ſayth. It fell in office and. 
name then withthe empire, reſpiring a little vnder the French 
kings, and vnder the name of comes ftabr!i ; about the tyme 
that it grew moſt, Charles the Great contracted it to camſta- 
bilis, as Aymonius and Procopius write it. Our tymes make it 
eoneſiabularius. The antiquity I reade not before Chilpericus, 
who about the yeare 574 had Cupianus comes ſtabuti.' From 
that age it fayled not in France, whence we receaued it with 
our conquerour, the Saxon age giuing vs noe ſuch dignity. 
The firſt I fynde here fo called vpon good warrant is Ro- 
blyt de Oilly conſtable to Maud the empreſs, who as ſuch is 
Vittneſs to her deed. Milo ſhe made conſtable of England, 
W whom Stephen a while diſplaced, yet foure ſonns he 
had ſucceeding, officers, and his daughter Margarett gaue it 
in inheritance to the Bohune family for many ages. 

That the office, after the empire fell, did onely regard 
the king's ſtable, will appeare directly by Procopius; and 
that the comes ſtabuli neuer out of duty intermeddled with 
che king's army of old, but by commiſſion, is gathered out 
of Aymonius. Chilpericus rex lendigaſium comitem ſtabuli 
prafectt expeditiani, and after Alagiſo camerario, Cerlani comi- 
tt flabuli, WWarged comiti Palatij præceßit, vt ſumptis Saæo- 

Vor. II. 1 nibus 


The etimologils all conſent that it grew from comes fabu!i, as 


6 
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nibus flauorum comprimerent audaciam. Soe it was, not 
out of office, but joynt commiſſion, whereby alſo ſometymes 
they haue had the admirall's power. Soe Charles the Great 
ſent Richaredum comitem faguli cum claſſæ in Corficam, ſayth 
Turpinus in his life. And that it was not of ſuch dignity 
as after it grew to, will appeare; for Hincmarus lining 
800 yeares agoe, giueth itt, amongſt the officers of the king's 
houſcheld, but the next precedent place to the venatores. It 
thus ſtayd there vntil Hugh Capett neglecting the prefec- 
tus palaty, adjoyned that place to the comes ſtabuli, and en- 
tered his authority in the houſchold; but his rule in the 
field was not before Philip the Firſt, who made Fregerium 
his conutem flabuli, prafeftum rei militaris ; ener ſynce in 
this affayre he is ſecundus a rege, and hath the cuſtody re- 
galis pladiy ; hence we may now gather it to be growne, to 
be as the frefefus pratorius, the ſword being the ceremo- 
nous inſtrument of boeth their creations. Of this Pliny 
in his panegyrick to Trajan ſpeaketh in the perſon of the 
emperour making a pretor, Acciße hunc enſem, vt ſi recte 
imperauero, pro me, ſin ſecus in me vtaris. This office 
hath not bin peculiar to France; for Michaell Palzologus 
was magnus conoſlabilius in the eaſterne empire, as Nicephorn: 
writeth ; and Aiſtaulphus the Lombard dying, Deſiderius 3 
facceeded, ui comes ſtabuli ſuerat, ſayth Aymonius. From WM 
France, noe doubt, we receaued it growne to his beſt 
ftrength ; his authority being with vs in peace, to attend 
the next perſon to the king; in his court to hold plea of 3M 
ſuch cafes whercin the ſubject had by the common law noe ll 
remedy: which by præſcription more largely they might haue 
done vntil the ſtatute 13 R. 2. As in actions grounded 
from contracts beyond ſea, 13 H. 4. fol. 5. In his court the 
marſhall is his officer, holding ſuch relation of miniſtry 4% 
vnto him as the fheriffe to the judge. In publick warr ſer- 
vice his direction leadeth the king's army, and therefore in Wi 
an old diſcourſe of the king's chiefe officers, his place is the 
firſt ratike, the marſhal next, and laſt the admirall. In pri- 
nate warr, as combat, his office is by Thomas of Wood- BW 
ſtock, once that officer in his diſcourſe to R. 2. and b 
— 3 | Hil | 


— — 4. —x — 
— — 3 ” . —— - 
. ; ” — — — — — 
— 2 17 + 2 - 2 2 2. — is y 
” - RE — * RES — - 
* 1 — — 2 — — 5 — — > — 
on aa fs > a — — ＋ 7 — 
* = . — — 4 
* * * — 
— = * = - f - — 


—— 


——— — — — — — 
— — 


OE” 


a 


wy amen =. — 


LAS * \ 
YT a= 
12 


— 
1 
3 
RA 


— 


* — — 
* 1 — — 2 bi, + * 4 
8 & * 4 abs, > 
. — » 
y 2 r 
— — — — 
— 2 8 . 
FWW „ 9 - 2 Mo 4 E 8 r 1 Tx 
* * T6 SY & ” 2 „ f 2 SE | 1 4 4 8 * 2 5 „ . 1 — 4 5 
. . OW. 1 aA WELD ESE r 1 4 hea n 1 e 8 re ig 2 4 "ORE | - As . e 1 . 8 
% 7 ph ee. 1 WR n e e OY” l ü ww "ag Wade oe Sa NS PE F „ 0 I * 1 222 Find 
i oO a 18 EO ee ned . . ⁵⅛˙1LUuUſf . 8 1 A 
tug r LSD al ma r . W th 2%. Iv 1 * „nen 1 . i Te I” 2 © - & A 
. 2. . N. N Pi 8 2 4 a 0 . 9 * * LES CY... Ms Fa & I 2 0 | 1 x 
1 * n PR ins 7 . n e r — ö r * OE * ma 0 
q 2 3 woo A ns OCD HATS oy * 3 «4 5 *% * rs a >. 3 2 A > % 4 * Sh I 4 <2 eo << an 
Ä — FL * — - * Ay * A — 3 4 4 - 4 + — 1 : 4 * 7 o vo b ad — * * 1 
Pr r E „ . OD EL TS ons oo , — 3 2 WW 
— N SS - l * ws 2 rad Z 2 5 1 1 9 . line > — To A WER" 9 VE 5 — > 3 7 rn iy. A 22 KL "I A _ N Fa. 5 2 . . 


Ws 1 r 
9 — 


MOTT Ro 
1 
8 


L "if * 
. 2 S 
9 
r 
* A Sn Rake 


— ooo Ie 
- : -_ EARNING” I 


2 —— 


— 


— 
- - 


— I : 
« 
x 
5 
« 
k 
: 
| 
f 
: 
- 
15 
x 
: 
: 
{ : 
: 
: 
: 
i : 
5 
1 
ee 
LEH 
Sz 
* + 
N 
„„ 
8 
ty - 4 Ly 
: 
* i! 
: 
A 
17 0 
2 
. 15 
41 
FEE 
AT 
4% 
4 
#34: 
9 1 
1 9 
+34. 
=) {. 
7 Ka; 10 
>» * 
. br ol 
-B * 
1 
* 
13 
PRES 
142 , 
l = , 
5 1 
+ 
3 - 
p 1 
4 1 
3M 
1 : 
11 Y 
w bY * 
N 
L 5 
1 b 
Te 
W 
4 1 
7 1 
1 
= * 
"#87 
1 
i PIs 
nz 
N 
42 
*& 
Fi 
' 1 
1272 
4 
3 
i . 
4 4 1 
| 
7 


— nn nn 


A, 6, > 
2. <7: * 
N . 
—— 


— — . 
2 2 : 
3 IK f 
22 . <1 
* — —— - 
- —- A — 942 — —— 
0 — - - _ 
* 


— BAC. a9. 4 __— * 


ee 2 MY — . - —— 
7 = — * A * 
— — —_ — — = r — — 
i — - — — — —— Puna * 
BY — : ” - "I - 
« — —_— 4 7 —— . 0 
— - — wa - E — — 
— — mn . * 
—_—— a * 2 Rs 1 
? J * == # -o#*E * 
—— — — —ͤ—ꝝ — — — - — — 
— — 8 — 8 * * 
4 —— — — — 5 : 7 — 
2 — 


r N Y * 
Cute. ¶ͤuQm e ents IAA <A Rs 


ivy 
the I 
ecle $3 
fice lf 
drus i 
rius 
rom 3 
beſt 3 
tend 
ea of 
7 noe || 1 
haue WM 
nded | ' 
t the 4 
niſtry 
r ſer· 
ore in 
18 the 4 

n pri- 
V ny 
nd vil I 

gill J 


Hill a herald of armes to H. 4. thus delivered, 


Antiquity and Office of Conſtable of England. 


The con- 
ſtable muſt examine the cartell of defyance, that there may 


be juſt cauſe of fight. The place is at his appointment. His 


is the judgement, and his ſeat next the liſts. To renew 


or deferre the combate is his daty. The defendant hath 


noe counſell from his aſſignment. He meeteth the appel- 
lant, and gineth him entry into the liſts. The weapons 
he examineth, and cutteth them lawfull. Before him 
boeth partyes make thrice oath in French and Engliſh; after 
the firſt boeth combatants giue each the other his right 
hand, joyning their left hands on a miſſall, whereon the ſe- 
cond oath is taken. After the third oath the mareſchall 
commandeth all to depart the liſts except his two knights, 
and one of the marſhalls. He detiuereth a launce into the 
hands of either party, and after his thrice pronouncing /a/- 


fies le aler the partyes incounter, The king, if preſent, is 
judge, if abſent, the conſtable, come ſon vicar generall. 


His fees is atmour and ornaments that fall from the com- 
batants, and the ſpoyle of the vanquiſhed, the vict our re- 
ceauing from him a patent of victory. The conſtables office 


ia triumphs, I leaue yee to learne of the officers of armes, 
to whom it concerneth properly. | 


— — —e— 


Ne XII. 
Of the ſame. 


By ANONYMOUS, 


Firſt for antiquity, 


LFGARUS Stallere was the firſt conſtablein 3 hy 
Mr. Francis Thinn's collection in Hollingſhed, p. 886, 
where he is thus named, viz. Alfgarus Stallere conſtable to Ed- 
ward the Confeſſour, and continued till the Normans came. 

Hereunto accord the auncient records of the priory of 
Lanthony in theſe words, viz. Be it remembered, hat in 


the tyme of the conqueſt of England the great lord called 
12 Algere 
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Antiquity and Office of Conſtable of England. 
Algere Staller was earle of Eſſex, lord of Pleſſeys, and con- 
ſtable of England. After whom Walter, ſonn of Roger of 
Glonceſter, was made conſtable of England by the will and 
conſent of the king and his lords then being; and the ſayd 
Walter to haue the ſaid conſtabulary for him and his heyres 
for euer. After him Milo, ſonn of the ſaid Walter, was con- 
ſtable of England, the which Milo king Henry the ſonn of 

William the conquerour did create earle of Hereford, and 
gaue to him and to his heyres all the forreſt of Dene with the 
conftabulary of England, The which marryed Sibille the 
daughter of Barnard lord of Newmarkett, with whom he 
kad the lordſhipp of Brechnock, and founded this houſe of 
Lanthony next Glouceſter the 25th day of May in the yeare 
of our Lord M,C,XXXV. the. firſt yeare of the raigne of 
king Stephen, and lyeth buryed in the midſt of the chapter 
houſe of Lanthony aforeſayd, with his wife Sibille on his 
right ſide, att the feete of Henry her ſecond ſonn. By which 
record and pedigree the {ame office is in that tyme deduced 
downe lineally to Edmond earle of Stafford in the right of 
Anne his wife, daughter and heyre of Thomas of Wood- Rl 
{tock duke of Glouceſter, by Elianor his wife, eldeſt daugh- 1 
ter and heyre of the tenth Humfrey de Bohun earle of ll 
Hereford, Eſſex, and Northampton, lord of Brecknock, 
and conſtable of England. And for the laſt conſtable of 
England, I mnſt alio end, as Mr. Thinn docth, with Ed- 
mond the laſt duke of Buckingham, according to his ſtile 
made ouer the top of his caſtlegate of Thornebury in Glou; 
ceiterſhire, which he began to build not many yeares be- 
tore his end, viz. © this gate was begun anno domini 1511, 
and anno regis Henrici octaui 2. by me Edward duke 
of Buckingham, earle of Hereford, Stafford, and Nor- 
„ thampton, high conſtable of England.” | | 
For the authority, juriſdiction, and honour of the office, 
and etimology of the word, I will leaue it to diverſe pre- 4 
ſent of 9 reading, who ea beſt deale therewith, 


Authority ; 


bority i | 
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Antiquity and Office of Conſtable of England. 


Authority and gouernment in peace. 


1 will adde, that the conſtable of England ſeemeth to be 
2 great officer and conſeruator of the peace of the realme, 
by his place ex Mcio, as Mr. Lambard ſheweth in his booke 
of juſtice of peace, in the title, of ſuch as had the concer- 
uation of the peace by the common Jaw, fol. 11. cap. 3. 
ſhewing there what he may doe in that behalfe. 


* 


JETS 
— 


Juriſdiction for Juſtice and judgement in peace and warre. 


The conſtable is alſo an high and a ſpeciall judge, deter- 
mining matters of great importance and excellency, for the 
which it ſeemeth he had power by his office of auncient tyme, 
and confirmed by the ſtatute of 13 R. 2. cap. 1. in theſe 
words, viz, to the conſtable it apperteyneth to haue cognizance 
of contracts touching deedes of armes, and of warr out of 
the realme, and alſo of things that touch warr within the 
realme, which may not be determined nor diſcuſſed by the 
common law, nor other vſages and cuſtomes to the ſame 


matters perteyning, Which other conſtables heretofore haue 
dvely, and reaſonably vſed in their tyme, 8 


Honour and dignity as well in counſells and N as 
otherwiſe,” 


His place was of greateſt honour and eſteeme, and in 
precedence high, which the ſtatute of 31 H. 8. cap. 8, 
doeth demonſtrate, and rather, as it ſeemeth, qualify 
from that which bad bin aunciently then otherwiſe, 
WW :llowing the conſtable being of equal ranke and degree 
of honour, to haue ſeate firſt of theſe ſix great officers, 
viz. conſtable, earle marſhall of England, lord great cham- 
berlayne of England, lord admirall of England, lord 
ſteward or great e e of the houſehold, and lord cham- 
berlayne of the houſchold, by which act it ſeems the 


lord priuy ſeale gained place, and was ſett higher then 
ztoretyme, 


Ne XIII. 
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4 No XIII. 
þ Of the ſame. 


q By ANONYMOUS. 


O the conſtable it perteyneth to haue cogniſance of 
g 1 contracts touching deedes of armes, and of warr out 
of the realme, and alſo of things that touch warr within 
\ the realme, which may not be determined nor diſcuſſed by 
* the common law nor other vſages, and cuſtoms to the ſame 
; | matter perteyning, which other conſtables heretofore haue 
: duely and reaſonably uſed in their tyme, joyning to the 
1 ſame, that every plantiffe ſhall declare plainely his matter 
in his petition, afore that any man be ſent for to atiſwer 
thereunto. And if any will complayne, that any plea be 
commenced before the conſtable and marſhall, that might be 
tryed by the law of the land, the ſame complaynant ſhall 
F haue a priuye ſeale of the king, without difficulty, directed to 
1 the ſayd conſtable and marſhall, to ſurceaſe 1 in that plea'till 
| it be diſcuſſed by the king's councell [if that matter ought, 
[ and of right pertayneth to that court] or otherwiſe to be 
tryed by the common law of the realme of England, and 
alſo that they ſurceaſe in the mean tyme, anno 13 R. 2. 
cap. 2. 
Becauſe of diners great inconueniencyes and miſcheifes 4 
that hane happened divers tymes by reaſon of divers ap- 

peales made within the realme; it is, '&c, that from hence- 

forth all the appeales to be made of things done within 

the realme ſhall be tryed, and determined by the good laws 
of the realme made and ufed in the tyme of the king's 

noble progenitours ; and that all the appeales to be made 

out of the realme of England, ſhall be tryed and deter- 
_ mined before the conftable and marſhall of England for the 

tyme being. And moreouer it is accorded and aſſented, 

that noe appeales be from henceforth made, or in any- wiſe 

purſued in the parliament i in any tyme to come anno 1 U. 


4. CAP. 14. 


3 
= 4 - 


One 
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One Adam Pounteney ſued againſt Matthew Borney, 
knight, in the court of the conſtable and marſhall, and de- 
mands anno 1020, by an obligation which he ſheweth forth, 
bearing date in Bourdeaux, which is in Gaſcony, and the ob- 
ſigation recites, guas de mutuo, &c. and declares out of his 


q bill, a libell-how he had payd the ſayd ſumme to the ſoul- 
t dicrs of the ſayd Matthew in Burdeaux, and ſhews how 
1 cuery ſumme was payd, and to what perſons. And vpon 
„ this in the tyme of king Richard, a letter vnder the priuy 
> ſeale was directed to the court, to ſurceaſe by force of the 
6 ſtatute made of the juriſdiction of the fame court in the 
- 13th yeare of the ſame king. Vpon which the plaintiffe 
r ſued vnto the councell of the ſayd king, and a writt was 
r graunted to proceed, wherefore they proceeded forwards 
e in the plea, vatill he had judgement to recover. And note, 
e that the procedendo made mention of all the names of the 
ſl biſhops and knights which were of the councell of the 
0 ſayd king; but it made noe mention, that any Juſtices 
1 were in preſence att the tyme that this procedendo was 
, graunted. And now lately John Tiptofte and others, which 
0 were tenants of the land of the {aid Sir Matthew ſued a 
4 letter vader the priuy ſcale directed to the aid Conſtable, 
4 4 &c. to ſurceaſe from execution; and vpon this matter, 

2 ſuite was made to the councell of the king, and by the 
.. councell committed to the juſtices. And now in the Ex- 
chequer chamber Fulthorpe, knight, which is the vnder 
& 2 conſtable, ſayd, that if this matter be not determinable 
in by the common law, then is it remittable vnto our court 
183 againe; for the ſtatute wills, fi, &c. Soe doeth not this poynt, 
„ wherefore, & Therning : noe, Sir, and we ſhall fee if it 
1. perteyned to your juriſdiction; for if it doe not apperteyne 
r. to your court, nor to the court of the king, then you (hall 
he not have a procedendo, as are many caſes in our laws, in 
d, 4 which it behooueth a man, that would haue action of them, 
iſe that he haue a deed to ſhew, as where debts ſhall be de- 
11, manded agaiuſt the executours, and where a man is to de- 


| mand land by a formedon in the remaynder. And with- 
nc . Ou 


Antiquity and Office of Conſtable of England. 
out deed in theſe caſes, and other like, a man ſhall not haue 
action in our law, and yet if ſuch actions be conceaued in 
your court, and a writt of ſuperſedeas be directed, you 
fall not haue a writt of procedendo; wherefore neither 
in this caſe, and a multo potiore here, becauſe that the 
plaintiff may well recouer, and haue ſaued himſelſe by 
the common law at Burdeaux vpon this obligation, where- 
fore, &c. Gaſcoigne: truely if this were the firſt ſuper— 
ſedeas that went forth, a man would not ſay, that of reaſon 
noe procedendo ſhould goe forth. Culpepper : if an obliga- 
tion were made at Callis, where fhould this 
diceret at the common law at Callis. Fulthorpe: we uſe to 
pleade .. + . the clarks of the fame court: if peraduen- 
ture Sir Matthew ſhould  . .  . .. and ſhould haue no- 
thing in Gaſcoine which might be put in exccution. . . . .« . 
plaintiffe ſhall neuer haue aduantage by this ſuite there 
made; but . . . . . our court; for we can make execution. 
Therning : the ſame reaſon . . . . when a man of Bourdeaux 
is bound by an obligation here, and after , . and leagues 
noe goods here, per conſequence the ſuite ſhould be made 
here . . . . court, quod falſum eft pur' que, &c. Ful- 
thorpe: if a man were in the quarters of the biſhop of 
Rome, or in other places, or in pilgrimage, and he bor- 
row goods of his companions, and of this he make an 
obligation, bearing date then . . to be pleaded in our court, 
and if the party defendant doe deny ... . . haue noe 
proofes that will witneſs this to be the deed of te 
in our court with the defendant in proofe, that his ſayd 
ſuite is true . . . . . to be greuios, that a man ſhould com- 
bate for a debt . . . . . . for .. battell, and combate ſhould 
be vpon this, that the defendant... . . . , in his defence. 
And note, that ſome men hold diverſily . . . . . . within 
the power of the king, in which caſe the ſuite ſhall be 
«+++ . + law; and where it is made out of the power 
of the... . . .in the court of the conſtable. Jerebie 
ſayd, howa....... . leiges of our ſoueraigne lord the 
king in the land of.. . . of him, that was killed, 
ſued an appeale of his death in.. . . . here in England, 


&c. Vide ſtatutum de anno 13 H.4.C... 
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In an action of treſpaſs brought by John Paſtoa againſt 37 H. 6.fol. 


Ro. Ledham for an aſſault, and menacing ; the defendant 


mentiris in capite tuo, and that if he the plaintiffe would ap- 
peare  . that he the defendant would defend himſelfe 
by his hands vpon the . . . . during the life of one of then 
according to the forme of ET... ſame menacing 
whereof the action was brought, Which inſut- 
ficient in law, becauſe the defendant had alleadged ..... , 
in fact, nor in law, whereupon confeſſing, or trau 
Wherefore he amended his plea, and added, thathew...... 
ſayd defence, then that the plaintiffe ſhould kill him 
in our law; for by ſuch words noe ſuch plea doeth....... . 
conſequence noe ſuch defence can be made for ſuch... . . . 
conſtable and marſhall, and he ſhall determine this 
we cannot take notice, and ſoe noe ſuch appeale lyes by 
... + . . by conſequent noe ſuch defence. And although 
we ſhould . . . . . . law, as wee ſhall not, yet it is noe plea, 
that he ſayes that . . . . .. ſelfe during the life of one of 
them, the which is not law. . . . if they were in the 
field to fight togeather, if the one would take ano . . . not 
lawfull for him to kill him, for he ſhall be drawne and quar- 
tered , . . . the king pardon him. In which cafe he can- 
not defend himſelfe . . . of one of them, cauſa qua ſupra. 
Nedham: to this that you. . . . take notice of the law 
of the. conſtable and the marſhall . . ... is the law of 
the land, and of our lord the king, but it . . . . . . before 
the conſtable and the marſhall, but we ſhall take 
one be appealed of the death of a man, and he ſayes that 
1 ſuch a day, and had him before the conſtable 
and marſhall ...... fought together in the feild, and 
ſo doeing there, he hurt juſtification for our law 
purque &c. and that it ſhall bee vnderſtood prima facie, 
that one kills the other, and not that one take the other. 
Aſhton and Moile : we ſhall take notice of this as of the 
law of the holy church. Priſot: in the caſe which Ned- 


ham putts, we ſhall write to them to know whether it bee 
VoL. II. K ſoe 


3. and con- 


| tinued fol. 
W ſayes, that the plaintiffe called him traytour . , . . gusd 


19. 6. 
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ſoe or noe, and according to that we ſhall doe; quod na 1 
& adjornatur. 

If appeale of murder be brought in the king's bench, and 
the defendant joyne battell, this ſhall be tryed before the 
juſtices of the king's bench, and not before the conſtable 
and marſhall. 


— —_— 


N? XIV. 
Of the ſame. 


By Mr. HOLLAND. 
27? Octobris 1602. 
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T appeareth by Mr. Lambard in his book of the dutyes 

of conſtables, that the name of conſtable is made of tio 
Engliſh words put togeather, namely koning and ſtapele, 
which doeth ſignify the ſtay or hold of the king: for 
by the auncient cuſtome of this realme there is a great 
officer called the conſtable of England, and this man had 
juriſdiction and authority in deeds of armes and matters 
of warre, boeth within the realme and without, After 3 
the ſtatute of Wincheſter, which was made in the tyme o 
king Edward the firſt, did ordayne lower eonſtables t 
hundreds and franchiſes, then the other was called tbe 
high conſtable in compariſon of the ether conſtables tba: 
were vnder him. 4 

I fynd in the exchequer in libro in quo ſeribuntur homi- 
num liberaciones, qui fuerint cum Rege Henrico filto imperu- 3 
tricis, that king Edward the third commanded the trea- 3 
ſurer and barons of the Exchequer to ſearch, whither 
Humphrey de Bohun, earle of Hercford and Eſſex, ani 
conſtable of England, and his predeceſſours, of right re- 3 
ceaued, and ought ſoe to doe, in right of his office of 
conſtable, two pence of every pound ſtipendary in the king's 
hoſt. | | 
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Whereunto the barons of the Exchequer did anſwer, 
that the earle of Hereford receaued as conſtable two pence 
of every pound ſtypendarye of every man of armes in the 
king's hoſt. 

In the tyme of king Henry the eigth the duke of Buck- 
ingham did challenge that office, and the caſe was thus: 
Humfrey de Bohun earle of Hereford and Eſſex held the 
mannours of Hartfeild, Newenham, and Whettenhurſt in 
the county of Glouceſter of the king, by the ſeruice of 
being lord high conſtable of England : he dying, left two 
daughters, betweene whom partition was made of the ſayd 
mannours; and the ſaid office being a ſeruice by reaſon of 
the ſaid tenures, the ſame deſcended vnto boeth daughters, 
to be exerciſed by their ſufficient deputy, while they were 
vnmarryed ; but after their marriage the ſame was onely to 
be exerciſed by the huſband of the eldeſt daughter. By 
the attaynder of the ſayd Duke of Buckingham the ſayd 


office came vnto the king, and reſteth in the crowne att 
this day. i 


Conſtabularij Angliz, 


Hugo de Mortuomari Dominus de Wigmore conſlitutus conſſta- 

bularius Angliæ ab ipſo conqueſtore. 

Walterus de Glouceftr. conſtitutus conſlabularius Angliæ fer 

regem Henricum primum. 

Robęxus de Oillio Baro de Hecnorton conſtitutus conflabula- 
rus Anglie per Stephanum regem anno 1%, 

Milo de Glouceſtr. filius prafati Walteri factus ſuit fummus 
Angliz conſtabularius poſt mortem patris ſui per Henricum 
ſeniorem, deinde ad idem officium reſtitutus aþud Briſtoll, 
per imperatricem Matildam, cum primo in Angliam ve- 
niſſet poſt mortem Henrici regis pretoris ſei; deinde fer 
eandem gladio comitatis Herefordia cini eff die ſancti 
Jacobi Apoſtolt Oxoniæ, anno Domini wat. Duxit in 
vxorem Sibillam filiam Bernardi de Nougmercats, baronis 
Breconiæ, & Agnetis vxoris ejus, ex qua genuit Rogerum, 
Walterum, Henricum, Nicholaum, Willielmum, Margeriam, 
Bertam, & Lucianam. Fundauit Priaratum { Antoni? 
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juxta Glouceftr. anno 10. Stephani regis. obijt in vigilijs 
nat alis domini anno 114.3. Sepultus eft in dicto prioratu. 

IWillie!mus de Bello camps filius Walteri de Bello campo vice— 
comes Wigmor, faflus ſuit canſkabularius Angliæ per Stepha- 
num regem anno 4. regni ſui deßgſito Prius Milone de 
Glouceft. ab officio pradiio. 

Rogerus Comes Hereford. filius comitis Milonis primogenitus, 2 
Sibillæ vxoris ſua, ſuit conſtabularius, & obijt fine prole anno 
Domini 1156. | 

Walterus de Herefſcrd. frater prædicti comitis Rogeri, factus 

fuit conſtabularius Anglia poſt mortem fratris qui fuit 
comes in officio illo dum fletit, & obijt fine prole. 

Henricus de Hereforde. N 

NMahelus de Hereforde. 

Willielmus de Hereforde. 

Humfredus de Bohun ejus nominis a conqueſtore tertius, filius 
Humfredi ſecundi & Matildæ vxoris ejus filie Edwardi de 
Saliſbury, duxit Margeriam filiam primogenitam Milonis co— 
mit is Hereford. & fororem diflorum fratrum ſuorum cujus 

Jure factus eſt tam comes Hereford. quam conſtabularius 
Angliæ, ex qua genuit Humfredum de Bohun 4tum & obijt. 


Et Margeria præclicta obijt. C Aprilis anno 1187. Sepulta 


eſt in prioratu prædiclo. 

Humfredus de Bohun Abus. comes Hereford. & conſtab. Angliæ 
accefit in væxorem Margaretam comitiſſam Britann, ſo- 
rorem Millielmi regis Scotorum ex qua genuit Henrium de 
Bohun eomit, Hereford. obijt anno . . . ſepultus vt ſupra. 

Henricus de Bobun comes Hereford. & conſtab. Angliæ filius 
Humfredi gti, duxit in vxerem Mat ildam filiam Galſridi 

filg Petri comit. Effexie, ſummi Angliæ juſlitiarii & ha- 
red. Galfridi & Willielmi de Magna villa comit. Eſſex. jra- 
trum ſusrum ex qua n Humfredum gum & Henricun 
de Bohun, Oc. 

Humfredus de Bohun gus comes Hereford. & Efjox conſtab. 
Angliæ, dictus bonus comes, duxit in vxorem primo Matildam 
fam ccmitis de Ew, e qua genuit Humfredum captum 
in bells contra regem Henricum Jtum, quarto dic 
Auguſt, anus 1265. & in Piſrontenſe Caftelis Cofirenfis pro- 
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tuinci qui incarceratus obijt, Matildam nuptam Anſelmo 
quiuts Mareſcallorum fratri, Aliciam nupt. domino de Ton- 
neio. Sepult. in prioratu prædicto. 

Humfredus de Bohun tus filius Humfredi ſexti, & Alienoræ 
quarte filiarum & heredum IWillielmi de Bregſa domini de 
Breckneck, comes Hereford, & Eſſex. 


Humfredus de Bohun octavus. 


Johannes de Bello Monte dominus de Folkingham. 

Johannes de Bohun filius Humfredi de Bohun octaui. 

Edwardus de Bohun. 

Humfredus de Bohun decimus. 

Willielmus de Bohun comes Northampt. 

Humfredus de Bohun vndecimus. 

Theme de Woodſtock conceſſum officium conſtabularij 
Angliz. 


— 


Ne XV. 
Of the ſame. 


By Mr. AGARDE. 


Have not found in all the hiſtoryes of the aun- 
cient Brittons, Saxons, nor Danes, which heretofore 
were poſſeſſours of theſe realmes, the name of conſtable, 
neither his office, nor authoritye to be ſett out. The firſt 
I tynd mentioned with vs is in the conquerour's tyme, and I 
am certayne, that that name was not uſed before, neither 
any officer knowne by it, nor what his authority was. That, 
which our common conſtables do uſe, that is, to be an officer 
tor the preſeruation of the peace in ſome towne or village 
where he dwelleth, and to attache all ſuch that ſhall in- 
fringe the ſame; and further to arreſt all felons, murther- 
ers, or ſuſpected perſons, ſearch their houſes, lodgings, 
and places of reſort, and them and their goods to put in ſafe 
cuſtody, and impriſion, vntil they ſhall be delivered by law, is 
the ſame as in Canutus the Dane's laws is ſet downe by theſe 
words: Ef fi quis centenario ades ſiiſpectus eſt, adeoq. calum- 
nigſus, 
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nioſus, vt atribus calumpniatoribus calumpnietur, tunc nichil © 
aliud jiat, niſi quad ad triplex Dei judicium adeat, Where I 
note, that centenarius is to be taken here for, or inſtead of 
him, that we call cheife conſtable of the hundred. Apaine, in 
another place in the ſame laws, wherein is appointed how 
a theife ovght to be purſued and taken, are theſe words: 
Hæc eft conſiliacio, quomodo centenary conventus obſeruari 
debeant. Primum quidem quod circa quatuar feptimanas 
congregetur, & quiſgue alij rectum faciat. Quod fi neceſ- 
ſetas inflet, primum nuncietur concionatori centenarij, qui 
deinde decimacionarijs omneſque profiſcantur quoſque ducatu 
Dei perveniant, quo cupunt, furi quidem, quod rectum eſt, fa- 
ciant ſecundum quod ante ab Edmundo conflitutum ęſt. Soe 

as I ſuppoſe, that that office, which wee call conſtable, 
was called by them decimacionarius; and in that ſence in 
ſome countreys here in England he is called yet tything man. 

But leauing the courſe of the laws before the conqueſt; _ 
let vs come to that which the conquerour did after he was 
lord of all, and crowned for the preſeruation of the peace 
and quiett of the realme, as it is ſett downe boeth in the 
hiſtory of Normandy, and in the Redd and Blacke bookes of 
the Exchequer and Treaſury, with which bookes I will 
firſt begin, reciting that which I am afrayd ſome will ſay, 
1 haue too often vouched, that is, that he canſed a 
view to be made of the laws uſed in this realme before he 
came, conteyned in theſe three, viz. Merchenlage, Danelage, 
and We/tjaxenlege, quarum guaſdam approbans quaſdam vero 
reprobans, illis tranſmarinas NVeuſtriæ leges, que ad regni 
pacem tuendam effcaciſtma videbantur adjecit, and with this 
agreeth the hiſtory of Normandy, that the conquerour, to 
Winne the fauour of the people, did yeeld to them to be 
gouerned by St. Edward's laws. And yet, that hee might 
the better ouer-rule, he followed the courſe of the French 
and Norman government. That was, in appointing ſtately 
offices to high and noble perſonages, knowing this to be a 
cheife poynt in government, to haue authority regarded: as 
it is ſet downe in the præamble of the ſayd Black booke. 
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Porronobilium cop ia, vel defectus, printipum poteſtates humiliat, 

vel exaltat. Quibus enim hac deſunt, hoſtibus preda fiunt. 

Quibus autem hæc ſuppetunt, hijs hoſtes in predam cedunt. 

Soe the conquerour created three ſpeciall officers to haue re- 

gard to the quiet ſtate of the realme for martial affayres, as ĩt 

ſeemeth by the ſayd ſtory of Normandy, by theſe words: Le 
roy Guillaume le Baſtard fift Hugh de Mortimer fon coneftable 
d Angleterre le quell . . . eftoyt ſon parent de per ſon pere. 

Et le conte Roger de Montgomery, & le preux Guillaume le 
Fitz Oſberne ces deux ils fait Mareſchalls d Angleterre. Soe 
this is the firſt name of conſtable I doe reade of, Of the 
etimology of the name, I leaue it to them that are better 
{killed with the French then 1. Yet, as I remember, there 
is an author, whether it be Bodine or other, which I reade 
a great while agoe, which defineth it thus: Cuffos ſtabuli. 

I muſt dinide them into theſe foure ſorts, 

I. High conſtable of England. 

II. Conſtables of caſtles, and their libertyet. 

III. Conflables of hundreds, 

IV. Conſtables of tunes and libertyes. 


Of enery of which, as I haue reade and conceaued, and foe 


of the firſt. 

By the firſt inſtitution of high conſtable of England, I 
fynd in the Black booke, his authority was great, and 
reached farr. For in the Exchequer [being the cheife place 
for adminiſtration of juſtice for the whole realme] he is the 
third perſon to be placed in the court, by his ſeate after ca- 
pitalis juſtitia, and cancellarius, then conſtabularius, and he 
is called miles gregarius, which is as much as to ſay a ro- 
ward and vaiiant knight. After him the two chamber. 
Haynes and miles, qui vulgo dicitur mareſcallus. Theſe are 
all that are mencioned to ſitt on the high bench; where 
note by the way, that the king was minded to haue ſome 
martiall men, to be raunged among his peaceable magi- 
ſtrates. But of the authority and practice of his office is 
ſett downe to this effect: that he is witneſs to the king's 
writts togeather with the king's juſtice. Quia in omnibus 
breuibus oportet conſcribi tees. And alſo, that he taking 
with 
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with him the mareſchall and his owne clerke, ſhall take 


the accounts of all ſtipendary ſouldiers ſeruing in garriſon, 


orotherwiſe, and to giue them allowance, or to caſs their pay- 
ments. And the like he is to doe to the officers acciþitraris- 
rum ſeu falconariorum ſiue bernariorum, except the king 
haue otherwiſe appointed ſome other to haue done that, 
which the aucthour ſayth he may doe. Conſtabularius a rege 
von potęſt facile avelli propter majora, & magis vrgentia : 
this ſtood good in king Henry the ſecond's time; but how 
they haue uſed or abuſed that high office after that tyme, 
whereby it is wholly extinguiſhed boeth in the exchequer 
and the realme, I leaue it to others. 

To the ſecond, that is to the conſtables of honours and 
caſtles, and ſo of the liberties of the ſame belonging, we 
reade in ſundry ſtoryes and records of conflabularius caſtri 
Douer, turris London, conſtabularius Ceſtriæ, &c. in which 


conſtables hands was the whole gouernment of that honour 


or caſtle. 


For the two laſt, viz. conſtables of hundreds, and other | 


inferiour conſtables, we haue the exerciſes of their offices 
ſoe daily in experience, that I need not to ſpeake thereof : 
for their antiquity, the firſt J read of is in a pleading.in the 
king's-bench in trinity terme anno xv'? Edwardi primi, 
which I have abbreviated out of the ſame record thus. 
Buck. Rolle. 7. Conſtabularius, qui venit ſuper huteſium le- 
uatum, & petijt a malefaftore, quod ſe redderet juſticiario, 
qui recuſauit ſe ſubdere conſtabulario, per quod per conſtabu- 
larium captus fuit, & impriſonatus, nunc per juratores ac- 
quietatur, & adjudicatur, quod eat ſine die. 
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Ne XVI. 
Of the ſame. 
By Mr. LEIGH. 


E find, in the writers of politicks, that it is 
required of a prince or monarch, that in his owne 
perſon he ſhould not be ignorant of the two maine practi- 
ces of gouerument, that is, warr and peace. | 

Yet we ſee, that in thoſe commonwealths that are moſt 
plentifull of worthy citizens, the ſelfe ſame men are neuer 
employed in boeth theſe ſeruices, but the offices of peace 
are ſtill managed by the crowne-men, and the buſineſſes of 
warr are onely impoſed vpon thoſe that are brought up in 
that courſe of life: fo by this it appeareth, that the bur- 


then of the prince is double to that of his ſeruants and 


miniſter vader him. 

reupon princes haue, and doe uſe to helpe and eaſe 
themfelues in their governments, by conſtituting great of- 
ficers /diſtinEily and ſeuerally boeth in matters of warr and 
matters of peace, that may with them beare part of their 
burthen. In England the high conſtable is an officer os 
great honour and authority, appointed and ordeyned in the 
beginning for the aſſiſtance of the king in martial affayres, 
and came into this realme out of France, as is moſt likely, 
and to them out of the empire: for that deriuation of the 
name, which Mr. Lambard draweth from the old Saxon, 
in my opinion is not ſoe likely as that which we may take 
from the Latine, which is cs /labuli, the leiutenant of 
the horſe : for comes ſignifyed the ſame in the tymes of 
the Roman empire, that Legatus did in the beginning, as 
Roſinus in the booke de antiquitat. Roman. lib. 10. cap. 7. 
noteth : ſoe that the word is leiutenant of the ſtable, and 
this was the very nature of the office at the beginning, far 


he is called magiſter equitum by Vincentius Lupanus, 4 


learned writer de magiſtratib. Franciæ. 
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This kind of title is warranted by the like titles of many 
other offices, where the cheife and principall is called comes, 
as comes ſacri palaty is the great maſter z comes ſacrarum 
largitionum, he that beareth the king's purſe for rewards ; 
comes ſacri patrimanij, the atturney of the generall, and 
priuate patrimony, as our attorney of the dutchy. 

The greatnefs of theſe officers hath bin a cauſe of much 
trouble to their princes in France. It turned the family of 
Cloduneus out of the poſſeſſion of the crowne, and brought 
in king Pipin: and Charlemaine's poſterity loft the crowne 
of France, by it, to the Capetts. 

In France the conſtable is: ranked the fourth from the 
king, as the ſecond is the daulphin, the third regens, which 
an office in uſe onely when the king is an infent or mad, 
the fourth the conſtable. This greatneſs mad hem ouer- 
bold with theic princes, and ſoe grew odious ; for Lewis the 
ith mad- a law, that none ſhould be called conitable of 
France. Charles the 8th reſtored the office and granted it 
to John of Burbon; Francis the firft to Charles of Burbon ; 
but he renoited to Chazles the 5th emperour; and Memo- 
rancy was the next that had it. 

We haue not bin free in England from tumults rayſe1 
by theſe great officers ; bat I omitt to recite our chronicles, 
which are ſo well knowne to all this company. 

Yet the office of the conſtable of England js not ſoe 
great, either in place or juriſdiction, with ns as with them; 
for I doe not thinke but that the ſtatute of 31 Henry 8. 
cap. 10. had an imitation of the auncient cuſtome of the 
realme, in appoynting the places of the great lords: and by 


that, the officers of peace ave firſt placed, then the officers 
* of warr; as the chancellour, treaſ..rer, preſident of the 


councell, lord priuy-ſeale; then the officers of warr, as the 
chamberlaine-of England, the conſtable, the mareſchall, 
the admiral. 

His juriſdiction with vs is limitted by the ſtatute of 
Nichard 2, anno 13. cap. 2, that he ſhall meddle onely in 
contracts concerning deedes of armes without the realme 
and within, Beſides it was not 1n this realme beſtowed on 


ſpeciall 
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ſpeciall men for their ſingularity of ability to execute it, but 
might haue runne to a mad-man or a foole by our law, 
tor it was inheritable by deſcent, and belonged to the fa- 
mily of Bohun's, earles of Hereford and Eſſex, as the te- 
nure of the mannours of Harfield, Newenham, and Whit- 
tenhurſt, and by that meanes deſcended by Mary and 
Eliauour, the two daughters and heyres of Humphrey Bo- 
hun, earle of Hereford and Eſſex, and conſtable of England, 
to Henry the 4th, and to the dukes of Buckingham, where- 
upon in the 11th of Elizabeth, in my lord Dier, three 
queſtions were reſolued in our law, 


I. That this 1s a a fennre reſerued at the firſt, to hold 


land by being high conſtable of England. 

II. That the coheyres before marriage might execute the 
office by deputy, and after marriage the huſband of the 
elleſt ſhould die it alone. 

III. That part of the office being deuolued to the king, as 
heyre to one of the coparceners, the heyre of the other 
coparcener might exerciſe it himſelfe alone. 


But king Henry the 8th, in the 6th yeare of his raigne 
did diſclayme to haue the ſeruice performed, becauſe it was 
high and dangerous. 

The caſe is diſcuſſed more in Mr. Recorder's booke of 
reports, 6 Henry 8th, where it is agreed to be grand ſer- 
geanty, and the king himſelfe being in place with the 
judges, this conference was between them: Neuill. It 
hath bin a common ſaying, that the conſtable of England 
by virtue of his office may arreſt the king. Fineux. We 
know not of any ſuch authority belonging to any officer 
of the realme, by the common law of the realme: king 
Heory the 8th. what things may the conſtable of England 
doe by reaſon of his office ? Fineux. Sir, this poynt ap- 
perteyneth to your law of armes, of which we haue noe 
knowledge. 

By this it appeareth, that the office was ſuppoſed to bee 
of greater power than the judges of the realme did admitt, 
as to arreſt the king, which was an idle tradition, and dil- 
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Antiquity and Office of Conſtable of England. 
proued by them in their graue cenſure : and that the juriſ- 
diction of the conſtable is in the exerciſe of the martial 
law. | 

This little I can ſay of the originall, etimology, nature, 
and quality of this office of high conſtable, and of the ju- 
riſdiction of it in our common wealth, What may more 
be ſayd of the antiquity of it, I leave to my maſters, that 
are to ſpeake after mec, that are better acquaynted in that 
poynt, then I am. 


Ne XVII. 
Ot the ſame. 


By. . . ANONYMOUS, 


SUPPOSE it ont of queſtion, that the conſtables 

office is, to deale in all matters and cauſes military, but 
whereof he hath his name, it hath bin ſome queſtion. 
Some will haue him called cong/tabilis, quaſi comes ſtabuli, 
and ſome comes ſtabilis, quaſi comes flabiliens, as it werg 
the perſon that vnderproppeth or ſtrengtheneth the king, 
boeth which may well ſtand togeather, and that he tooke 
name of them boeth, although I rather thinke of the firſt, 
becauſe the ſtrength of military ſeruice conſiſteth moſt of 
horſe, is as it were the eſtabliſhing and ſtrengthening of 
the king. 

This officer, according to the diuerſity of nations and 
tymes, obteyned diuerſe names, being called coneftabilic, 
tribunus celerum, tribunus militum, magiſter equitum, tri- 
bunus equitum, princeþs militum & prapoſitus' militia, by 
which laſt name ſome ciuilians haue not doubted, to call 
Michaell the archangell the conſtable of God, becauſe he 
was Princeßs & prapyſitus militie againſt Lucifer. Of the 
an tiquity, of the diuers names, and of the office, of whom 
I will ſay ſomewhat, as they were amongſt the Hebrews, 
Greckes, Romanes, French, Saxons, and Engliſh, 
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Antiquity and Office of Conſtable of England. 


Touching the antiquity, there is noe doubt but the 
ſame officer is as auncient as there hath bin battels, and 
directours of battels; but how they were in the infancy of 
the world termed, I know not : but after, when the people 
of the Jews, and other nations were growne to a ſetiled go- 
uernment vnder kings, then this ſupreme gouernour of 
the army vnder kings had one eſpeciall title, and was, 
called princeþs militiæ, as was Nebuchodonoſor vader the 
kings of the Aſſyrians, Judith 2. Abner vnder Saul. 1 Reg. 
cap. ult, Joab vnder Dauid, 2 Reg. 9. Naaman vnder the 
king of Aſſyria. 4 Reg. cap. 5. &c. who being principes mi- 
litiz had the ſame authority that the conſtables ſynce haue had 
ouer their ſouldiers and batrells: the Greekes alſo wanted 
not this officer, called !zTagxo;, or Princeps equorum; this 
i77&ex0; did carry the ſword before the emperour, according 
to that notable ſaying out of Dion and Suidas, that when 
Trajane delivered the ſword to the bearer he ſaid; en, ac- 
ciße gladium, & fs refte imperauero, pro me, fin minus, in 
me vtaris; being a poeſy which the young king of Scotts 
in the beginning of his raigne ſett upon his coyne. After 
the remoue of the Roman empire to Conſtantinople, : and 
that it was divided into the eaſt and weſt, they had the ſame 
officer as the conſtable, as appeareth by Curopalates, who 
called him 6 weyas xovroranc;, whom Procopius [as hath Pyr- 
rhus] called 6 porogoa9aguy, as the cheife that dealt with the 
{word and carryed the ſword. The Romans had the like officer 
called tribunus celerum, tribunus militum, magiſter equitum, 
prafeftus prætorij. For all theſe were the names of one 
-principall officer, which had in ſeuerall ages the direction 
of military affayres, as had our conſtable; and that all theſe 
officers were one, Feneſtella reporteth, c. 2. 9. 22. whoſe 
words for breuity ſake I omitt, But after the tyme of 
Conſtantine the great, when the names of officers began 
to be altered, and that his domeſticall officers were entitled 
comites palaty, comites horreorum ſcholarum, &c. this officer 
hauing the charge of the ſouldiers and the warr, which 
conſiſted in horſe, was alſo called comes ſtabuli. 
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 Antlquity and Office of Conſtable of England. 


Amongſt the French this officer was alſo called comes 
flabuli, whence is deduced coneſtable, as hath Procopius, 
who mentions the conſtables of the kings of France, Che- 
rebert and Childerick. This conſtable was amongſt them 
the cheifeſt of the army, if the king were not in perſon. 
His office was to deale in all martiall matters in the army, 
and to haue the overſight and rule, as hath Bell-forreſt, of 
the harolds, of blazon of armes, of trumpets, of all actions 
of the ſouldters, &c. For the full declaration of his authority 
I referre you to Bellforeſt, Tillius, and Lupanus, who 
treate thereof. This officer in French is called le grand 
efquire, or magnus ſcutarius, having his ſeate of juſtice in 
the king's pallace att the marble table; the forme of 
making which conſlable ia France was, that the king deli- 
vered him a {word ſett with lillyes, and tooke a ſolemne oath 
of him. 

The Saxons likewiſe had this officer by the name of dux, 
who was the king's leiutenant in every countrey for the 
men of . warre, to leade them to battell, and to. judge all 
cauſes thereunto belonging. This duke was amongſt them 
in their language called falhere, as it were lord of the 
ſtable; for the Saxons call that a Fall which we call 2 
ſtable, and here ſignifyeth lord; though hertzog be the 
name of a duke of honour, yet ftalhere was dux, a ducends 
exercitu; in Latine he is called vexillifer regis, which is 
the office of coneſtable ; for he is to beare the king's ſtan- 
dard in the warrs, Of this /talhere I fynd three authori- 
tyes: the booke of Ely ſayth de fameſa villa Eſtre alio na- 
mine Plaſq vocata, miſere ab Ely eſt diſtrafta : Algarus 
guidem ſtalbere, quod Latine dux dicitur, eam invaſit. 


Secondly, * of Waltham ſayth; E/garus regiæ pro- 


curator aulæ Edwardi, qui & Anglice dictus ſtalhere, id eſt, 
regni vexilliſer. Thirdly, I fynd in an old anonymall, 
Godricus & Edmundus filii regis Haroldi de Hibernia redeun- 
tes, in Sommer/et applicuerunt, quibus Adno:hus domint regis 

Haroldi ftalherus occurrit cum exercitu. 
To auoyd tediouſneſs I come from the Saxons to the 
Normans; the name of conſtable amongſt them being 
Mecxe 
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Antiquity and Office of Conſtable of Brian 


meere French, came into England with the conquerour; 
for amongſt other laws of his, this is one, that if a 
Frenchman doe appeale an Engliſhman of perjury, robbery, 
or murther, the Engliſh may defend himſelfe by combate, 
which was then termed an Engliſh earneft, a word which 
we keep to this day ; and foraſmuch as the thing itſelfe was 
neuer before permitted by law, it is to be granted, that there. 
was then ſome officer appoynted, to ſee that performed, which 
was the conſtable, which may appeare not onely by hiſtory, 
but by ſpeciall preſident, that I haue ſeene of the whole order 
of proceeding before him in that behalfe. Of his authority, 
Fleta hath liberally diſcourſed in his officers of England, where- 
unto I referre you, and will onely touch ſuch few records 
as I fynd touching this office. The office of conſtable [if 
there were any] for there was none ſynce the beheading of 
the laſt conſtable, the duke of Buckingham, about 12 Heary 
8. is ta deale in all matter military, whereof he hath one 
ſpeciall court called curia militaris; this court and the 
marſhall's is all one; for the marſhall by the laws of Eng- 
land is but the conſtable's deputy, and what the conſtable 
may doe being preſent, the ſame the marſhall may doe 
in his abſence, of which conſtables court there is mention 
in the tyme of Henry 4. in an appeale made by John 
Chamberline, touching a judgement giyen by John Che- 
neys, knight, the conſtable's leiutenant in the military court 
about deteyning of a priſoner, clauſ. 2 Henry 4. membran. 
5. That the harolds and matters of arms were ſubject to the 
conſtable's authority in England like as in France, you ſhall 
fynd in the records of the Tower. The controverſy de- 
cided in the military court between Scroop and Groſleve- 
nour for the bearing of the armes, azure, a bend or, and 
in a goodly booke of monuments of the controuerſy between 
Reginald Grey and Sir Edward Haſtings, for bearing the 
armes of Haſtings earle of Penbroke, determined in the 
conſtable's and marſhall's court in the tyme of Henry 4. 
moreouer in clauſe 2. Henry 4. parte 2. membran. 16, you 
ſhall fynd that Hugh Blowet, alias Bruce, harold of Scot- 
land committed to priſon in the Tower of London, was 
brought 
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Juh. Sareſ- 
bur. 

Lib. Dunel- 
mens. 

M. Paris. 
Houeden. 


Juſtitiarius Anglix. 
brought before the conſtable of England to receaue ach 
ſentence which ſhould be giuen vpon him, which proueth 
directly his authority in matters belonging to heraldry. 

Laſtly, I will produce you one judgement of the con- 
ſtables in matters armouriall, belonging to ſome of my 
tamily, which is, that in 11 Henry 7. Stanley earle of 
Darby, coneſtable of England, in the king's chamber att 
Weſtminſter judicially determined, that Sir Thomas Aſhton, 
knight, ſhould beare for his proper armes, argent, a mul- 
let vnpeirced of fiue poynts ſable, alone, or quarterly in 
the firſt quarter, if more armes by deſcent fall to his inhe- 
ritance; and Sir Piers a Leigh, and his heyres, ſhall beare 
the ſame armes quarterly, ſoe they be nor in the firſt 
quarter, with a bezant on the firſt poynt : foreſeene always, 
that if the aforcſaid Sir Piers can fynd, at any tyme hereafter, 
any ſufficieat euidence with authority, and before the con- 
ſtable allowable, that then he, and his heyres may beare 
the ſame without the bezant, or other difference ; preſent 
att this determination amongſt others garter and norroy, 
kings at armes, and alſo by commandment of the ſayd lord 
conſtable to the aforeſayd officers at armes, this preſent 
bill to be regiſtered in the bookes of authority from this 
tyme forth. And ſoe I conclude, omitting infinite matter that 
might concerne the conſtable, for that a catalogue of 
the conſtables of England by inheritance, and others of the 
princes grants is ſett downe in Hollingſhead, whereunto 1 
referre you. 


JUSTITIARIUS ANGLIZ. 


Juſtitiarius Anglie &ft ſecundus a rege. 

Juſtitiarius Anglia ſecunda perſona regni. 

When king Richard by his letters from Pabſtine ſuſ pended 
the cheife juſtice William de Lonchamp from the execution of 
his office, he 2arge and authority thereof to 
foure cheife barons gf the kingdome in theſe words: pract- 
pimus vobis, vt ſecundim diſpoſitionem veſtram, tam de eſche-. 
atis, quam de emnibus alijs agendis regni di Yponatis, This 
is confirmed by Houeden. 


Per 
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Juſticiarius Anglia. 

Per juſtitiarium Angliæ omnia regni negetia termina- 
buntur. 

He called all accomptants, or ſheriffs, and their bayliffs 
to account, : 1 

He is bound by his office to mainteyne and preſerue the 
writts of inueſtitures, and all other priuileges, and digni- 
tyes, and cuſtomes of the king and crowne. 

Juſtitiarius Angliæ miniſtrabat tam de rebus perceþtis, 
quam exceptis, 

Walterus Theobaldus archiepiſcopus cantuarius, and chiefe 
juſtitiar leauyed an army, and went with it againſt the 
rebells in Wales. 

The juſtitiars had the chiefe command of king Richard's 
fleet, when he went to the holy land Cas Admirall] and 
had the charge of the king's navy, aud all manner of 
affayres. 

Hubert archiepiſcopus cantuarius tooke by force certaine 
offenders out of a church, or ſanctuary, and did juſtice vpen 
them. | 

Hugo Bigot totius Anglie capitalis juftitiarius cæßit An- 
gliam circuire a comitatu ad commitatum, a libertate ad liber- 
tatem, emnibus pro meritis impenſurus juſtitiam. 

The cheife juſtice might direct a præcipe to the king, 
to require him to anſwer to ſuch a complaynt, or ſuit of a 
demandant. By theſe places it appeareth that the cheife 
Juſtice at his pleaſure exerciſed the offices of the conſtable, 
of the marſhall, of the treaſurer, of the admirall, and of 
the cheife judge. 
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The Antiquity and Office © 


No XVIII. . 


The Antiquity and Office of the Earl Mar- 
ſhall of England. 


By Mr. CAMDEN. 


UCH is the vncertaincty of etimologryes, that argu- 
ments drawne from them are of leaſt force, and there- 
fore called by an auncient Grecian uapruox anatora, as” 
proofes onely, which doe nothing but ſett a good face on 
the matter. Nevertheleſs, when as Plato will haue them 
admitted, if there be a conſonancy and correſpondency 
between the name of the thing, and the thing named, we 
will produce three etimologyes of this word mareſchall, 
wherein the name is or hath bin anſwerable to the office 
in ſome part or other in ſignification; for the word ma- 
reſchallus is uſed for a principall officer in the court, in 
the campe for a ferriar and an harbinger. The Germans, 
from whom the word was firſt borrowed, called him ma- 
reſcalk ; the Latines mollifying the ſame, mare/callus, the 
office mareſcalcia ; the French mare/caux ; and wee mar- 
ſhall ; all deduced from the German mare/cal:;, which, ac- 
cording to the receaued opinion, is compounded of marc or 
mark, which doe boeth, ſay they, ſignify an Horſe, and 
fealke, which doeth not ſignify ſkillfull, as ſome ſay, but an 
Acer, ſeruant, or attendant; foe God's ſealke is inter- 
- preted God's ſeruant, and in the old Germane nunc demit- 
tas ſervum, this word /ervus is tranſlated /calk, ſoe that 
joyntly the word notifyeth an officer and attendant about 
{2:25 This etimology is confirmed firſt ex /egibus Ala- 
mannorum « fi quis mareſcullum, qui duodecim equis Præeſt, 
occidat. 40. Hel. componat. Then out of Choniates, who 
writing the life of Baldwyne, emperour of Conſtantinople, 
fayth, that this word mareſcaldos noteth him whom the 
Grecians called mgwror:arrp, which according to the name 
docth Fonify him which marcheth foremoſt before the 
army. 
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of the Ear! Marſhall of England. 


army. To mainteyne this etymology, they fay, it may 
not ſeeme ſtrange that ſoe high an office as it is now, 
ſhould be deriucd from horſes, when as all preferment in 
auncient tyme, as one ſayth, had the firſt rife from the ſable; 
and ſuch as were there brought vp, proued moſt ſeruicea- 
ble horſemen, and many other names which tyme hath ad- 

uanced to high digaity, had very meane and ſmall origi- 
nalls. But this etimology lyeth open to ſome objections, - 
as that the marſhalls now haue no command ouer the horſes, 
or ſtable. But certaine it is, that in divers offices, albeit 
the functions are altered, the name remaineth. And as 
Varro writeth, eguiſo among the Latines doeth not onely 
ſignify maſten and ruler of the horſes, but alſo of all other 
things committed to his charge ; ſo it accordingly is to be 
ſuppoſed, this word marſhal! not onely to ſignify an officer 
of horſes, but alſo of other ciuill and military matters ap- 
propriated-to his function: it is ſayd alſo, that mare doeth 
not ſignify an horſe in the German tongue, but as in ours, 
that which is more ignoble in that kind, and that names 
are to be impoſed a potiori. And albeit it is moſt certaine 
out of Pauſanias, that mare ſignifyed an horſe to the old 
Gaules, as it doeth ſtill to our Britaines their deſcendants, 
yet they ſay it is vnfitting to compound one word of two 
different languages. But Quinctilian ſheweth the contrary 
in epicedium, anticrato, biclinium, epitogium, being com- 
pounds of Greeke, Latine, and other tongues : and to this 
etimology doe they incline, which will haue the marſhall 
to be called in Latine magiſter equitum rather then ?ribu- 
nus militum. 

There is alſo another deduction of marſhall from maer, 
the Latine word maior, and ſala, which ſignifyeth a king's 
court in the High Dutch, for that they were magi/tri dms 
and principall officers for ordering the court, 

There is a third deriuation of this name from mark, as 
it ſignifieth a marche, bound, or limitt, and ſcalk, which 
1s miniſter, as we ſayd before. From mark in this ſence we 
we haue marchio for a lord marcher, and markgraue in the 
very ſame ſence; and therefore he relyeth vpon this opinion, 

M 2, which 
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The Antiquity and Office 


which calleth the marſball in Latine prætor comitatus auguſ+ 
tialis, as being the ciuill judge within the limitts of the 
court, which we dall now the verge, for that the verge or 
the rode of the marſhall's authority ſtretcheth ſoe farr; and 
they alſo, which haue the marſhall called in Latine deſignator 
caſtrorum, for it was incident to his office as it were an 
harbenger, and to appoynt limitts and lodgings boeth in 
warr and peace. Of theſe etimologyes happily one may be 
true, happily none. Nt 

When this word entered firſt into England I cannot re- 
ſolue; I dee not fynd that our Saxons uſed it, or any other 
name equiualent vnto it, vnleſs it was fal. here, which ſigni- 
fieth maſter of the ſtable, but that may ſeeme rather an- 
ſwerable to the name of conſtable. Yet Eſgar, who was 
ftalhere to king Edward the confeſſour, writeth himſelfe in 
a donation to Waltham regie procurator au!e. Whereas 
William Fitz Oſborne in the chronicles of Normandy is 
called the marſhall; I belicane that William Tailleur the 
authour ſpake according to the tyme he lived in, and not 
according to the tyme he wrote of. Fauchett a learned 
man in the French antiquityes ſayth, the name of marſhall 
was firſt heard of about the tyme of Lewis le Groſſe, who 
was in tyme equal] to our king Henry the firſt, and Ste- 
phen of England, and from thence doubtleſſe wee borrowed 
that name as many other, 

The firſt authour that uſed the word in England, was 
Petrus Bleſenſis, chancellour, as he was then called, but 
indeed ſecretary to king Henry the ſecond of England, who 
uſed this word mareſcallus for a Harbenger, in theſe words 
complayning of them. Epiſtola 14. vidi flurimos qui ma- 
refcallis manum porrexerunt liberalem : hi dum hoſpitium pol 
iongt defatioationem itineris cum plurimo labore quaſiſſent, 
cum adhuc efſent corum epulæ ſemicrudæ, aut cum jam forte- 
federent in menſa, quandsgue etiam cum jam dormirent in 
ſtratis, mareſcalli ſupervenientes in ſuferbia & abuſe, 
abſcifſis equorum capiſtris, ejectiſque foras ſine delectu, & non 


fine jattura farcinalis eas ab hyſpitijs turpiter qiciebant, & 
expellebant, 


The 


of the Earl Marſball of England. 


The firſt mention that I fynd of a marſhall in record, is 
in the Red booke of the exchequer written in the tyme of 
Henry the ſecond, which hath reference to the tyme of 
king Henry the firit : regis avus, that is king Henry the 
firſt, feoſfauit Wiganum Mareſcallum ſuum de tenementis, 
gue de eo tenuit, per ſeruitum mareſcalliæ ſue, & rex red- 
didit ea Radulpho filio Wigani, tanquam mareſcallo ſuo; 
what marſhall this was I cannot determine. The ſecond 
mention of marſhall is in the firſt of king John, and hath 
alſo a reference to the tyme of king Henry the firſt, in this 
charter, where king John confirmeth the office of marſhall 
vnto William Marſhall earle of Penbroke, in theſe words: 
Johannes dei gratia, &c. Sciatis, nos conceſſiſſe & preſenti 
carta noſtra confirmaſſe dilecto, & fideli naſtro Willielmo Ma- 
reſchallo comite Penbrock, & færedibus ſuis magiſtratum 
mareſcalciæ curie neſtræ, quem magiſtratum Gilbertus mareſ- 
callus Henrici regis aui patris noſtri, & Johannes filius iþ- 
ſius diſrationaverunt coram prædicto rege Henrico in curia 
ſua contra Robertum de Venaiz, & contra Willielmum de 
Haſtings, qui ißſum magiſtratum calumniabantur, & hoc 
Judicio quia defecerunt ſe a recto ad diem, quem eis conſtitu- 
erat rex Henricus in curia ſua, ſicut carta ipſius regis, 
quam vidimus teſtatur, &c. Here is to be noted out of 
theſe authenticall records, that there were marſhalls in the 
tyme of king Henry the firſt, anſwerable in tyme to the 
firſt marſhalls in France: that there were more marſhalls 
than one, and that William Marſhall earle of Penbrook had 
cnely magiſtratum mareſchalſiæ curiæ, that is, marſhall of 
the king's houſe, which office was ſoe long inveſted in the 
family, that it gaue them a ſurname, as alſo to other fami- 
lyes which haue bin marſhalls in great houſes: and laſtly, 
that it was ginen to William Marſhall, and his heyres, and 
ſo it was challenged by them, as hæreditary. Neuertheleſs 
it is certaine, that the next ſucceeding king Henry the 
third tooke away that office from Richard Marſhall the ſon 
of the ſayd William: for among the greiuances of which the 
ſayd Richard complaynes, was, as appeareth in the hiſtory 
of Thomas Rudborne, that the king, in theſe termes, 
ſpoliauit 
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The Antiquity and Office 


Spoliauit me officio Maræſcalciæ, quod hæreditario ad me per- 
tinet, & poſſedi, nec aliquo ad illud me reflituere voluit re 
quifetus.: happily vpon this ground, which Rigordus the 
French hiſtorian writeth in this age of the marſhalſhip in 
France. Hereditaria Succeſſis in talibus Officijs locum non 
habet. And after he was dead, and his brethren, his five 
fiſters and coheyres, which, as appeareth by the partition, 
had euery one one thouſand five hundred and twenty pounds 
yearly rent, began to contend about the office of marſhall- 
ſhip and the mannour of Hampſtced, marſhall in the county 
of Berkſhire, belonging to the fame. But Roger Bygod 
fonn of the eldeſt daughter with great difficulty obteyned 
the ſame: for as Matthew Paris writeth, 1246. Multi- 
plicatis interceſſionibus canceſſa eft Mareſcalcia cum officio & 
honore comiti Ragero Byged ratione comitiſiæ fliæ comitis 
magniWillielmi Mareſcalli primogenitæ matris ſug. ¶ is nephew 
Roger Bygod earle of Norfolke was forced to ſurrender to 
king Edward the Firſt this office with all his inheritance in 
England, Ireland, and Wales for certaine inſolencys againſt 
the king. And this Roger, or his vackle Roger, was he 
which firſt ſtiled himſelfe [as pride is higheſt, when downe- 
fall is neareſt] mareſcallus Angliæ, whereas all his predeceſ- 
fours uſed noe other tiles then the ſimple addition of ma- 
reſchallus, as Culielmus, Richardus, Gilbertus mareſcallus 
comes Penbroctiæ. And noe doubt, bat as the greatneſs of 
William Marſhall the elder, called the great earle, which he 
had gotten 1n the minority of king Henry the Third, gaue 
the firſt greatneſs to this office : ſoe there was a farr greater 


acceſs thereunto of dignity when king Edward the Second 


granted to Thomas of Brotherton his halfe brother, a prince 
of the bloud, the land of Bigod, and fhortly after the office 
of marſhallſhip with the rights thercunto belonging and 


performing the ſeruice accordingly. 


After the death of Thomas of Brotherton, we And Wil 
liam Mountacute earle of Sarum, Thomas Beauchamp earle 
of Warwick, Henry lord Percy, John Fitz Alaine lord Mal- 
trevers, Thomas Holland earle of Kent, and then Thomas 


Mowbray right heyre vnto Brotherton, had tbe office of the 


marſhall 
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of the Earl Marſhall of England. 


marſhall of England, with the name, ſtile, title, Nate, and 
honour granted to him in the twentyeth yeare of king 
Richard the Second, de aſſenſu parliamenti ſibi, & haredi- 
bus ſuis maſculis de corpore, Yet nevertheleſs the next yeare 
after he being baniſhed, it was granted to Thomas Holland 
duke of Surry, as amply as it was to him: and that he might 


as well beare in the preſence, and abſence of the king, a 


rod of Gold enamelled at boeth ends, with the king's 
armes at the vpper end, and his owne in the lower end. 
Afterward, according to the alteration of ty mes, ſometyme 
the Mowbrayes and the Howards deſcended from them, 
ſometyme others by interruptions, vpon ſundry occaſions en- 


joyed the ſame dignity. 


What belonged to that office aunciently. I haue reade 
nothing, but that at the coronation of king Richard the 
Firſt, William Marſhall earle of Penbroke carryed the royall 
ſcepter, which had the croſſe in the top: and at the corona- 
tion of queene Eleanor, wife to king Henry the Third, the 
marſhall carryed a rod before the-king, made way boeth in 
church and court, and ordered the feaſt, as Mathew Paris 
writeth. There is a treatiſe carryed about the office of the 
earle marſhall in the tyme of king Henry the Second, and 
another of the tyme of Thomas of Brotherton, where J 


fynd confuſedly what belonged to them in court and.campe; 


as in court, that at the coronation the marſhal ſhould haue 
the king's horſe and harneſs, and the queene's palfrey : that 
he ſhould hold the crowne att the coronation : that he 
ſhould haue vpon high feaſts, as the high vſher the 
table clothes, and cloth of eſtate for that day: that he 
keepe the hall in quiett; that he ſhould bring offenders 
within the verge before the high ſteward; that he ſhould 


aſſigne lodgings, and when the king paſſed the ſeas, each 
man to his ſhip : that he ſhall haue for his livery three 


winter robes at Chriſtmas, and three ſummer robes at 
Whitſuntide: that he ſhould allow but twelue common 


, women to follow the court; in which ſeruice, I ſuppoſe, 
he had Haymo de Cayton his ſubſtitute, which was called 
Mareſcallus Meretricum, by which ſeruice he held the man- 
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The Antiquity and Office 
nour of Cateſhall in the county of Surrey: that he ſhouid 


haue a deputy in the King's Bench: that he ſhould keeps 
vagabonds from the court : in campe that he ſhould leade 


the fore-ward : that the conſtable with him ſhould hold 


courts in the campe : that he ſhould haue certaine ſpe- 
ciall forfeytures, as armour and weapons of priſoners, to 
appoint lodgings, to be abroad till all be lodged, to have 
fees of armourers and victuallers of the campe, to haue all 
the armour, and whole cloth of towns taken by compo- 
Grtion, to haue ranſome of priſoners eſcaped, if they bee taken 
againe, with many ſuch like, too long here to be ſpecifyed, 
And in peace and warr the marſhall ſhould execute the con- 
ſtables commandments, in arreſts, and attachments, and 
that appeareth by the proceſs between Grey and Haſtings, 
In the ſecond ſtatute of Weſtminſter held 13 E. 1. when 


many greiuances of the marſhall were complayned of, it 


was ordeyned in theſe words: Mareſcallus de comite & Ba- 


rone integram Baroniam tenente, de uno Palfrido ſit conten- 


tus, vel de prætio, qualæ antiquitus percipere conſuevit, ita, 
quod fi ad homagium, quod fecit, palfridum, vel prætium in 
forma prædicta ceperit, ad militiam ſuam nihil capiat; & , 


forte ad homagium nihil ceperit, ad militiam ſuam capiat. De 
. Abbatibus & Prioribus integram Baroniam tenentibus, cum 
: homagium, aut fidelitatem pro Baronijs ſuis ſecerunt, ca- 
piat palfridum, vel pratium, vt predictum eft. Hoc idem 
de archiepiſcopis & epiſcopis obſervandum eff, De his au- 
tem, qui partem baroniæ tenent, fue ſint religioft, ſiue ſecu- 


lares capiat ſecundum portionem partis baroniæ, quam te- 
nent. De religioſis tenentibus in liberam eleemoſynam, & 


non per baroniam, vel partem, nihil de cetero exigat Mare/- 


callus, And about that tyme were ſett downe all the 
droyts belonging to the earle marſhall in a rolle, which was 


layd vp in the warderobe; but that vaniſhed ſhortly after. 
For, as it appeareth by record in 18 E. 3. the king di- 
rected a breife to the barons of the Exchequer of the fees, 


and all thing elſe belonging to the office of earle marſhall, 
and they returned in the certificate annexed to the breife, 
nothing but certaine petty allowances of money, wine, and 
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of the Earl Marſhall of England. 


candles for the marſhall, and magiſter mareſcallus, and for 
the foure marſhalls for euery day, qua faciant lerbergeriam, 
And out of the Red booke of the exchequer they certify in 
theſe words: de officio mareſcalcie ſeruiuit Gilbertus mareſ- 
call comes de Strigul, cujus eft officium, tumultus ſedare in 
domo regis, liberationes hoſpitiorum facere, oftia aulæ regis 
euſtodire; accipit autem de quolibet barone fatto milite a rege, 
& quolibet comite eo die, palfredum cum ſella. And by an 
inquiſition taken about 11 Henry 5. it appeareth, that 
there belongeth to the earle marſhall's diſpoſing, the office 
of the marſhall in the king's-bench, the marſhall of the 
exchequer, with the office of the cryer before the marſhall, 
and the marſhalls of the hall of the king's houſe, and ſome 
other places : but the greateſt intereſs of this office hath 
bin, ſynce there were noe conſtables; for the kings ſynce 
that tyme haue referred many matters to them, which in 
former tymes were proper to the conſtable : neither had 
the marſhall any precedency in reſpect of his place, vntill 
king Henry the eighth in the 3 fſt yeare of his raigne, by 
parliament aſſigned him place next to the lord conſtabie, 
and before the lord admirall. 


No XIX. 
Of the ſame. 


By Sir ROBERT COTTON, 


H E plenty of this diſcourſe, the laſt queſtion of high 

conſtables, whereto it held relation, hath preuented ; 
yet what I haue after ſoe many endeavours obſerued, I 
will in the method of the queſtion deliver : which fitly 
induceth with it, an etimology before the antiquity : what 
learning doeth after properly concerne the office, may be, 
in the function or perſon, conſidered, 
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Fhe Antiquity and Office 


The derivation, The French writers, the true au- 
thours of our transferred office, traduce a compoſition of 
mar, or mere with Pauſanias, an old German word for a 
horſe, and frequent to this day in the Netherlands, and 


 fealch, which with them importeth Hillfull, or ſchall, a ſer- 
| geant, or officer, And in ſuch regard, Guntherus a poett, 


almoſt in the infaney of that name, doeth Latine that office 


Rlabulator ; and with vs the maſter of the king's horſe is 


not in record vnfrequently called mareſcallus cquorum. 
In the laws of Clotharius Magnus, and which, may performe 
a proofe of the name, it is from the former etimology ſoe 
called, becauſe the charge was, þreefſe duodecim equis majo- 


ribus. For our owne ſtate, vnleſs we will admitt the ſtory 


of Normandy, by which Montgomery and Fitz Oſborne 
were the conquerors marſhalls d Angleterre, we cannot 
exceed the tymes of Henry 2. and noe earle before king 
John, vnder whom William earle of Penbroke was by pa- 
tent marſhall, The honourable addition of earle may pro- 
ceed from an vnproper tranſlation of Comes, which was a 
moſt common adjunct in the empires period to all theſe 
offices that the better ſtate called præfecti, legati, tribuni, 
præßoſiti, primicerij, or magiſtri. Such was the comes 
Palat ij, or juft reward, comes ſacri patrimonif, the prince's 
adugcate or atturny, comes ſacrarum largitionum, keeper of 
the priuy purſe, and comes flabuli, the conſtable or marſhall. 
All theſe were comites [as Lancelot noteth] Quia commea- 
rent cum imperatore, vt ſocij in bello, vel in aula, Put 
after it became a title honourable, many of theſe offices 
fell to be called dameſtici & magiſtri againe: but our 
marſhalls haue continued that ſtile, being earles before or 
att the inveſtiture; as to that ſubſequent honour of mar- 
ſhall of England, I take it to be noe older than the tyme of 
Richard the ſecond, when in the titular increaſe of the 
dignity, the reality of that office wayned.. And thus much 

for the name. 
Now of the function and perſon. The firſt being conſi- 
dered from the antiquity, diverſity, and right of the crea- 
| tour. 
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of the Earl Marſhall of England. 


tour. Antiquity doubtleſs had this office as old as warr 
had order; ſuch was, by conjecture of name, amongſt the 
Laczdemonians the izwaex@>, and hiþpagreta, ſoe called a 
colligendis equis, or by the function rather Toxiuapy ©, as 
after the congruency of office may intice beleefe. In Rome's 
greatneſs the tribunus militum vaderwent this duty, as the 
u-nagx@ did in the Eaſtern empire, and therefore Johan- 
nes Lucius in his p/acitorum curiæ, and Alciat tranſlate 
tribunos, les mareſchaulx : but it may be, that in all parti- 
cularityes our marſhall ſuted not to theſe Greeke or Latine 
offices, being to them rather inſtar then ſimilis: for at the 
entrance of the French monarchy, the prafectus palatij ſup- 


plyed all ſuch roomes, which the third family of the 


French king's determined, by inſtituting a conſtable, and 
vnder him two marſhalls, vntil Francis the ſecond, when 
that number increaſed, ouer military affayres. By what 
name the Saxons knew this officer I haue noe warrant, but 
the name and office now in eſſe, we borrowed, as all other 
faſhions, by the imitation of our French neighbours. 

The different dignityes of our marſhall are foure. Thoſe 
that attend the king, and ſeate embaſſadours in the hall, as 
the vſhers doe in chambers; next mareſcallus equorum, maſter 


of the horſe; then the earle marſhall ; and laſt a knight 


marſhall, whom the earle A enſu regis may depute to per- 
forme his office at all hands ; like to this laſt is in Poland 
marſealcus regni, marſcalleus curige. The inſtitution of 
this high office muſt be alone the king's ; the French laws 
lay, mareſcallsrum officia ad regem vt domeſtica pertinere ; 
whereas the king doeth create them by patent, for ſoe was 
William earle of Penbroke the elder brother, by king John, 
as the ſecond was by Henry the third in this forme; Rex 
omnibus ſalutem : ſciatis quad reddidimus Willielmo Mareſcallo, 
comiti Penbroct, mareſcalciam ſuam adeo plene, & integre 
cum emmibus libertatibus ad eandem mareſcalciam pertinenti- 
bus, vt ſrater ejus Willielmus Mareſcallus quondam comes Pem- 
brock eam melius & plenius tenuit, Of this office, becauſe 
it is by tenure in grand ſerjeanty, the king may for eſcape 
of priſoners, or to loſs in regard of their hold, make a 


N 2 ſcyzure. 
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The Antiquity and Office 


ſeyzure. Soe tooke Edward the firſt from Hugh Bigod 
the rod and office, deliuering it to the cuſtody of the 
ſheriff of Kent. 

For the office, I am induced by obſervation, to beleaue, 
that it was in peace the ſubordinate miniſter to the ſteward 
for execution, as the ſheriffe is to the judge, and in warr 
the ſubſtitute, ſometimes the vicegerent of the conſtable ; 
and doubtleſs, howſoeuer now, it had imperium onely, and 


not juriſdictionem: for all magiſtracy was formerly diſtin- 


guiſnhed as itt had in it merum imperium mixtum, or juriſ- 
dictionem, the laſt implying juris dicendi potęſtatem, pecu- 
liar to the judges, and is ſometymes called examen, diſqui- 
ſitio, cognitia; but when prefefura, it doeth intend mix- 
tum imperium in the ſame perſon, hauing both juri/dictio- 
nem, and ſententiæ executionem; this had in privatis the 
prafettus prætorius, the neareſt of the Roman officers in func- 
tion and creation to our conſtable : but merum imperium 
hath bare execution, and gladii poteſtatem. Such were of 
old tribunus militum, legati tribunorum, now marſhalls, 
and praepyfiti mareſcallarum, knight marſhalls, the office 
being reos perquirere & cuſiodire, and execute the judges 
ſentence, hauing onely imperium nudum ſine juriſdiftione ; 
for it might be much injuſtice to inveſt juriſdictionem in the 
marſhall, ſynce the inheritance may caſt a difability by in- 
fancy, ſex, and naturall defects. And therefore may 
many reaſons be inferred from practice of former tymes, 
that they did ſoe repute it; for Fleta ſayth, that not onely 
mareſcallus is ſuo periculo omnes captos infra virgatam cuſto- 
dire, but de eis coram ſeneſchallo reſpondere, & de judicatis 
plenam. facere executiomem : and the ſteward did of courſe 
command the clerke that keepeth placita aulæ pro rege, to 
direct his writt mareſcallo quad ipſum de quo fit queſtio, & 
clamor fine dilatione faciat attachiari, ſoe that he bee infra 
metas b:ſpity ; hereby taking him but as the ſheriffe, 
hauing onely imperium, and if any be committed for debt 
py the ſteward, it muſt bee to the marſhall, who may not 
Þayle for aboue forty days ſine juris injuria. 

/ 13 Another 


of the Earl Marſhall of England. 

Another conjecture is, that although he ſitteth in the 
court with the conſtable, yet the cognizance of the plea 
[a marke of juriſdiction] is not before him, but before the 
conſtable, who is judge. 

A third reaſon is that he is not ſworne, but as the #ribunus 
militum without oath admitted, and therefore ought not 
to haue juriſdiction, as had judges who were vnder oath 
authorized, as may appeare by many places in the Roman 
ſtory. But of late, cuſtome and ftatute law, in want of 
ſeneſchallus hoſpitij and conſtable, have diverted all their 
juriſdiction on the marſhall, for he hath now plea of 
treſpaſs within the verge, and of contracts between partyes 
in the king's houſe ; but by inqueſt of the country next 
adjoyning, boeth partyes not being of the houſehold : and 
attachements ſhall be made in actions before him. 

Now for his dutyes in court; of old it was either for 
execution of juſtice, or ſtate ſeruice: for, as afore declared, 
he was as ſheriffe to the ſteward who repreſenteth [as Fleta 
ſayth] the king's perſon within the verge, hearing and de- 
termining pleas of the crowne, and in common cauſes 
vicem gerens capitalis juſtitiarij, whereas the marſhall 
wayteth the ſteward's command, returneth the attachments 
in court to his cenſure, and taketh execution of his judge- 
ments, | 

The marſhall's authority executory extendeth twelue 
miles in circuit of the court, and is called balliva, and 
from his rod, the verge which Fleta nameth virga facts, 
he hath correcting power ouer euill perſons [ſuch haue the 
marſhalls of Poland] and of diſſolute women, that frequent 
the court, taking of them for the firſt offence foure- pence; 
the ſecond impriſoning, and before the ſteward abjuring 
them the court ; the third poling of their hayre; and the 
laſt cutting off the vpper lipp, in this ſharing part of the 
irenarcha's duty, who did puniſh per laſciuiam aliquid agen- 
tes, & mulierum ſtupratores. | 

Other ſernice he hath in court, as hoſþitia liberare came- 
rario regis pro rege, and to entertaine ſtrangers for the 


_ king's honour : hee may aſſeſſe victualls and other neceſſa - 
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ryes for the court. In ordering of ſtate they are principall 
officers; the Poliſh ſtatutes calling them omnium ceremonia- 
rum magiſtros. At the coronation he attendeth on horſe- 
backe with his tipſtaffe, as the conſtable doeth with his 
mace, the king to Weſtminſter. In Germany he is the em- 
perour's ſword · bearer; but that with vs and France is the 
conſtable : he hath with vs power of deciſion in cauſes of 
armes and honour, and is in triumphs a chcife officer ; 
he with the conſtable hath direction ouer the officers Acci- 
pitrariorum & falconariorum, And thus farr de togats 
officio, 

In warr, he hath the firſt place next the conſtable, being 
as tribunus was to magi/ter equitum, and mult be in prima 
acie, & loca deliberare toti exercitui, and hath regard of 
the watch; in this it ſuteth with the fribunus, whoſe ducty 
was caſtris locum illigere, being therefore called magiſter 
caſtrorum, whom the Germans name the feild mareſcall, 
and the French mareſchaux de champ, employing their 
prouoſt marſhall to puniſh their transfugas & prædones. 
By a decree of Charles the ſixth their charge is ouer the 


armour and inſtruments of warr, therein againe imitating 
the polemarchi in Greece, 


They haue, as had the tri- 
bunes, curam commeatuum caſtrenſium eiſque pretium ſta- 
Zuunt; to determine the ſuites in campe, the coaſtable 
and marſhall hold a court: and a decree in France anno 


1356, giveth cognitionem conſtabuls & mareſcallis, perſona- 


lium actionum inter eos, qui capti in bellofuerint. By Gerua- 


ſius Tilburienſis the marſhall and conſtable doe take ac- 


compt of all the ſtipendary ſouldiers, giuing them allow- 
ance or diſcharge. They make certificates whether the 
knights haue ſerued according to tenure their full terme. 
The ſouldiers may not take ſpoyle vntill the marſhall 
haue cryed haucck. 
In combats he preparcth the 1 iſts, and avoydeth the rout 
from that circuite, ſearching the combatants, and giuing 


them their oathes; and with the conſtable litteth there as 
judge. 
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of the Earl Marſhall of England. 


The laſt part, which is his compenſation for ſeruice, is 
either dignity or fee; by the firft he is [as Alciat ſayth] 
illuſtris, and was allowed 9 Richard 2. to carry virgam 
auream; hath a place in the higheſt bench in the exche- 
quer next the conſtable, and doeth precede the admirall 
by ſtatute 31 Henry 8, His fees are either in court or in 
feild; in the firſt hee hath for barons, their palfrey or the 
price ; the ſtrayes and felons goods within the verge are his 
duty, for noe private freindſhip can reſtrayne his office 
derived from the king's prerogatiue, and ſuch power doeth 
32 Henry 8. watrant ; his knight, clerke, and ſerjeant 
haue diett in the king's hall; for arreſt by capias, or ma- 
nupriſe he hath eight-pence by ſtatute 2 Henry 4. | 

In the camp he hath all the amercements of the king's 
houſe, as the conſtable the fines; to him belongeth the 
goods that are taken, as the armour to the conſtable: and in 
combats he hath the liſts; and the armes of the van- 


quiſhed are the conſtables. And thus much for the 
marſhall's office. | 


N* XX, 


Of the ſame. 
By Mr. AGAR PD. 


12* Februarii 1602. 


EFORE the conqueſt I fynd not that name of Mar- 
ſhall with vs in England, although the exerciſe of 

the like office and actions were continually practiced through 
the realme long before, namely according to the definition 
of the name, being deriued from Mars, the god of warr, 
and ſoe by the French called mareſchaul from mars and 
haut : whereof France euer ſynce they were freed from the 
gouerument of the empire of Rome, have appointed vor the 
better 
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better quiett of that realme, foure eſpecially, who are to 
command all martiall men in tyme of inuaſion, or in tyme 
of mutiny, to be at their direction, and leuyed for reſiſ- 
tance, or for peaceable reſtoring of the quiett of the 
countrey. _ 


The like before the conqueſt was uſed here in England, 


as may appeare by ſundry auncient legier bookes, and 


ſtoryes of our realme, whereof I cite ſome, as followeth. 
Knighton a monke of Leyceſter, who collected a chro- 
nicle of our realme, reporteth this of Leofryk Spott, the 
founder boeth of Coventrey and Burton, and diuers other 
abbeys. Laudabilis comes Leofricus filius Leofwini ducis 
Merciorum in villa ſua de Bromleygh obijt; cujus cum vixit, 
circumſpectio multum profuit terre Anglorum, This man, 
as appeareth by Hollingſhead's report, had the gouernment 
of all that part of the realme, which was called Mercia, 
where, vnder the king, he exerciſed all manner of princely 
juriſdiction; for ſoe it appeareth by king Henry the firſt his 
laws in the ſeventh chapter, ſicut antiqua fuerat inſtitutione 
fermatum, &c. generalia comitataum Þlacita certis locis, 
& vicibus, & difinito tempore per ſingulas prouincias Angliæ 
conuenire debere, nec vllis vitra fatigationibus agitari, &c. 
inter/int autem eþiſcoþi, comites, vicedomini, vicarij, cente- 
narij, aldermanni, preſecti, præpoſiti, barones, vauaſores, 
tungreuij, & cateri terrarum demini, &c. but eſpecially 
comites, quaſi comites in gubernatione, which were ſome- 
tyme named duces, who had power to leauy as we term it 


Hoffe comitatus upon any ſeruice offenſiue or defenſiue for 


the good of the land; for ſoe I reade in the ſtory of Elye, 
that when the Danes entered the land in king Edgar's tyme, 
Brithnothus vir nobiliſſimus Northinhumbrorum dux for- 
tiſſumus fuit, qui eb mirabilem ſapientiam, & corporis for- 
titudinem, qua ſe ſuaſque viriliter protegebat, Anglica 
lingua alderman, id eft ſenior vel dux, ab omnibus cogno- 
minabantur; hic aux exercitiis contra Dancs eos pro- 
fligauit, & religuos ad mare compulit apud Maldinam. Set 
Dani prox imo anno reuerſe ipſum cum exercitu ſus interime- 


runt, ſub conductu Cuthmundi fil. ſteuan. And the ſame 
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of the Earl Marſpall of England. 


aunthour ſheweth him to haue bin a man of great poſſeſſions, 
for he gaue them abone tena mannours, which he calleth 
Magna maneria, as Trumpeton, Spaldwich, Ondhill, and 
many more in Northamptonſhire, whoſe daughter and heyre 
was married to duke Oſwy ; and foe it ſeemeth that theſe great 
dukes or counts bare euen the like ſway for the peaceable 
gouernment of the prouinces, as the mareſchaux of France 
haue and doe in France: and I find allo, that a fine was 
leauyed before Alwyn alderman. 

But leauing them I will come to the firſt name I find in 
England. William the conqueror after he had ſettled the 
ſtate of this realme in quiett after the battle of Haſtings, 
as the hiſtory of Normandy ſetteth it in theſe words: /e 
roy Guillam le Baſtart fit Hue de Mortimer fon conſtable 
d Angleterre, le quell Hue ęſtoit ſon parent de per ſon pe. 
Et le conte Roger du Montgomery, et le preux Cuillam le 
Fitz-Oſberne ces deux ill fit mareſchaulx d' Angleterre. 
Count Mongomery he appointed to be earle of Shrewſbury, 
to whom he gaue Shropſhire and Montgomeryſhire, to the 
end he ſhould defend the fame againſt the Welchmen : to 
Fitz Oſberne he gaue the earledome of Heretord, that he 
might doe the Jike in thoſe parts : ſoe as they being both 
valorous men, might by their {kill in martiall affayres kcepe 
thoſe parts of the realme in quiett. 

But leauing their creation, I will come to tovch their 
offices, by which it will appeare, that they were high 
officers appointed for martiall matters for the puniſhment 
of offenders, and for attendance about the prince boeth in 
peace and warr, 

It appeareth by that booke intitled de nece/arijs ſcaccharij 
obſervantijs, which ſome call in the exchequer the Red 
booke, and in the treaſury the Black booke, and com- 
monly called Tilberienſis; that his place in the exchequer 


is appointed after theſe cheife officers : firſt ſett caßi- 


talis juſtitia, whom a writer in king Henry 7th's tyme 
by his booke [which is in the queenes library of Richmond, 
whereof I haue a copy] calleth lord high ſteward of Eng- 
land; then cancel/arius; then conflabularius ; then duos 
camerarij; then mareſcallus. And theſe be all that ſitt ypon 

Vo L. II. O the 


Knight 


The Auliguity and Office 

the firſt and cheite bench of judgement, before whom T 
haue found ſundry fines leauyed of mens lands, even 
by thoſe names, all ſauing juftitia; but to come to 
his office, I find that the mare/chaux cf England were, and 
are diuers att this tyme. There are mareſchaulx in the 
court of the exchequer, in the king's bench, in the warrs, 
and ſome that hold their land jure eſſendi mareſcallum in die 
coronationis, & efjendi mareſchallum ad meretrices; of which 
I will ſpeake particularly. 

In court he is with the aduice and direction of the lord 
ſteward, to ſett orders for the quiett, ſernice, and ſurety 
of the prince, and cleane keeping of the court; as I re- 
member, I faw in a booke ſhewed mee by a worthy per- 
fon ſundry things, which by the marſhall were proclaymed 
in Richard 2. tyme, among which was one, that-noe infe- 
110ur officer ſhould haue his wife follow the court with him. 
Item, To arreſt all malefactours or ſuſpected perſons, and 
them to impriſon: and for that purpoſe J fynd in Henry 4. 
tyme there was a ſtatute made, directing what pleadings 
fhould be held before the mareſchall in his court, where a 
Writt is directed to remoue a record out of that court into the 
king's- bench by theſe words; dominus rex mandauit ſenef- 
challo, & mareſchallo hoſpitij ſui ſecundum breue ſuum, quad 
ſub-ſegillo veſtro, &c. ſoe as he hath a ſeale of the court of 
pleas heid before him. All proclamations about the court 
are made by him or his mareſchall, called knight marcſ- 


mareſchall chall. I doe not fynd that the mareſchall is accomptable 
the carle's 


deputy. for any fines, amerciaments, or forfeytures of goods leavyed 
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by him by virtue of his office, but ſuppoſe that the ſame 
belong to him of right; for in forfeytures vpon felony, 
murder, &c, Ifynd vnde vicecomes re/þondeat ; but neuer vnde 
mareſchallus reſpondeat. Thus much for court. 

In the exchequer Tilberienſis ſaith, that he is to joyne 
with the conſ.able, for the taking of accounts for warr 
matters, and ſtipends of ſouldiers, to giue the oath to the 
accomptant ; fidem ab ißſo ſuſcipiat in publico, quod legi- 


timum compotum ſecundum conſcientiam ſuam fecerit : to take 


all the tallyes of ſheriffes and put them in a bag, to the 
: end 
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of the Earl Marſhall of England. 


end that they may be entered in the great rolle; and to 
kcepe in ward all manner of accomptants that be found in 
arrearages vntill they have payd ; and to deliver writts of 
ſummons of 1ecord, to be conueyed to every county, and 
places appoynted, as appeareth by the eighth and niath 
chapters of the booke. 

In the king's-bench he entereth in by the king's graunt, 
by theſe words; ſciatis, quod dedimus & conceſſimus IWilli- 
elmo de Fynborow officium mareſchalli in banco noſtre ad {a- 
ciendum, & exequendum omnia, & finguia, que ad dictum 
Heium pertinent, &c. ſoe as what belongeth to im, ap- 
peareth not, but is well knowne att this day and practiſed in 
the king's- bench; for warrs he is next to the high ſteward 
and conſtable, the cheife officer hauing charge of all things 
by his direction, that may tende either to the benefit or 
ſuerty Of the army; where he keepeth a martiall court 
of pleading, as I haue ſecne in theſe words: placita 
exercitus regis apud werke die mercurij proximo 5ſt 
dominicam in ramis palmarum, anno regni R. E. 24ts, 
which court was kept in the preſence of the ſteward, 
conſtable, and mareſchall, as I gather by the pleading: 
before whom were pleaded treſpaſſes and hurts done by 
one ſouldier to another, Item, it appeareth, that it 
was not lawful for any fouldier to arreſt one another, but 
by the mareſchall, elſe puniſhable. Item, he puniſhed 
all victuallers that ſold regrated, or foreſtalled victualls. 
item, he puniſhed all thoſe that fayled in watching aud 
warding. Item, he made proclamations in the king's 
name, that none ſhould breake array, or march before the 
king's ſtandard, or other ſtandards, but by the direction 
of the conſtable and mareſchall, and inflicted by the faid 
proclamation, puniſhment or death: inſoemuch that the 
mareſchall impleaded one Alelmus de Whelton, for that 
he thruſt out before the ſtandard of the conſtable and 
mareſchall, contrary to the proclamation made, and at- 
tatched him by two horſes, the which the ſayd Alelmus 
reſcued : and by verdict in the ſame court it was found, 
that he had tranſgreſſed contrary to the proclamation, 
Whereu pon itt was alleadged that the ſaydAlelmus body ſho 
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be committed to priſon, there to be att the king's pleaſure, 
quoiiſcue, &c. and that the mareſchail ſhould receaue the 
two horſes by him attached, and by the ſayd Alelmus reſ- 
cued, as forfeyted to the ſayd mareſchall ; and many things 
more there are, inſoemuch as he had power to forgiue 
treſpaſſes; quia peſuit ſe ſuper miſerecordiam mareſchalli : 
But I will not be tedious, I have brought ſuch collections 
as I haue out of the ſayd * Which who that liſt 
may reade. 
For tenure of you, &c. I omitt. 


Ne XXI. 
Of the ſame, 
By Mr. Davis, 


1 DoE not hold this office in England to be more aun- 
cient then the conqueſt ; for boeth the office, and the 
name were brought in by the French, though the French 
perhaps borrowed the name boeth of marefchall and ſeneſ- 
chall from the Germans, becauſe I cannot fynd how I may 
deriue it, either name or word, of the Latine tongue, from 
which, when it firſt began to degenerate, boeth the French, 
Italian, and Spaniſh were derined. 

That the office is French, it will appeare plainely, if 
we compare the mareſchalls of France, and their power 
with the office of the earle mareſchall of England. 

The French baue a double exerciſe of their office; 
$riJance de glaiue, as Bodine calls it, and puiſſance de 
verge; ſoe haue ours. 

The conſtable of France doeth by his office leade the 
king's army, and in his abſence the mareſchalls ; foe is it 
in England. 

The mareſchalls in France are ſubordinate, and in the 
degree of miniſters vnto the conſtable boeth in warr and 
peace; ſoe i it is with VS, 
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The office of the mareſchalls of France was cuer per- 
ſonall, and for terme of life, and ſoe it was adjudged, 
as Bodine writes, by an arret anno 1301, and that it could 
not be hereditary, becauſe it is part of the demaine of the 
crowne of France; ſoe was it with vs many yeares after 
the conqueſt: and albeit Margarett counteſſe of Norfolk 
at the coronation of king Richard the ſecond made clayme 
to the office, as daughter and heyre of Thomas Brother- 
ton ; yet it was held then to remayne in the king, and the 
lord Henry Percy was then receaued to exerciſe the office 
for that tyme: and afterwards the lord Thomas Mowbray 
carle of Nottingham, who as I take it marryed that 
lady, had a graunt of that office for his life onely, and 
aiter, 9 Richard 2. had another graunt to him and to 
the heyres males of his body begottet, and ſoe the office 
began to be hereditary in that family, which conti- 
nued vntill the daughter and heyre of Mowbray was mar- 
ryed to Howard in Edward Ath's tyme, and after to 
the family of the Howard's, till the attaynder of the laſt 
duke of Norfolke ; ſynce when, the office hath bin twice 
graunted, but onely for life; firſt to the earle of Shrewſ- 
bury, and after to the earle of Efex, Notwithſtanding as 
well when the office was annexed to a perſon certaine, 
being graunted but for life, as when ic was herexitary, 
the earle mareſchall had always power to aſſign the office 
to a knight for life, whoſe miſdemeanour did not for- 
feite the office of earle, as appeareth by the booke, caſe 
of 39 Henry 6. Sir John Brandon, Sir Thomas Bour- 
chier. 5 8 

For the exerciſe of this office it is of two kinds here 
in England, in warre and in peace; in warre he leades the 
king's vantguard, and doeth quarter and lodge the army; 
he keepes a rolle of the names of all the king's ſouldiers, 
and therefore when eſcuage is demanded after a voyage 
royall, if the tenant alleadge that he went with the king 
to Scotland, it ſhall be tryed by the certificate of the 
earle mareſchall; ſoe vpon an efſoine de ſeruitio regis, 
vpon the mareſchall's certificate the eſſoine was warranted. 
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1 The mareſchall was neuer commanded to watch, but 
his office was euer to relieue the watch; and if any hunting 
games were made while the army lay in the feild, the con- 
ſtable and mareſchal! did gouern it, and the conſtable was 
to haue all the horned beaſts, and the mareſchall all the 
ſpotted beaſts; and if any priſoner did eſcape from his 
owner, and were taken by the watch, the mareſchall was 
k to haue him as a ſtray ; beſides the mareſchall was to haue 
WS of eucry victualler, armourer, taylour, barber, &c. tour- 
1 pence per diem, & de cheſcun femme de folie four- pence per 
diem; and in the courſe of warr the conſtable and the ma- 
reſchall were cuer the judges. 

In the tyme of peace the marſhall alſo is a principal 

officer, for to that end the rodd or verge is given vnto him 
att his creation, and is called virga pacis ; for by his office 
he is a conſeruator of the peace throughout the kingdome, as 
well without the verge as within; and therefore in the 
booke of the peace, my lord of Eſſex, when he was ma— 
reſchall, was named in euery court, as well as the chan- 
cellour and treaſurer. But he had ſpeciall juriſdiction 
within the verge, which is twelue miles round about the 
tonnel of the king; for ſoe it is called in the ſtatute of 
13 Richard 2, 

Ne de cætero concufiſcatur ad libidinem, he is to cleare 
the king's houſe of all diſorderly and lewd perſons ; he is 
to baniſh all leud women vpon ſeueral paynes, and after 

the fourth warning to cutt off their vpper lipp. 
He was wont to ſitt as a principall judge boeth in the 
king's-bench and in the exchequer ; for theſe courts did 
euer follow the king's bouſchold, and ſoe were euer within 

the verge, and all priſoners committed by thoſe courts 
were committed to the mareſchall, and therefore by his 
office he eucr had an vader-mareſchall in boeth thoſe courts, 
which juriſdiction doeth continue to this day; his lodging 
was alwayes appointed in the houſe where the king's ex- 
chequer was hoiden, when it was not fixt, but followed 
the court, 


Beſide: 
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Beſides, the conſtable and mareſchall had a peculiar juril- 
diction to decide matters of appeale of treaſon, by combate, 
according to the ciuill law, as 37 Henry 6. is, where if one 
kill the other, he may juſtify vpon a certificate of the ma- 
reſchall, 

Beſides, the mareſchall had another court, a clarke and a 
ſerjeant, for ciuill contracts ariſing within the verge, which 
is called the court of the marſhallſey, when one party is of 
the king's houſehold. 

Beſides, he is a principall officer at the coronation, and 
all creations of ſtates. At the coronation he hath the king's 
and queene's horſes, and noe layman may touch the crowne 
but hee: at creation of any duke, earle, baron, biſhop, 
abbott, priour, and barony, their horſes, and of every knight 
a demy marke, 

The office is grand ſerjeanty as appeareth in Littleton, 


23 Henry 6. precedency giuen to him aboue all earles 
and dukes, next the duke of Exeter, and noe duke 
to take place except the king's ſonne. | 


Ne XXII. 


Of the ſame. 
By Mr. HoLLAND. 


* E high conflable and mareſchall are judges of matteis 

of armes and combates : and at the combate appoynted 
to be fought between Henry. of Bolingbroke, and Mowbray 
duke of Norfolke, the earle mareſchall meaſured their ſpeares 
to be boeth of equall length, and then delivered the one 
ſpeare himſelfe to the duke of Hereford, and ſent the other 
vnto the duke of Norfolke by a knight, 

Humfrey de Bohun earle of Hereford, and mareſchall of 
England in the tyme of king Edward the firſt, was required 
by the king in the parliament att Saliſbury, to paſs ouer 
into Gaſcoyne with an army; whereunto he replyed, 
that if the king would goe in perſon he would willingly 
ge, 
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goe, and march before him in the foreward of the battell, 
as by right he was bound to doe; whereunto the king re— 
plyed, that he ſhould goe with others though that he him- 
ſelte went not; whereunto the earle replyed, that he was 
not bound ſoc to doe; whereunto the kirg being angry 
ſayd, By God, Sir earle, thou ſhalt goe or hange. And I 
{wear, ſayd the earle, the ſame outh, that I will neither goe 
nor hange, and foe departed from the king without leaue 
taken. | 

The widdow of Thomas of Brotherton did write her- 
ſelfe counteſs mareſchall of England, as by her charters 
which I have here doeth appeare; yet ſhe was but tenant 
'1n dower for terme of her lite, and olde Natura Breuium 
fol. 5. is expreſly againſt it, becauſe ſhe may not be en- 
dowed of an office, which ſhe may not exerciſe herſelfe. 

The firſt earle mareſchall that did beare the golden ſtaffe 
was Thomas Holand duke of Surrey, nephew vnto king 
Richard the ſecond, as appeareth by the charter in the 
Tower. 

Themas de Holand dux Surrey, nepos regis habit officium 
mareſchalli Angliz, ac etiam rex conceſſit quod idem dux ra- 
tione officii ſui habeat, gerat, & deferat quendam baculum 
auraum circa vtrumgque jinem de nigro amilatum, non obſtante 
quod aliquis alius ante hc tempora bacuium ligneum portare 
conſueuerit 3 p. 21. Richard 2. 

In the tyme of king Edward the third, John of Gaunt 
tooke the mareſchall's rod from Mortimer earle of March, 


and gaue it vnto Sir Henry Percy, and made a motion in 


the parliament that there might be no more mayors in 
London, but that the mareſchall of England, as well within 
the citty as without, might arreſt ſuch as had offended; 
but the Londoners armed themſelves and fought for the 
duke of Lancaſter, who that day dined att the houſe of one 
John of Ipre, and when word was brought vnto him, that the 
Londoners being armed did ſeeke for him, he leapt ſoe 
haſtily from his oyſters, that he hurt boeth his leggs 
againſt the forme; and wine was offered to his oyſters, 
but he would not drink for haſte, 
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No XXIII. 
Of the ſame. 


By Mr. THINN E. 


T Know that in this learned aſſembly, there can nothing be 

ouerpaſſed, what ciuill or common law, or hiſtoricall, or 
record matter may afford, but that will be delivered by 
ſome one, and therefore TI might be ſilent : but ſynce by order 
I muſt ſay ſomething, although for aliquid, nihil et, T will 
firlt ſpeake of the verge, and then of ſome other few Tower 
records, which ſomewhat touch the mareſchall, omitting in- 
finite things whereunto our queſtion will ſtretch, if = 
ſerue to deliver them. 

The mareſchall of England hath vnder him 8 
or immediately all mareſchalls, and officers of martiall mat- 
ters, as well in warre as peace; ſoe that ſome hold, that, 
out of queſtion, the mareſchall of the queene's houſe is but 
a member of the marſhallcy of England, and hath his autho- 
rity onely within the verge of the king's houſe ; and for that 
cauſe it ſeemeth to mee, that the Saxons hauing their verge, 
had alſo this officer; for they be correlatiues; although 
ſome conſtantly affirme the Saxon kings had neither mar- 
ſhall nor vierge, boeth which they ſay came in with the Con- 
querour, which I thinke true, if they reſpect the names onely : 
but if they conſider the nature of the word vierge or virga 
amongſt the Latines, and the French, they ſhall fynd it was 
none other in effect, then Fpyp amongſt the Saxons, boeth 
ſignifying peace; for this word virge, vierge, rod, or ſtaffe, 
as we call it at this day, the tip/afe, did in all ages, and 
yett doeth amongſt all nations, and a mongſt all officers, 
ſignify correction and peace; for by correction follows 
peace, Wherefore the vierge or rod was the enſigne of him 
which had authority to reforme euill in warre and in peace, 
and to ſee quiett and order obſerued amongſt the people; 
for therefore beareth the king his ſcepter. The church 
hath her paſtorall ſtaffe; and other * which haue 

Vor. II. P | the 


114 The Antiquity and Office 


the adminiſtration of juſtice or correction, as Haue the 
judges of the Jaw, and the great officers of the prince's 
houſe, have alfo a vierge or ſtaffe aſſigned vnto them, which 
vierge learned men doe make fix fold; that is, Virga diſci- 
plinæ, whereby the inſolency of wicked men are bridled ; 
Virga poteſtatis, by which he doeth juſtly gouerne; Virga cog- 
nitionis & ſcientiæ, by which he doeth inſtru and teach 
the ignorant; Virga ciſſtodiæ, by which juſtice, —_— 
peace, and the Jaws be obſerued and defended ; Virga 
miſerationis, by which the weake, and ſuch as ſuffer in- 
juries are relieued; and virga debellationis, by which vic- 
toryes are obtayned; all which are repreſented in the 
golden vierge or rodd, which the marſhall beareth : of 
which vierge or rodd miniſtering correction in the queene's 
houſe, and in a certain circuit about the ſame, that pre- 
cinct is called the vierge or peace of the queen's houſe ſub- 
ject to the juriſdiction of the Mareſchall, Which pre- 
eincte, although it be now greatly enlarged ſynce the con- 
queſt att ſeuerall tymes, to the compaſs of about twelue 
miles about the Court, yet before the conqueſt the vierge or 
Tnyy being the king's peace, or the peace of the king's houſe, 
did in the tyme of king Athelſtan, who began his reiguc 
in the yeare of Chriſt 930. not extend fully to foure miles 
euery way; for thus ſayth Textus Roffenſis, a booke written 
about the tyme of king H. 1. in the Saxon laws of that king. 
Dur peop real been pær Cynger zu yp rram hip Burgeat pep. heir ritand on 
peopen heal} hir patir iii, Mila 7, . iii. puplangay. iii. acna bned, 7. 9. 
Fora . 9. ScSxtamanta 7. 9. beene conna. Which 1s, thus far (hall 
be the king's peace from his houſe, where he remayneth 
on his foure halfe, that is three miles, and three furlongs, 
and three acres broad, and nine foote, and nine ſhaftements, 
and nine barley cornes. By theſe words, on his foure halfe, 
is meant on the king's behalfe euery way Eaſt, North, 
Weſt, and South from the king's houſe. Thus much for 
the vierges antiquity. 
The records be theſe : 
That Roger Bigod earle mareſchall ſurrendered his office 


to his nephew Roger Bigod, whom the king accepted as 
earle 
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earle mareſchall, whereof the record is: Memorandum quod 
in craſtino inventionis ſanctæ cructs anno regis Henrici 


filj Johannis 54. Venit Rogerus Le Bigod filius Hugonis 


Le Bigod, neþos Rogeri Le Biged com. Norff. & mareſchalli 
Angliæ cum literis ejuſdem Rogeri pendentibus huic rotulo, 
per quas idem comes rogauit Dominum regem, vt ad .- 


ficium mareſchalciæ nomine prædicti Rogeri comitis faciend. 


dilectum nepotem ſuum dominum Rogerutn Le Bigott prædic- 
tum, ſuum facit attornatum, quem idem comes ad diftum 
officium exequendum, nec nm illum, quem in hoc loco poſuerit, 
admitteret, ſicut in literis prædictis plenius continetur. Et 
dominus rex habits ſup. hoc tractatu cum domino Edovarda 


filio ſuo, ipſum admiſit ad officium mareſchalcie nomine pre- 


dich comitis faciend, 

Henry the Third had continually ſeauen mareſchalls at- 
tending vpon him in his court, each receauing yearely 
twenty marks pay, anno 53 H. 3. 

A certificate out of the Exchequer for fees and allow- 
ances aunciently belonging vnto the earle mareſchall, and to 
his vader miniſter of the king's houſe 11 Edw. 2. which 


proueth the mareſchall of the king's houſe, but vnder 


miniſter to the earle mareſchall, as I for this tyme con- 
ceiue it, 

The king ſeyzeth the office of the mareſchall into his 
hands for the eſcape of a priſoner out of the Marſhalſey, 
whereof this is the record: Willielmus Weldour mareſchallus 
coram domino rege per comitem mareſchallum, conſtituitus in 
preſentia domini regis die martis in feſto apoſtolorum Simonis 
& Fude hoc anno arreynatus fuit, & allocatus. Vbi Johannes 
at Berptie, qui pro morte trium hominum de com. Deuonie per 
ipſum Johannem felonice interfectorum, Cc. fro fatto, 
Cc. attachiatus fuit, & priſonæ Mareſchalcie in cuſtodia ſua 
eccationibus p̃rædictis mancipatus extitit, cognouit, quod iþ/e 
non habet ißſum Johannem in cuftadia ſua ad preſens, nec 
ipſum habere potef?, per quad dominus rex ſaiſiri fecit vir- 


gam in manum ſuam, & illam Rogero at Water ſeruient 


ſuo commiſſit ad officium mareſchalcie cu//ndiendum, & ja» 
eramentum ab eo ad fidelitatem deſeruiend, in cio pradifto 
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coram juſticiarijs ſuis facere præcepit, & dictum Willielmu 
gaolæ commiſſit, voluntazem ipſius domini regis — 
Sc. Liber Rubeus par liamentorum in Turri London iremanent. 
Within three yeares after which alſo the ſame king Edw. 
the 2, in the ſixth yeare of his reigne, as hath the record, 

reſtored the office of the lord mareſchall, which before he 
had lately ſeyzed into his hands for want of attendance. 

The office of conſtable being voyd, certaine perſons are 
by commiſſion appointed to ſitt judicially with the lord 
mareſchall for the hearing and proceeding ſecundum legem, 
& conſuetudinem armorum ſuper _ cujuſdam priſtonary, 
44 Edw. 3. By which it appeareth that the marſhall's court 
is a court military, to determine matters military according 
io the law of armes. 

Laſtly, I fynd many deedes of Sir Oliuer Maleuerer, who 
writeth himſelfe therein mareſchall of England, when, as 
appeareth by the booke and muniment of the earle of Kent, 
he was but then deputy to Ralph Neuili earle of Weſtmer- 
land, and mareſchall to heare the cauſe in controverſy be- 
tween Reynold Grey of Ruthen and Edward Haſtings, for 
bearing the armes of Valence and Haſtings of Penbroke. 
In which booke it further appeareth, that the mareſchall of 
England is deputy, or vnder officer of the conſtable ; for 
John duke of Bedford conſtable of England did direct his 
precept to Ralphe Neuill earle of Weſtmerland, to ſummon 
Sir Edward Haſtings to anſwer Reynold Grey of Ruthen 
in the mareſchall's court, &c. wherewith I will now end, 
although I could deliver vato you what fees belonged to the 
mareſchall in peace, and in the warrs, as all the ſpotted 
beaſts and ſuch like, and that in ſome part of his office 
our mareſchall is the ſame officer, and hath the ſame juril- 
diction in England, that rex ribaldorum, as Tillet termeth 
him, or king of harlots, as Chaucer in the romance of the 
Roſe entitutled him, hath 1 in the court of France. ; 
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Ne XXIV, 
Of the ſame. 


By ANONYMOUS. 


12* Febr. 1602. 


LC) F the name and antiquity of carl Marſhall. 
| II. Of the diuerſi ity of graunts, commiſſi wns, and 
patents wy the office. 

III. Of the hanour, authority, fees, and allowances belonging 

or enjoyed with the Office. 

Touching the name I will fay little, leauing it to others, 
who I know come better prouided, onely it ſeemeth by 
generall conſent to be derived of mars, martis, and to take 
the name as an officer of warre, whereof Matthew Paris 
ſ ſpeaking of William Marſhall earle of Penbroke ſayth: Me- 
moratus itaque IWillielmus, vtþote bellicoſus, & flrenuus 
mareſchallus, quaſi martis ſeneſchallus. To this may allude 
the laſt ſtrayne of the two verſes made for the ſayd William 
his epitaph, as is remembred in two ſeuerall places of the 
{ame booke, which verſes one Jeruaſius de Melkelia, as it were 
taking vpon him the perſon of the ſame William, is ſayd 
to haue made, and ſoe may ſeeme to be more pertinent 
to his perſon thea to this, and are, I thinke, common to molt 


men, viz. 


Sum, quem Saturnum fibi ſenſit Hibernia, Solem 
Anglia, Mercurium Normannia, Gallia Martem. 


For the antiquity thereof, the auncienteſt mareſchall of 
England, that I fynd, is William Fitz Olburne marſhall to 
William the Conquerour, made by him earle of Hereforde 
and lord of the Iſle of Wight, whoſe daughter and heyre 
was marryed to Rivers earle of Excter, as appeareth by the 
booke of Barons ſynce the conqueſt, collected and written 
in this queene's tyme, and made by [as it is ſayd] Robert 


Cooke Clacencicux, 
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Touching the diuerſity of commiſſions, graunts, and patent, 
of the ſaid Office. 


Some during pleaſure in this forme. 


As that 3 Sept. 1 E. 2. to Robert de Clifford de officio ma- 
reſchalcie Angliæ habendum & cuſtodiend. cum omnibus, c. 
guamdiu regi placuerit, with a mandate to the treaſurer and 
barons of the Exchequer, quod ißſum quem prædictus Ro- 
bertus poſuerit loco ſuo ad faciend. ea que ad officium illud 
pertinent, in eodem ſervitio in loco iþfuus Raberti recipiant. 

The like the ſame yeare to Nicholas de Segraue, and 
diuers others att other tymes hereafter mentioned. 

Another of king Richard the 2, anno 3. to Thomas Ho- 
land in another forme, viz. in theſe words: Conflituimus 
Tho. Holand fratrem naſtrum mareſchallnm naſtrum Angliæ, 
capiend. in eodem icio feoda ad dictu. ic. Sc. with this 
further clavſe : Folentes quod if/e officium illud, & quicguid 
ad illud pertinet per ſe, & ſuos deputat. idoneos debite gu- 
bernare, & exercere palſit quamdiu in officia ſteterit ſu- 
pradicio. 

Sometyme it ſeemeth ſome haue bin admitted to that 
office for ſome eſpeciall tyme, as for a coronation, for a 
tyme of combate, or other like honourable ſolemnityes; as 
namely, 20 R. 2. the ſame Thomas Holand then duke of 
Surrey ſupplyed the ſame office, vpon the occaſion of the ac- 
cuſations and appeale between the duke of Hereford and Tho- 
mas Mowbray duke of Norfolk then earle mareſchall, by patent 
of inheritance, as hereafter enſueth, which, as other great 
offices, haue bin beſtowed for the ſpace of a day; as at the 
combate then appointed, it is ſayd the duke of Aumarle was 
for that day conſtable of Eogland; and whether theſe were 
by graunt I haue not ſeene: but it jeemeth the mareſchall 
might haue his office, by delivering him the rod, a ceremony 
in other officesto inueſt them therein, as by delinering white 
ſtaues to the principall officers of the king's houſehold. And 
as Mathew Paris writeth in king H. 3. tyme of Gilbert, one 
of the ſonns of William Marſhall earle of Penbroke, viz. 
Gilbertus mareſcallus frater, & heres Ricardi comitis ma- 

| reſchall, 


of the Earl Marſhall of England. 

reſchall. venit ad regem proteſians mortem fratris ſui, & 
Foflulauit ab co, vt ipſum in hæreditat. ſuam reciperet, . 
ferens homagium ſuum reg!, & quicquid ei, vt domino facere 
tenebatur. Tunc rex interceſſione & conſilis archiepiſcoßi 
reddidit ei hereditat. ſuam totam, tam in Anglia, quam in 
Hibernia, & homagium ejus recepit, atque poſt hæc in die 
Pentecoſtes apud Vigorniam eundem Gilbertum cingulo cinxit 
militari, tradens ei virgam mareſchalcie curie ſue, ficut 
moris eſt, & ſicut eam anteceſſores melius & libere habuerunt. 
Yet alſo ſome of their great offices are graunted by patent 
for a day, as the office of the lord high ſteward of England 
was to John lord Ruſſell lord priuye ſeale at the coronation 
of king Edw. 6. Habend. per ſpatium vnius diei tantum, vi- 
delicet, ab ortu uſque ad occaſum ſolis ejuſdem, c. which pa- 
tent J have ſeene, and obſerued the like in records of others. 
Of later tyme in her majeſty's reigne commiſſions durante 
beneplacito haue bin made for determining and doeing divers 
things concerning the office of the earle mareſchal, to ſeuerall 
perſons; as after the deceaſe of Gilbert earle of Shrewſbury 
earle marſhall, ſuch a commiſſion was graunted to William 
lord Burghley lord treaſurer, the now lord Admirall, Henry 
lord Hunſdon lord chamberlaine ; and as I take it, to the 
now lord treaſurer. And the like at this preſent, is in force 
to the lord treaſurer, lord admirall, and earle of Worceſter. 
Another graunt I fynd of the fame office with another 
limitation, 11 H. 6. to John earle of Huntington, viz. G 
ficium marefchalete Anglia 'habend. per ſe vel, &c. durante 
minore atate Johannis *fily, & hæredis Johannis nußer ducis 
Nerff. in cuſtodia"exiſtentis. It ſtandeth with great reaſon 
the king ſhould foe diſpoſe thereof, or elſe hee and his 
realme may bee vnſerued, when offices of inheritance of 
juſtice, and eſpeciall ſeruice deſcend vnto infants, as the 
conſtable, the marefchall, the great chamberlaine, and others 
inferiour, as ſheriffewicks, haue bin giuen and held : of 
which ſort, at this day, the office of the lord great chamber- 
line in the now-earle of Oxford, and the office of ſheriffe 
of the county of Weſtmerland, in the now earle of 
Cumberland, 
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Cumberland, are hereditary, which were boeth the queene 's 
wards. | 
Some haue held the ſame office for life, 
As IWilliemus de Inte Acuto comes Sarum, had the ſams 
12 E. 3. of the graunt of that king ad terminum vitæ. 


And R. 2. made a graunt to Thomas earle of Nottingham 


of the office of mareſchall of England, habend. ad totam vi- 
tam ſuam. Of which ſort are diuers others. 


Of graunts ef inheritance, 


Regerus Hygod com. Norſf. & marteſchallus Anglia, by his 
deed dated 12 Martij 30 E. T. enrolled in the Tower: 
Reddidit & remifit, &c. eidem regi quicquid juris, honoris, 
& dominij naſtri comit. in comitatu Norff, & mareſchalciam 
Angliæ habend. c. eidem regi, & haredibus ſuis, cum omni- 
bus & ſingulis ad ca qualitercunque pertinentibus. And 12 
Julij following, a regraunt from the ſame king by the 


ſame words to the ſaid Roger, and the heyres of his 


body. 

After the ſayd office came againe to the crowne, Ed- 
ward the Second maketh the like graunt to his brother 
Thomas de Brotherton earle of Norffolke, viz. Mareſc hal- 
ciam Angliæ cum omnibus ad ea pertinentibus, habend. ſibi, 
& hæredibus maſculis de corpore, faciend. inde regi, & ba- 
redibus, ſeruicia que progenitoribus ſuis quondam regibus 
Angliæ debebantur, ante quam ea mareſchalcia ad manus pa- 
tris ſui per donationem, &c. Rogeri de Bygod deuenerit. 

King Richard the Second, 12* Januarij anno g. reciting 
the aforeſayd graunt for life made to the ſayd Thomas 
earle of Nottingham, viz. by the words officium mareſchalli, 
Anglia, de vberiori gratia conceſſit eidem Thoma officium 
pᷣrædictum, vna cum nomine & honore comitis mareſchalli, 
habend. ſibi, & hæredibus maſculis de corpore, &c. cum om- 
nibus feed, &c. 

One other tne like I haue ſeene in the rolles, 28 Junij, 
1 R. 3. to John Howard duke of Norffolke, and to the heyres 
males of his body. Others of inheritance, hauing made 
ſome ſearch, I haue not found. | 

of 


—— 


of the Earl Marſhall of England. 


of the honour, authority, fees, and allowances belonging, 
enjoyed, or held with the ſayd office. 


1. The cheifeſt power and authority thereof hath bin 
obſerued for warrs, as namely William Marſhall earle of 
Pcnbroke in the beginning of king Henry the 3. tyme is 


121 


Hollingſ. 
P. 157. 


ſayd to be generall of king John's army. It is alſo ſayd in 


Mathew Paris, ſhortly after the entrance of king H. 3. 
to the crowne, as followeth : Willielnus mareſcallus regis 
cuſtos conuocari fecit omnes caſtellanos ad regem ſpeAantes, 
E milites qui erant in præſidijs caſtrorum in partibus diuerſis, 
vt ad Newerc ad ediftum regis conueniant, vt pariter cum 
ih ob ſibdionem caſtri Lincolnienſ. diſſoluere laborarent. It 
ſeemeth further by the hiſtory of that king, that this man 
as well by his office and place, and for that the king was 
young, had the whole management of the warrs during 
his life; and ſoe his ſonne William holding the title after 
him, had in Ireland and Wales againſt prince Leoline and 
others; he being the cheife commander of the warrs, and by 
the ſame Matthew Paris writing of his death, is termed to 
be in militia vir flrenuus. 

It ſeemeth of auncient tyme it was an high office, and the 
eſtate thereof, as thar of the juſtice of England, lord high 
ſteward of England, and conſtable of England, which have 
decayed and growne out of uſe: but this office, though 
now more in uſe, and the authority thereof better reteyned 
then that of the others, yet are other officers of later tyme 
growne of higher ranke, which were inferiour, as the lord 
treaſurer, and the lord priuy ſeale, who togeather with the 
ſteward of the houſe were 20 R. 2. in the patent of Thomas 
earle of Nottingham of this office of earle mareſchall, 
all three written after Barons, viz. Teſtibus Tho. archie- 
Piſcopo Cant. R. London. Tho. Winton. Jo. Elien. E. Exon. 
cancellario : epi iſcopis Jo. Aquitan. & Lancaftr. Edm. E bo, 
ducibus avunculis neftris. Henr. Derby. Ed. Rutland. Henr. 
Northumbr. comitibus. Reg. Grey de Ruthyn. Rad. de Neuill, 
Joo Luell, militibus. Rog. Walden decano Ebo. Theauſ. noſtro. 
Tho, de Percy ſeneſchal. hoſpitij. Cuidem Mone cuſtod. priuati 
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ſigilli. This office hath alſo an higher title than any, viz, 
earle mareſchall, whereas the reſt are called lord treaſurer, 
lord ſteward, &c and I think that this title of earle mareſchall 
began in the ſayd graunt of 9 Richard 2. to the earlo 
of Nottingham, which importeth, as I conceaue, becauſe 
Thomas de Brother ton ſonne and brother to two kings had 
it not in his, patent, nor Roger Bigod, whoſe patent is the 
eldeſt that I haue reude, that therefore none before had 
that title. William Marſhall is ſometyme called earle 
marſhall, but being earle of Peabroke, it might ſoc be added 
to his ſtile or title, and cannot other wiſe be allowed, vnleſs 
the graunt were extant to proue it. 

This hath bin alſo a great office for authority and gouern- 
ment, as that in Mathew Paris of the ſayd William Marſhall 
in theſe words; pot mortem regis 7ohannis Henricus tertins 
coronatur, & reman/it in ctuſtodia WWillielmi comitis Penbrok, 
magni videlicet mareſchalli, qui miſit literas ad emnes vice- 
comites regui Angliz & caſtellanos, præcipiens fingulis, vt 
regi nuper coronats eſſent intendentes, premittens emmbus 
Paſſeſſiones pariter, & denaria multa, ita vt dicto regi 
fideliter adharerent ; and in another place Millieimus mareſ- 
callus regis cuſlos, & regui; and in another place, at his death, 
Millielmus fenicr mareſcallus regis, & recier regni; which 


high titles for the greatneſs of his office, and for his wor- 


thyneſs were aſcribed vato him. Mr. Lambert writeth in 
his booke, the lord chancellour, lord keeper of the great 
ſeale, the lord ſteward of England, the lord mareſchall, 
and conſtable of England, &c. haue cloſed in their offices 


a creditt for conſeruation of the peace ouer all the realme, 


and may award precepts and take recognizances for the 
pdace, and voucheth Marrowe and Fitzherbert. 

By the ſtatute of 13 Richard 2. cap. 2. the mareſchall 
is admitted as a judge by theſe words : if any will com- 
plaine, that any plea be commenced before the conſtable 
and mareſchall, that might be tryed by the law of the land, 


the ſame complaynant ſhall haue a priuy ſeale of the 


king, without difficulty, to the conſtable and mareſchall, to 


ſurceaſe. 


And 


of the Ear! Marſhall of England. 123 


And 18 Edward 3. the king addreſſed a writt to the In record. 
treaſurer and barons of the exchequer in forma ſequenti : 3 * 
Edwardus Dei gratia rex Anglie & Francie, & dominus 
Hibernie, theſauraris & baronibus ſuis de Scaccario ſalutem; 
volentes certis de cauſis certiorari tam de feodis, quam aliis 
quibuſcunque que pertinent ad officium camitis mareſchalli, 
& mareſe halciæ Anglia, tam in Scaccario noſtro, & in alijs 
placeis naſtris & in hoſpitio naſtro, quam alibi in Anglia, 
ue extra, tam gueræ, quam pacis temporibus, ac de 
terris & redditibus, &c, whereupon was certified inter 
alia videlicet. 

Item in Rubeo libro Scaccarij, in quo annotatur, qualiter 
effciary, & miniſteriales regis ſerulerunt, & quid ad eorum 
pertinuit officium die caronationis Alianoræ quondam reginæ 
| Angliæ vxoris regis Henrici filly regis Fabannis, continetur 


2 

| N De officio mareſchalciæ ſeruiuit Gilbertus Mareſchallus 
comes de Strigul, cujus eft officium tumultus ſedare in domo 
regis, liberationes hoſpitiorum facere, oflza aule regis cuſ- 
todire. Rec pit autem de quolibet barone facto milite a rege, 
& quolivet comite eo die palefridum ſuum cum ſella. | 
| Item mareſchallus in Scaccario, ad cuufus curam inter alia 


pertinet, tallias debitorum guas vicecomites redaider int, & 

' gue annotantur in rotulo, mittere ſeorſum forula ſuo, & 

5 debitares non facientes de ſummenitiane, qui meruerint com- 

. prehendi ſer ware, & ſoluto Scaccarti diet, # ; voluerit in car- 

cerem mittere cuſtodice pub icæ, non tamen in vinciis: per- 

5 cipit ex antiqua cenſuetudine de ſingulis bujujmdi debitori- 1 

5 bus, dum in ci flodia ſua ſuerint quolivet die dimidiam mar- f 

a cam, de hijs gue pertinent ad officium mareſchall alia 0 
penes Scaccarium non * 85 

5 

- Inferiour Hees in the guiſt 1 of the earle mareſchall 

: i by graunt. | 

The former mentioned graunt of 9 Richard 2. to Tho- 


mas earle of Nottingham is recited in a new graunt of 
20, Richard 2. with theſe words added: volentes proinde 
| pro ' fatu, & honare i 715 comitis uberius prouidere, concef< 
ſimus, Sc. dico comiti dictum efficium, Sc. babendum J. 5 
5 12 
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c. cum omnibus efficiijs commoditatibus, c. tam in curijs 
noftris, quam alibi eidem officio ſpectantibus, &c. & adeo plene, 
libere, Sc. ficut Thomas de Brotherton, comes Norffolk, 
Sc. ſeu Rogerus le Bigott, Sc. habuerunt, &c. volentes 
vlterius, &c. quod officium mareſchalli in banco naſtro, quod 
Johannes Myles tenet ad terminum vite ſue ex conceſſione 
noftra, & officium mareſchallum in Scaccario naſtro, quod 
Ricardus Gaſcoygne tenet ad vitam ex conceſſione fratris noſtri 
Theme comitis Cant. nuper mareſchalli Anglia, ac etiam 
officium proclamatoris mareſchalli coram ſeneſchallo & ma- 
reſchallo hoſpitij naſtri, quod Guido de Allefley tenet ad vi- 
tam ex conceſſione Edwardi nuper regis Anglia aui noſiri, 
que gquidem officia poſt mortem prædictorum Johannis, Ricar- 
di, & Guidonis ad nos, & haredes noſiros reuerti debent, 
remaneant prefato comiti mareſchallo, habenda fbi, & 
dictis heredibus ſuis maſculis imperpetuum. The very like 
words for thoſe offices are conteyned in the graunt of the 
ſayd office to John Howard duke of Norffolk 1 Richard 3. 
ia which graunt of 20 Richard 2. there is this further 
elauſe, videlicet : confideratis inſuper ftrenuitate, & nobi- 
litate ipſuus comitis, & it ipſe ¶cium prædictum decentius 
& honorificentius de cætero facere valeat & exercere, con- 
ceſſumus, Se. eidem comiti, quod ipſe & difti hæredes mareſ- 
ehalli Angliz ratione officij predifti habeant & gerant, & 
deferant tam in præſentia naſira & heredum noftrorum, 
quam, in abſentiu quendam baculum aureum, circa virumqu? 


Jinem ds nigro annelatum, & cum ſigno armorum noflrorum 


in ſuperiori fine didti baculi, & cum figno armorum dicti 
camilis in inferiori fine ejuſdem baculi ornatum, non obſflante 
guod idem inc comes tempore Ju, ſeu prefati comites Nor- 
Holt vel cantip, vel aliquis qui dictum officium mareſchalli 


Angle ante bac tempora habuerunt, ' tigneun baculum por- 


tare, ſeu deferre conſueuerunt. For the matter and manner 


of the ſayd rodd the patent of 1 Richard 3. doeth agree : : 
in which patent of Richard 3. ; beginneth the fee or apnuiry 


of twenty pounds per annum; it appeareth alſo by an in- 
— of 13 Henry 4. quod Tho, dux Nor ffolk defunt?, 
3 , . tenuid 


of the Earl Marſpall of England. 
tenuit dictum officium vna cum officio ſeruientis mareſchalli, 
nec non officium clerici mareſchalli in curia mareſchalli hoſ- 
pitij domini regis, & alibi, &c. que quidem efficia ſpetant, 
& pertinent a tempore, de qua non exiftit RY Se. 
dicto icio mareſchalli Angliæ. 

And further in 9 Edward 2. and 18 Edward 3. vpon 
certificates out of the exchequer into the Tower vpon the 
like writts as aforeſayd, touching the fees of the mareſchall 
of England in the king's houſe, it appeares as followeth : 
quod magiſter mareſchallus percipere conſueuit, & habere 
conſin mile feodum, ficut Henricus de la Pomray, fi extra di- 
mum comederet, 24. in die & umm ſimenellum ſal. & vnum 
ſectar. vini expent. & wnum Cereolum, Qc. 24 fruft. 
candel. fi autem intra, 14d. & dimid. ſextar. vin. expenſ. 
& candel, Plenarie : : et quod quatuor mareſchalli, qui ſer- 
uiunt ſamiliæ regis, tam clericis, guam militibus, quam 
etiam miniſtris die qua faciunt berbergeriam, vel extra cur. 
morantur in negotis regis, 8 d. in die & vnum gallo. vini 
expens, & 12 Fruſt. candel. þ intra, 3 d. in die homi- 
nibus ſuis in die & candel. Plenarie. quod fi aliquis ma- 
reſchallorum miſſus fuit in negotio regis, 8 d. tantum : ſer- 
uientes mareſchallorum fi fuerint miſſi in negotio regis, vnuſ- 
quiſque, 34. in die; / in autem in domo regis, comedentur. With 


this further clauſe in the certificate of 18 Edward 3. viz. 


magiſter mareſchalkus *ſimiliter, et prater hac debet habere 
dicas de donis, & liberationibus, que fuerint de theſauro 
regis, & de Jua camera, & debet habere dicas contra omnes 
* regis, ve teflis per omnia. 
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No XXV. 
Of the ſame. 


By ANoXYMOUS. 


OR the etimology of mareſchall, J hold it the ſoundeſt 
opinion, that he hath his name of gouernment of the 
horſes, ſince Tillius in his ſecond booke of the commenta- 
ryes of France writeth this perſon to be magi/ter eguorum, 
ſaying, mareſchalli vero erant hiþpocomi, compoſi ta voce ex 


fermone inferioris Germania, ubi marre eu fenificat. 
ſehalik vers ſervum, vel officialem vt ſit is, quit Præeſt equis 
majoribus ; which deriuation is found in the laws of king 


Clotharius ginen vnto the Almaines, whereunto agreeth 
Beatus Renanus, ſaying, the word mareſchall is made . 
marca antiquo vocabuio eguum ſignificante, as hath Pauſa- 
nias, ſaying, that the Galli that came into Greece with Bren- 
nus had this word trimarca, ſignifying the fight of three 
horſes, for they called a horſe marca, and to this day the 
eee. call a knight or horſeman marcogh; and amongſt 

3 in England in the tyme of Henry 3. the ſtable of horſe 
was called mareſchalcia, as Matthew Paris writeth, that 
the mareſchall of Guy of Lufignian, halfe brother vnto 
Henry 3. did ſay vnto the porter of St. Albans, when the 
ſayd mareſchall did come for lodging and horſeroome for 
his maſter in that houſe, hi off mate/chalcia ad equos noſtros 


ſtabulandos, & monfiratum oft ei longum labil hoſpity ; 


yett ſome there are which hardly, and beyond reaſon de- 


riue this word mareſchall of marcke, which by Anſigiſus 


is taken for a limitt and bound, as Belforeſt who thinketh 
better, that theſe mareſchalls, magiſtrates of warre, ſhould 
be called judges of limitts and frontiers, then judges on 
horſeback, as Budæus would haue them; if that were ſoe, 
they ſhould rather be called a marqueſs then mareſchall ; 
for they tooke their name from marca a limitt or bound. 
This office was belonging to the e of Conſtanti- 
nople, but by the name of rot oſluier, whoſe office was to hold 
the 


of the Earl Marſhall of England. 


the emperour's horſe, and to leade him to the gate of the 
palace, which protgtator, Nieetas Choniates ſpeaking of 
Jofridus in the life of Baldwinus Flandrus, doeth make to 
be mareſchall, whom he calleth waroxacy in this fort 
Uo xan@ nv TaZupa d an, d, Os nay ennvas 1 gan Toy 
TowTYpatupa; mareſchallus ſignificat virum exercitus ordi- 
nem diſponentem, grace proteſtrator, that is, qui caſtris 
preefſe aicitur. This mareſchall, ſoe termed as well in Eng- 
land, as in Germany, France, and other places, was to 
haue the gouernment of military forces, eſpecially of horſe- 
men, though boeth of horſe and foote, and to haue the 
marſhalling and ordering of the campe, from which this 
word marthalling is metaphorically uſed amongſt vs, in 
placing of men at great aſſemblyes, and matters of armoury, 
when the herald ſayth, he marſhalleth ſix or ſeauen coates. 
For the authority and office of the mareſchall here in 
England, I referre you to Flera, lib. 2. cap. 4 & 5, and to 
an old rolle in French, intituled, The cuſtomes of Thomas 
of Brotherton mareſchai! of England, and to the Red 
booke of the exchequer fol. 30. in all which is a liberal 
diſcourſe of his office, authority, fees, preheminence, and 
other matters belonging to him, as well in peace as in warre. 
For the firſt whereof he is called by Budæus fribunus mili- 
tum, by the French the maſter of the campe, by the Ita- 
lians maſter of the horſemen, whoſe authority amongſt the 
French [as it was alſo in England ; for moſt of our laws 
and cuſtomes are drawne from thence] is ſett downe at 
large in Belforeſt in the firſt tome of his works, treating of 
the officers of the houſe of France, ſaying, that it apper- 
taines to the lords conſtable and mareſchall of France, or 
their leiutenants at the marble table to hold plea, and to 
haue the examination of all offences, as well of horſemen 
as footemen, as well of the campe, as ſuch as goe and come, 
as of ranſomes, bootyes, and all debates ariſing thereof, 
of priſoners taken, of ſuch as take wages and runne away, 
of ſuch as diſobey their ſuperiours, and to conclude, of all 
præeminences, authority, and power belonging to the 
conſtable; for he doeth in all military cauſes, as aſſiſtant to 
: the 
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The Antiquity and Office 
the conſtable being preſent, and as his deputy being abſent, 
communicate with the conſtable ; whereunto conſenteth 
Scipio Ammirato in the Neapolitan familyes, 

But to come to our mareſchall of England, he hath now 
to his more ſtate, a rod of gold delivered him at his crea- 
tion to beare always with him; the firſt that by patent had 
that golden rod [for before it was of wood, ſuch as the 
mareſchall's mens tipſtaues be] was in the tyme of Richard 
2. who in the 22d of his reigne, making. Thomas duke of 
Surrey mareſchall of England, did inſert into his patent theſe 
words; conſideratis inſuper ſtrenuitate, & mobilitate 
ih ſius ducis de Surrey, vt iſe Meium prædittum decentius 
& honorificentius de catero facere valeat, conceſſimus pro 
nobis, & heredibus nſtris eidem duci Surrey, quod ißſe ratione 
officij ſui habeat, gerat, & deſerat, tam in praſentia noſtra; 
quam in abſentia, baculum aureum circa utrumque ſenem de 
nigro ammulatum, & cum ſiguo armorum naſtrorum in ſupe- 
riori fine difti baculi, & cum ſigno armorum ipſius ducis 
Surrey in inferiori parte ißſius bacutt ornatum, non obſtante 
quod praefati nuper comites, aut aliquis alius, qui dictuni 
officium mareſchalli Angliæ antehac habuerunt baculum lig- 
neum portare conſueuerunt. And becauſe | am entered into 
records, I will deliver one record more of a mareſchall of 
England, that it may appeare how vnfitt it is, that offices 
of judgement ſhould be granted to perſons and their heyres, 
without ſpeciall prouiſo therein: for after that Charles 
Brandon duke of Suffolke had ſurrendered the patent of 
the mareſchalcy of England, and that Henry 8. had granted 
the office to Thomas Howard duke of Norfolke, and his 
keyres, there was a prouiſo put in the grant thus; Srowfo 
ſemper quod ſi contingat in peſterum, aliquos heredes maſculos 
prædicti ducis inhabiles, invalidgs, vel impotentes ſieri, ra- 
tione minoris etatis, egritudinis, debilitatis corporis, ſeu 
membrorum, vel ratione fatuitatis, vel lunaciæ, ita quod 
officium ad honorem regia majeſtatis, & regni vtilitatem 
exercere nequeant, tunc volumus, quod in hujuſmodi cafibus 
diſtributia & donatio officij, pre hac vice tantum, ſcilicet 
dum dicti hæredes infra ætatem exiſtunt, aut vilo modo 

inhabiles 


of the Earl Marſhall of England. 


inhabiles fucrint, ad nas, & ſucceſſores pertineat, & ſpeftet, 


ita quod ſemper, cum ad atatem pervenerint, & validi fue- 
rint, & habiles ad officium exercendum, quod tunc hujuſmod 
heredes habeant, tencant, & gaudeant, Yet former re- 
cords were, that the ſame office being granted to heyres 
generall, noe ſuch exception was had, but that the fame 
office deſcended to women, who executed it by their huſ- 
bands and ſonns, as did the Bigotts, which came to the 
ſame by the marriage of the eldeſt daughter of William 
earle of Penbroke, mareſchall; and the Mowbrays, who 
had the ſame by Margaret counteſſe mareſchall their grand- 
mother, daughter, and heyre of Thomas of Brotherton 
carle of Norfolke, and mareſcha!l of England, 

And foe I will conclude with one record more concerning 
the virge of the prince's houſe, for that alſo is a ſecondary 
office extracted from the mareſchall of England, who hath 
further the guift of the mareſchall of the exchequer, of the 
king's-bench, and other inferiour offices belonging to his 
place; how the protectour, or guardian of England, in the 
king's abſence, ſhall hold the virge by the compaſs of twelue 
miles, and execute all things within the ſame, as were done, 
when the king himſelf was preſent in perſon, and that the 
king had his proper virge ; for Edward 3. in the 46 yeare 
of his reigne [as appeareth in the patents of that yeare, 
membr. 23.] making Richard the ſonn of the black prince, 
cuſtos, or warden of England, whilſt the king paſſed the 
ſeas, did write vnto his ſteward aud mareſchall of his 
houſe thus; pax neſtra ubique infra regnum Anglia, & 
maxim? infra virgam hoſpity dilecti, & fidelis neftri Richards 
fily chariſſimi primogeniti naſtri Edwardi principis Aquitame, 
& Wallie, cuflodis Anglia, videtur per duadecim leucas in 
circuitu ejuſdem hoſpitiy, dum nos extra ipſum regnum morart 
contigerit, inuiolabilis. Lelt I ſhould be too teadious, here 
I will end my ſimple diſcourſe, 
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De Zuthoritate & Officio 


Liberatio navium per comitem mareſcallum, 


Rot. Pat. anno X XVI? H. III. m. 3. 


E X omnibus, &c. ſalutem Sciatis quod nolumus 

quod per liberationem navium quam Walterus Marel- 
callus comes Pembrochiæ fecit vel per liberationem quam 
H. de Bohun comes Eſſexiæ & Hertfordiæ fecit contra 
transfretationem noſtram in Vaſconiam anno Ac. 26 apud 
Porteſmutham aliquid juris neutri ipſorum accreſcat fed 
quam citius intendere poterimus in partibus tranſmarinis 
vel citra volumus quod plenius inquiratur utrum ad ipſum 
comitem mareicallum tantum vel ad ipſos ambos in com- 
muni pertincat predictarum navium liberatio Inca;us &c. 
teſte rege apud Porteſm. vile die Maij. 


Pro ſeneſcallo et mareſcallo hoſpitu regis. 
Rot. Pat. anno LIV. Hen, III. m. 20. 


EX dilecto clerico ſuo Petro de Winton. cuſtodi gar- 
derobæ ſuæ ſalutem Licet de conſenſu & aſſenſu noſtro 
& totius conſilii noſtri proviſum fit et unanimiter conceſſum 
quod omnia feoda quæ percipi conſueverunt ad ſcaccarium 
noſtrum ceſſent & quod nemini aliud ibidem nomine feodi 
liberetur Nos tamen dilectis & familiaribus militibus 
noſtris Willielmo de Winterſhall & Willielmo Aette ſeneſ- 
callis noſtris & Willelmo Belet & Radulpho de Bakepus nobis 
in menſa ſervientibus & intendentibus & Stephano de Ede- 
worth Willielmo de Faukeham Galfrido de Percy Waltero 
de Burgh Rogero de Wantham Gilberto filio Hugonis 
Petro Everard mareſcallis noſtris pro eo quod ipſi juxta latus - 
noſtrum noſtris jugiter intendunt obſequiis graciam facere vo- 
lentes ſpecialem conceſſimus prefatis Willietmo de Winter- 
ſhall quadraginta marcas Willielmo de Aette viginti marcas 
Willelmo Belet viginti marcas Radulpho de Bakepus viginti 
markas Stephano de Edeworth viginti marcas Willielmo 
de Fawkeham vigiuti marcasGalfrido de Percy viginti marcas 
: : Waltero 


Mareſcalli Angliæ. EN 
Walterode Burgh viginti marcas Rogero de Wanthan viginti 
inarcas Gilberto filio Hugonis viginti marcas Petro Everard 
vipinti marcas ſingulis annis percipiend. de Garderoba noſtra 
pro vadiis ſuis videlicet unam medietatem ad feſtum Paſchæ 
et aliam medictatem ad feſtum fan Michaelis quamdiu ſte- 
terint in ſervicio noſtro in officiis predictis Ita quod fi ali- 
cui eorum provideamus de warda vel eſcaeta aliqua que no- 
bis accedere poterit tantum decedat ei per annum in vadiis 
predictis quantum warda vel efcaeta illa valeat per annum vel 
etiam ad vendendum pr manibus Et ideo vobis manda- 
mus quod eis vadia ſua ſingulis annis ad eoſdem terminos 
habere faciatis de Garderoba noſtra predicta in forma ſupra 
predicta Nos enim vadia illa vobis in compoto veſtro 


volumus & facienius allocari Teſte rege apud Weſtm; 
Xxv** die Marcii. 


Mariſcall. Ang. fic. deputat. 


Rot. clauſ. anno LIV? H. III. in dorſo, m. viii. 


EMORANDUM quod die dominico in craſtino 

invencionis ſanctæ Crucis anno &c. 54 venit Roge- 
tus le Bygod filius Hugonis le Bygod nepos Rogeri le 
Bygod com. Norff. & mareſcallus Angliæ cum literis ejuſ- 
dem pendentibus huic Rotulo per quas idem comes rogavit 
dominum regem ut ad officium mareſcalciæ nomine pre- 
dicti Rogeri comitis faciend. dilectum nepotem ſuum domiuum 
Rogerum le Bygod predictum ſuum facit attornatum quem 


idem comes ad dictum officium exequend. nec non illum 


quem ad hoc loco {uo poſuerit admitteret ſicut in litteris 
predictis plenius continetur Et dominus rex habito ſuper 
hoc tractatu cum domino Edwardo filio ſuo ipfam admiſit 
ad officium mareſcalciæ nomine prediéti comit. faciend. 
quamdiu eidem domino regi placuerit et pro bono et fideli 
ſervicio quod predictus Hugo pater ſuus regi impendit rex 
conceſſit eidem Rogero nepoti predicti comit. quod aliquem 
fidelem loco ſuo ad officium illud faciend. deputare poſtit 


ad voluntatem domini regis Præſentes fucrunt prædictus 
R 2 domiaus 
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De Authoritate & Officio 


dominus Edwardus W. de Bello campo com. Warr. Ro- 
gerus de Mortuomari Robertus Waler Robertus Aquillon 
Reginaldus filius Petri Walterus de Morton Reginaldus 
de Grey et plures alii magnates Teſte rege apud Weſtnz, 


ilije die Maij. 


Literæ Rogeri Bygod. 

Egregio principi domino ſuo reverendiſſimo domino Hen- 
rico Dei gratia regi Angliæ domino Hiberniæ et duci Aqui- 
taniæ ſuus ſi placet mareſcallus Rogerus Bygod com. Norff. 
falutem & debitum pro veribus famulatum ad officium ma- 
reſcalciæ noſtro nomine faciend. dilectum nepotem meum 
dominum Rogerum Bygod meum facio attornatum quem 
ad dictum officium exequendum nec non illum quem ad 
hoc loco ſuo poſuerit admittere veſtræ excellentiæ placeat 
reverenda valeat excellentia veſtra. 


Thomas de Brotherton com. Norf#. de 
feodis mareſcalli. 


Rot. chauf. anno XI® Edw. II. in dorſo. m. xxx. 


7 X ſeneſcallo hoſpitii ſui & cuſtodi garderobæ ſux ſa- 


lutem Tranſcriptum cujuſdam certificationis ſuper 


quibuſdam feodis quæ mareſcalli Angliæ qui pro tempore 
fuerunt et eorum miniſtri tempore progenitorum noſtrorum 


quondam regum Angliz de hoſpiciis eorundem progenitorum 
noſtrorum percipere confueverunt quam quidem eertifica- 
tionem theſaurar. et barones noftri de Scaccario nobis ad man- 
datum noſtrum miſerunt vobis mittimus preſentibus interclu- 
ſum mandantes quod inſpecto tranſcripto predicto dilecto 
fratri & fideli noſtro Thomæ de Brotherton com. Norff. 
et mareſcallo Angliæ & illis quos ad officium mareſealciæ 
conſtituerit loco ſuo feoda hujuſmodi habere fac Teſte rege 
apud Nottingh. xv. die July. 


REX theſaurar. & baronibus ſuis de ſcaccario ſalutem Vo- 
lentes certiorari quæ & cujuſmodi feoda mareſcalli Angliz 
qui 


Mareſcalli Ang Ve. 


gn! pro tempore fucrunt & corum miniſtri temporibus pro- 
genitorum noſtrorum videlicet de pane vino cereolis & can- 
delis percipere & habere conſuaverunt vobis mandamus 
quod fcrutatis rotulis et aliis memorandis dicti Scaccarii 
noſtri de eo quod deinde inveneritis nes ſub ſigillo ejuſdem 
Scaccarii diſtincte et aparte fine dilatione reddatis certiores 
hoc breve nobis remittentes. Teſte rege apud Weſtm. 
ter tio die Junij, 


Eæcellentiſſimo princibi ac domino ſuo reverendo domino 
Edwardo Dei gratia regi Anglie illuſtro domino Hibernie 
& duci Aquitaniæ devoti ſui theſaurar. & barones de Scac- 
cario ſuo fidele ſemper obſequium cum omni reverentia & 
honore mandavit nobis veſtra dominatio reverenda quod 
ſcrutatis rotulis & aliis memorandis Scaccarii veſtri vos red- 
deremus certiores quæ et cujuſmodi feoda mareſcalli An- 
gliæ qui pro tempore fuerunt et eorum miniſtri temporibus 


progenitorum veſtrorum quondam regum Angliz de hoſ- 


piciis eorundem progenitorum veſtrorum videlicet ut de 
pane vino cereolis & candelis percipere & habere conſue- 
verunt Super quo ſciat veſtra excellentia reverenda quod 
ſcrutatis rotulis & memorandis dicti Scaccarii veſtri com- 
perimus quod magiſter mareſcallus percipere conſuevit & 
habere conſimile feodum ſicut Henricus de la Pomeray 
videlicet fi extra domum comederit ei in die iy. ſolid, et 
unum ſimenellum fal. & unum ſextar. vini expenſ. & 
unum cereolum & xxiiij fruſtra candel. fi autem intra xiiij d. 
& dimid. ſextar. vini expenſ. & candelam plenarie Item 
comperimus quod quatuor mareſcalli, qui ſerviunt familiæ 
regis quam clericis quam militibus quam etiam miaiſtris 
die qua faciunt herbergeriam vel extra curiam moraatur 
in negotio regis viii d. in die & unam gallonem vini expenſ. 


& xij fruſtra cancel. ſi intra iij d. in die hominibus ſuis 
in die & candel. plenarie Quod fi aliquis mareſcallorum 


miſſus fuerit in negotio regis viii d. tantum ſervientes ma- 
reſcallorum fi fuerunt miſſi in negotio regis unuſquiſque 
iid. in die fin autem in domo regis comedentur Alium 
inde non comperimus Breve quidem veſtrum nobis ſuper 
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De Authoritate & Officio 
premiſſis direftum vobis mittimus preſentibus interclufum 
Valeat veſtra dominatio reverenda per tempora diuturna. 


Pro Thoma comite Norff. & Rlareſcallo An— 
ole de Otncio Mareſcalli in manum Regis 
capt. eidem Comiti reftitucndo. 


Rot. Clauſ. a'. XVI, Edw, II. in dorſo m. 31. 


HOM As comes Norffolciæ & mareſcallus Angliæ per 
petitionem ſuam domino noſtro regi apud Nottingham in 
octabis Sancti Martini acno &c. xvii* porrectam ſupplicavit 
eidem domino noltro regi ut cum officium mareſcalciæ pre- 


dictæ quod ad ipſum comit. & mareſcall. Angliæ pertinet 


habere virtute doni dicti domini regis ſibi facti coram juſ- 
ticiariis dicti domini regis ad placita ſua coram ipſo domino 
rege tenenda aſſign. captum fuifer in manum dicti domini 
regis placerct cidem domino regi officium illud dicto co- 
miti reſtituere Et Henricus de Staunton & ſocij ſui juſ- 
ticiarij dicti domini regis ad dicta placita tenenda aſſignati 
tune preſentes coram ipſo domino rege inde allocuti dixe- 
runt quod cum nuper in comitatu Lancaſtr. fuiſſent placita 
predicta tenentes nullus fuit pro predicto comitatu officium 
predictum faciens propter quod hoc notiticato difto domino 
regi idem dominus rex quendam de ſuis aſſignavit ad dic- | 
tum officium in defectu predicti comitis faciendum Et dic- 
tum fuit prefato comiti quod pro defectu illo finem fa- 
ceret dicto domino regi ſi ſibi videret expedire Et idem 
comes finem fecit cum dicto domino noſtro rege per cen- 
tum libras pro defectu ſupradicto Et idem dominus noſ- 
ter rex per finem illum reſtituit dicto comiri officium ſu- 
pradictum & de gratia ſua ſpeciali remiſit & pardonavit 
prefato comiti dictas centum libras & oretenus injunxit pre- 
dicto comiti quod ipſe in officiis mareſcalli illius in curia 
dicti domini regis ſuo nomine tales deputaret qui ſufficientes 
& idonei eſſent pro ipſo domino noſtro rege & populo ſuo 
& dictum comitem indempnem ſervarent & permunirent 
eundem comitem quod {1 extunc per aliquem per ipſum 


comitem 


Mareſcalli Anglie, 
comitem in officiis illis vel eorum aliquo deputand. ut 
dampna aliqua predicto domino regi evenirent quod idem 
dominus rex inde caperet ad comitem * 


De Extractis Finium coram Seneſcallo Regis 
ad Scaccarium Regis mittendum. 


Rot. Pat. ab. XVI, Edw. II. m. 2. 


| ap ſeneſcallo hoſpicii ſui qui nunc eſt vel qui pro tem- 
pore erit ſalutem Quia volumus quod extractæ de 
ſinibus amerciamentis exitibus forisfacturis & omnibus aliis 
proficuis ad nos ſpectantibus de placitis & querelis coram 
vobis & mareſcallis dicti hoſpicit placitatis ſingulis annis ad 
duos terminos Videlicet ad feſta Sancti Michaelis & paſchæ 
ad Scaccarium noſtrum plenarie liberentur vobis mandamus 
firmiter injungentes quod extractas rotulorum veſtrorum 
de finibus amerciamentis exitibus forisfacturis & allis pro- 
ficuis ad nos ſpectantibus de placitis & querelis hujuſmodi 
diſtincte & aperte factas ſingulis annis ex nunc ad terminos 

predictos ad dictum ſcaccarium liberari fac Et hoc nulla 

tenus omittatis Teſte rege apud Eborum tercio die Julij. 
Per ißſum Regem. 


Feoda pertinentia ad Comitem Mariſcallum. 


Petitiones Parliament. apud Winton, ae. 4 Edw, III. inter 
aila, No 81. 


Nos r RE ſigneur le roy d'Engleterre prie Thomas 

counte Norffolk & marſhall d'Engleterre ſon uncle 

q'il luy pleiſe parmy ſon bon conſeill de performer a lui les 

dix mill marchees de terre queux le noble roy Edward ſon 
ael & pere au diſt counte lui graunta &c. 

Item prie le diſt counte q'il pleiſe a noſtre diſt ſeigneur 
le roy commander qu'il penſe eſtre ſervy de ſes fees & des 
autres choſes qui appendent a ſon office de la marechauſie 
dedeinz l'oſtell & dehors ayxi avant come ſes predec-ſſeurs 

5 cCouutee 
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De Authoritate & Officio 


countes mareſchauls ount eſtre ſervy ſolone ces qui eſt con 
tenuz en une bille des parcells a ceſte peticioun annexe. 

Soit mande as treſorer & chambreleins & auxy as gardeyn 
de la garderobe que ii cherchent lour remembrances des fees 
que mareſchaux ont receue cinz ces heures & certifient le roy 
il adonque ſe aviſera. 

Faic a remember des parceles que le counte mareſchal 
doit prendre en l'oſtel noſtre ſcigneur le roy c'eſt a ſavoir 
quand le counte eſt dedeins la verge & ne manpgenſſe en la 
court 1s le jour & un ſymenel ſale un ſeſter de vin & un 
torche & xxiiij mennes chaundeles de ciere Et s'il man- 
acniie en la court cheſcun jour xiiij. & demy ſeſter de vin. 
Et cheſcun an a ie pentzcouſte vij annes de ſcarlet un 
drap de colour de chevalers & deux forurs de ventre de 
conigus Et as quatre mareſchalls qi ſerveut a la meſure 
le roy auxi bien as chevelers come as clerks & auts miniſtres 
je jour q'il facent herbegage & hors de la court le roy 

gangenſſent il prendrœunt oent devers le jour un gealon de 
vyn & xij meuncs chandeles & s'il mangeniſent dedeinz la 
court, il aueront treis deners le jour & chandcle pleusire- 
ment Et ſi nul mareſchal ſoit maunde en les buſoignes 
le roy il prendra le jour viii! Et ft nul des ſervants les dits 
mareſchals ſoit mande en les buſoignes le roy, il prendra le 
jour 1jj*, des queles parceles qui mort eft cominda par ſes 
lettres a ſon ſeneſchal & treſourer de ſon hoſtel q'il feiſſent 
la liveree a diſt counte par certificacion qui lui vint hors de 
ſon eſchekiere des parceles avant dites. 

Item le diſt counte deveroit prendre pour ſon fee al ho- 
mage faire de cheſcunc counte & exceveſque xl. des eveſques 
& baronns qui tiennint par baronie c. marcs de chevelers v. 
marcs & des ſergeants ſolone la purpartie de lour tenure. 

Item le diſt counte deveroit prendre cheſcun americament 
& fin dedeinz xli. endreit des hoſteux dedeinz la verge la 
lyvere ſe deit faire par le counte mareſchal ou ſon leiutenant 
& par nul autre En dreit des attachmentz des gens del 
hoſtell le roy ou de Forcins il ſe devient faire par le 
counte mareſchall & ſez miniftres & par nul autre & si 
ſoient agarde au priſon {a garde & ne mye aillours, 4 

em, 


Mareſcaili Angliæ. 

Item le diſt counte deit avoir un de ſes clerks come ſon 
lieutenant a faire les attachments & pur fournir les inwyſes 
as plees des marchez & un countre roulloux pur le proffit 
noſtre ſeigneur le roy. 

Item en dreit des verges virolees nul homme ne les 


deit porter dedeinz la verge ſi nonn ceux qui ſount atcicle 
par le diſt count. 


De inquirendo de Officio Mareſchalciæ. 
Rot. Fin. ao. XVIII. Edw. III. m. 22. 


EX dilectis & fidelibus ſais Roberto de Herle Thomæ 

de Sibethorpe Johanni de Huton & Richardo de 
Stoneley ſalutem Quia Willelmus de Monteacuto nuper 
comes Sarum qui officium mariſchalciæ Angliæ tenuit ad ter- 
minum vitæ ſuæ ex conceſſione noſtra quam ei fecimus poſt 
mortem Thomæ nuper comitis Norfolk & mariſcalli Angliæ 
qui officium illud tenujt ſibi & heredibus maſculis de corpore 
ſuo exeuntibus ex conceſſione domini Edwardi nuper regis 
Angliæ avi noſtri ita quod fi idem comes Norff. obieret fine 
hzrede maſculo de corpore ſuo exeunte predictum officium 
ad diftum avum noſtrum & hæredes ſuos integre revertertur 
diem clauſit extremum Et quod poſt mortem prefati co- 
mitis Sarum eo quod predictus comes Norffolciæ ſine he- 
rede maſculo de ſe obiit ad nos & heredes noſtros reverti 
debet ut accepimus Aſſignavimus vos tres & duos veſtrum 
ad officium predictæ mariſcalciæ cum pertinentiis tam in 
curia mariſcalciz hoſpitii noſtri & in banco noſtro coram no- 
bis ac in communi banco & in ſcaccario noſtro quam in 
quibuſcunque aliis placeis noſtris ac locis infra regnum noſ- 
trum Angliz ubicunque dictum officium exercetur in ma- 
num noſtram capiend. & perſerutari faciend, in curia bancis 
ſcaccario regis placeis & locis predictis modis quibus ex- 
pedire noveritis de aviſamento preſidentium placearum 
earundem quæ & cujuſmodi officia in qualibet dictarum 
placearum & locorum ſpectant & pertinent ad officium ſu- 
pradictum & quæ & cujuſmodi feoda & proficua five terre 
aut tenementa alibi infra dictum regnum noſtrum qualiter 
Yor. II. 3 & 
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De Authoritate & Officta 


& quomodo & quantum valeant per annum in omnibus exi- 
tibus juxta verum valorem eorundem & de quo vel de qui- 
bus officium illud teneatur & per quod ſervicium & quem 
ſtatum prefati comites in dicto officio habuerunt & utrum 
predictus comes Norffolk obiit fine herede maſculo de cor- 
pore {uo legitime procreato necne nec non de omnibus aliis 
circumſtantiis idem officium contingentibus & ab e depen- 
dentibus prout opus fuerit, plenius veritatem, & ideo Vobis 
mandamus quod inquiſitiones hujuſmodi ſuper premiſſis 
& alia predicta in forma predicta facta & inquiſitiones illas 
& ea quæ fic inveneritis Nobis ſub ſigillis veſtris trium vel 
duorum veſtrum & ſigillis eorum per quos premiſſa facta 
fuerunt in cancellariam noſtram ſive dilatione mittatis & 
hoc breve Damus autem ſeneſcallo & mariſcallo dicti Hoſ- 
pitii noſtri & Juſticiariis noſtris utrorumque bancorum pre- 
dictorum & theſaurario & Baronibus de ſcaccario predicto 
& camerariis noſtriis nec non vicecomitibus & aliis 
miniſtris noſtris per Angliam tam infra libertates quam ex- 
tra tenore preſentium in mandatis quod vobis tribus & 
duobus veſtrum quatenus ad ipſos & eorum quemlibet per- 
tinet in premiſſis pareant & intendant prout per vos tres 
vel duos veſtrum ſuper hac ex parte noftra fuerint premuniti 
& quod prefati vice comites, & alii miniſtri noſtri extra 
placeas predictas venire fac. coram vobis tribus vel duobus 
veſtrum infra ballivam ſuam tot & tales probos & legales 
homines de eadem balliva ſua per quos rei veritas in pre- 
miſſis melius ſciri poterit & inquiri In cujus &c. Teſte 
rege apud Weſtminſter. xxxie die Januarii anno regno ſui 
XvViiit®, 

Memorandum, that the return of this commiſſion hath 
bin carefully ſought for, but cannot be found. | 


Secunda Pars Patentium 


De ao Vr'e, Edw. II. m. 18. 


EX omnibus Ballivis &c. ad quos &c. ſalutem Recor- 
dum & proceſſum coram ſeneſcallo & mareſcallo hoſ- 
piu noſtri & dilecto & fideli noſtro Johanne Wogan nuper 
habita 


Mareſcalli Angliæ. 


habita ſuper deliberationem priſonæ mareſcalciæ noſtræ de 
Johanne Reddings nuper capto & detento in priſona pre- 
dia pro contrafactione privati ſigilli noſtri & de Edmundo 
de Malolacu per ipſum Johannem de Reddinges de dicta 
contrafactione ibidem accuſato inſpeximns in hzc verba 
Placita Aulæ domini regis de corona apud Weſtm. coram 
Hugone de Audele domini regis & mareſcallo ejuſdem hoſ- 
pitii die Veneris in vigiliæ apoſtolorum Simonis & Judæ 
anno regni regis Edwardi Sexto Johannes de Redinges de 
hoſpitio domini regis per literas ſuas patentes de privato 
ſigillo aſſignatas captus & in priſona mareſcalcie domini 
regis detentus pro contrafactione privati ſigilli domini regis 
& pro quibuſdam literis de predicto ſigillo contrafacto 
conſignatis cum eo inventis venit & inde allocutus dicit 
quod ſigillum domini regis nunquam contrafecit Dicit 
tamen quod Edmundus de Malolacu nuper ſeneſcallus hoſ- 
pitii predicti die Sabbati proxime poſt feſtum apoſtolorum 
Petri & Pauli anno regni regis Edwardi nunc quinto apud 
Abreberth in comitatu Lincoln. diftum ſigillum ſibi libera- 
vit in preſentia domini regis & infra virgam &c. pro quo 
quidem ſigillo quadringenta talenta aurea eidem Edmundo 
ibidem tunc ſolvebat & cum quo predictas literas poſtea 
ſigillavit requiſitus etiam ſi quos denarios virtute aliquorum 
literarum de predicto ſigillo contrafacto ſigillatarum dealiqui- 
bus receperat dicit quod non præterquam viginti marcas quas 
recepit nomine regis de priore & conventu Mounteacuto per 


quandam literam de predicto ſigillo contrafacto con ſignatam 


unde quandam indenturam receptionem illam continentem 
eidem priori & conventui de qua altera pars penes ipſum re- 
manſit Requilitus inſuper quo dictum ſigillum contrafac- 
tum devenit dicit quod illud clam abjecit quando arreſtatus 
fuerat ita quod inveniri non potuit. Et quia dictus Ed- 
mundus attachiatus non exiſtit præceptum fuit mareſcallo 
quod predictum ſohannem remitteret uſque in craſtinum 
& quod attachiaret predictum Edmundum ita quod eum 
haberet coram eiſdem ſeneſcallo & mareſcallo ad eundem 
diem ubicunque &c. ſuper premiſlis reſponſurum Quo die 
dominus rex Johannem Wogan predictis ſeneſcallo & ma- 

8 2 reſcallo 
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De Authoritate & Officio 


reſcallo ad faciendam plenam & celerem deliberationem 
de predictis Johanne & Edmundo ſuper premiſſis aſſig- 
navit per literas ſuas patentes in hc verba EDwaRDUS 
Dei gratia rex Angliæ dominus Hiberniæ & dux Aquitaniæ 
dilecto & fideli ſuo Johanni Wogan ſalutem Sciatis quod 
cum Johannes de Redings captus & in priſona noſtra ma- 
reſcalciz pro contrafactiones privati ſigilli noſtri & pro quibul- 
dam literis de predicto ſigillo contrafacto conſignatis eſt de- 
tentus ac idem Johannes coram ſeneſcallo & mareſcalio hoſpitii 
noſtri in curia mareſcalciz noſtræ ſuper hoc accuſatus & allo- 
cutus aſſeruit ſe predictum ſigillum ex liberatione Edmundi 
de Malolacu nuper ſeneſcalli noſtri hoſpitii predicti recepiſſe 
& habuiſſe Nos volentes ſuper premiſſis plenam & celerem 
juſtitiam fieri ſecundum conſuetudinem mareſcalciæ pre- 
dicte Afignavimus vos una cum ſeneſcallo & mareſcallo 
hoſpitii noſtri predicti ad deliberationem de ipſis Johanne 
de Redings & Edmundo de Malolacu & plenam & celerem 
juſtitiam in hec parte faciend. ſecundum conſuetudinem 
ſupradictum Et ideo vobis mandamus quod premiſſa una 
cum prefatis ſeneſcallo & mareſcallo ſine dilatione faciatis & 
compleatis in forma predicta Mandavimus enim eiſdem 
ſeneſcallo & mareſcallo quod ad premiſſa facienda una 
vobiſcum intendant ut predictum eſt In cujus rei teſtimo- 
nium has literas noſtras fieri fecimus patentes Teſte 
meipſo apud Weltm, 27* die Oftobr. anno regni noſtri 
ſexto. | 
Et etiam idem dominus rex prefatis ſeneſcallo & mareſ- 


callo aliud breve ſuum mandavit in hæc verba. 
Ep WAR DUs Dei'gratia rex Angliæ dominus Hiberniæ & 


dux Aquitaniz dilectis & fidelibus ſuis ſeneſcallo & mareſ- 
callo hoſpitii ſui ſalutem Sciatis quod cum Johannes de 
Redings captus & in priſona noſtra mareſcalciz noſtræ pro con- 
trofactione privati ſigilli noſtri & de quibuſdam literis de 
predicto falſo ſigillo controfacto conſignatis ſit detentus ac 
idem Johannes coram vobis in curia mareſchalciæ noſtræ 
predictæ ſuper hoc accuſatus & allocutus aſſeruit ſe ſigillum 
predictum ex liberatione Edmundi de Malolacu nuper ſeneſ- 
calli hoſpitii noſtri predicti recepiſſe & habuiſſe Nos vo- 
lentes 


Mareſcalli Angliæ. 


jentes ſuper premiſſis plenam & celerem juſtitiam fieri ſecun- 
dum conſuetudinem mareſchalciæ predicte Aſſignavimus 
dilectum & fidelem noſtrum Johannem Wogan una vobil- 
cum ad deliberationem de ipſis Johanne de Redinges & 
Ed mundo & plenam & celerem juſtitiam inde faciend. ſecun- 
dum conſuetudinem predictam Et ideo vobis mandamus 


quod una cum ipſo Johanne Wogan ſine dilatione ad hoc 


intendatis Teſte meipſo apud Weſtm. 272 die Octob. anno 
regni noſtri ſexto. 


Pretextu quorum mandatorum predicti ſcneſchallus & 
mareſchallus una cum predicto Johanne Wogan ad delibe- 
rationem de ipſis Johanne de Redinges & Edmundo pro- 
ceſſerunt &c. Et predictus Johannes de Redinges venit & 
ſuper predicta controfactione privati ſigilli domini regis alias 
allocutus reſpondit ſicut prins dicens quod Edmundus de 
Milolacu dictum ſigillum cum quo ipſe predictas literag 
ſigillavit predicto die & anno & loco in preſentia domini 
regis & infra virgam ſuam ſibi liberavit pro quadringentis 
talentis auri ut predictum eſt Et deſicut prediftus Johannes 
de Redinges aſſeruit ſe predictum ſigillum controfactum 
ex liberatione prefati Ed mundi recipiſſe & habuiſſe & cum 
eo poſtea in abſentia ejuſdem Edmundi manu operaſſe quæ- 
ſitum eſt ab eo ſi quam falſitatem aut ſedutionem in libe- 
ratione aut receptione vel manuopere predicti figilii ſcivit 
velcintellexit nec ne dicit quod non Rogatus qualiter ſe velit 
acquietare dicit quod per quicquid curia ſibi conſideraverit 
Et predictus Edmundus de Malolacu venit & defendit omnes 
ſedutiones & quicquid eſt contra pacem domini regis & co- 
ronam ſuam & bene defendit quod ſigillum domini regis 
nunquam controfecit nec aliquod figillum prefato Johanni de 


Redinges liberavit nec ab eo quadringenta talenta auri re- 


cepit nec ad ſedutionem predictam aſſentiens nec conſentiens 
extiterat ſicut idem Johannes cum accuſat & de hoc ponit ſe 
de bono & malo ſuper patriam Et predictus Johannes de 
Redinges ſimiliter &c. Ideo præceptum eſt mareſchallo 
quod venire faciat incontinenter coram predictis ſeneſchallo 
& mareſchallo & Johanne de Wogan duodecim milites de 
hoſpitlo domini regis gladio cinctos propinquiores viſum de 


Alkeberwe 


141 


142 | De Authoritate & Officio 

Alkeberwe qui ibi in præſentia domini regis tune præſentes 
fuerunt per quos rei veritas melius ſciri poterit & inquiri 
& qui predictum Johannem de Redinges accuſatorem & 
prefatum Edmundum de Malolacu defendentem nulla affi- 
nitate attingant ad recog. qui tam &c. quam &e. Qui vero 
jurati viz. Willelmus Juchet Willelmus de Ferrers Gilber- 
tus Pecche Willelmus de Cheyny Gerardus Salveyn Jo- 
hannes de Crepinge Humphridus de Littlebury Johannes 
de Eure Willelmus Darcy Johannes de caſtro Henricus de 
Appelby & Robertus Darcy milites de conſenſu partium 
electi veniunt & ſuper ſacramentum ſuum dicunt quod pre- 
dictus Edmundus de premiſſis ſibi impoſitis in nullo eſt cul- 
pabilis &c. Dicunt tamen quod prefatus Johannes de Re- 
dinges predictum ſigillum ſeducioſe controfecit & cum eo 
manuoperabatur ut predictum eſt &c. Ideo conſideratum 
eſt quod predictus Edmundus eat inde quietus &c. Et 
quod predictus Johannes de Redinges pro predicta ſedu- 
cione fit detractus & pro manuopere cum ſigillo predifto 
poſte ſuſpenſus &c. 

Nos autem innocentiam ipſius Edmundiin hac parte atten- 
dentes nolumus quod idem Edmundus occaſione controfae- 
tionis predictæ per nos vel juſtici arios vicecomites ſeu alios 
miniſtros noſtros quoſcunque occaſionetur moleſtetur in 
aliquo ſeu gravetur In cujus &c. Teſte rege apud Wynde- 

ſor octavo die Februarii. 
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In dorſo Patentium 
De anno XVIII Edw. II. p. ii. m. ii. 


De inquirendo de malefactoribus in Fleetſtreete in ſubur- 


| biis London. infra virgam regis & ubi H. P. per mareſchal- 
lum regis hoſpitatus fuit, 
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Mareſcalli Augliæ. 


Secunda pars Patentium 


De anno X* Edw. II. m. vi. 


"nh X remiſit Henrico G. & aliis hominibus de hun- 
dredo de Chatford in comitatu Eſſexiæ ſectam, quam 
egra eos fecit occaſione tranſgreſſionis & contemptus quos 


regi fecerint de hoſpitando et male tractando homines & 


equos regis qui in eodem comitatu per mareſchallum hoſ- 
pitii regis hoſpitati fuerunt. 


Secunda pars Patentium 
De anno XV1* Edw. II. m. ii. 


REL voluit quod extractæ de finibus amerciamentis 

exitibus forisfacturis & omnibus aliis exitibus de pla- 
citis & querelis coram ſeneſchallo & mareſchallo hoſpitii 
regis placitatis ſingulis annis ad terminos ſancti Michaelis & 
Paſchæ ad Scaccarium ſuum plenarie liberentur. 


Inter brevia regis. 
In dorſo clauſ. anno XVIII Edw. III. p. 1. ma. 


EEA Dei grata rex Angliæ & Franciæ & dominus 
Hiberniz theſaurar. & baronibus ſais de Scaccario 
ſalutem Volentes certis de cauſis certiorari tam de feodis 
quam de aliis quibuſcunque quæ pertinent ad officium co- 
mitis mareſcalli & mariſcalciæ Angliæ tam in Scaccario 
noſtro et aliis placeis noſtris & in hoſpitio noſtro quam 
alibi in Angliz five extra tam guerre tam pacis temporibus 
ac de terris & redditibus quæ ſimiliter ad officium pertinent 
antedictum nec non de ſerviriis & aliis quæ mareſcalli hu- 
juſmodi nobis tenentur facere & progenitoribus noſtris fa- 
cere conſueverunt & quæ nos & alii dicto mariſcallo tene- 
mur facere & debemus & dicti progenitores noſtri ei hacte- 
nus facere ſolebant de j jure vel conſuetudine ratione officio 
memorati 1 vobis mandamus quod ſcrutatis rotulis libris & 
5 memorandis 
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memorandis ejuſdem Scaccarii & in eo reſidentibus quæ 
premiſſa contingunt nos de eo quod inde inveniritis redda- 
tes ſub ſigillo dicti Scaccarii diſtincte & aperte citra diem 
Martis proxime futurum certiores hoc breve nobis remittentes 
Teſte meipſo apud Weſtm. xiii die Aprilis anno regni noſtri 


Angliæ decimo octavo regni noſtri Franciæ quinto. 


Certificatio ſuper contentis in hoc mandato patet in qua- 
dam ſchedula conſuta. 

Scrutatis libris & memorandis Scaccarii ſuper contentis 
in hoc mandato compertum eſt in quadam conſtitutione 
de domo regis antiquitus facta annotari ſic, 

Henricus de la Pomeray ſi extra domum comederit duos 
ſolidos in die & unum ſimenellum fal. & unum ſextarium 


vini expenſ. & unum cereolum & viginti quatuor fruſtra 


candel. fi autem intra quatuordecim denarios & dim. ſextar. 
vini & candel. plenarie Magiſter mariſcallus ſimiliter & 
præter hc debet habere dicas de donis & liberationibus que 


fuerint de theſauro regie & de ſua camera & debet habere 


dicas contra omnes officiales regis ut teſtis per omnia Qua- 
tuor mareſcalli qui ſerviunt familiæ regis tam clericis quam 
militibus quam etiam miniſtris die qua faciunt herbergeriam 
vel extra curiam morantur in negotio regis octo denarios in 
die & unum gallon vini expenſ. & dvodecim fruſtra can» 
del. fi intra tres denarios in die hominibus ſuis in die & 


candel. plenarie Quad ſi aliquis mareſcallorum miſſus fuit 


in negotio regis octo denarios tantum Seryientes mariſcallo- 
rum ſi miſſi in negotio fuerint regis unuſquiſque tres denay 
Tios in die {in autem in domo regis comedentur. 

Item i in Rubro libro Scaccarii in quo annotatur quali- 
ter officiarii & miniſteriales regis ſervierunt & quid ad 
eorum pertinuit officium die coronationis Alienorz quone 
dam reginz Angliæ uxoris regis Henrici filii Johannis regis 
continetur ſic. 

De officio mariſcalciæ fervivit Gilbertus Mariſcallus 
comes de Strigul cujus eſt officium tumultus ſedare in domo 
regis liberationes in hoſpitio facere oſtia aulæ regis cuſtodire 
Recipit autem de quolibet barone facto milite a rege & c quo- 
libet comite eo die palefridum cum ſella. 

3 Item 


NMareſcalli Anglie: 

hem mareſcallus in ſcaccario cujus ad curam inter alia 
pertinet tallias debitorum quas vicecomes reddideret & quæ 
annotantur in rotulo mitrere ſeorſim in forulo ſao & debitores 
non ſatisfacientes de ſummonitione qui meruerint ſervare & 
ſoluto Scactario die ſi voluerit in carcerem mittere cuſtodiæ 
publice non tamen in vinculis Percipit ex antiqua conſue- 
tudine de ſingulis hujuſmodi debitoribus dum in cuſtodia ſua 
fuerint quolibet die dimidiam marcam De hiis que perti- 
nent ad officium mareſcalli aliud penes Scaccarium non 
comperimus. 


| Ex rotulo parliamenti 
Apud Weſtm. in Octabis ſancti Johannis Baptiſte anno 
XXX» Edwardi primi Rot. 2. in dor ſo. 


TEM ad parliamentum predictum per ipſum dominum 

regem conceſſum fuit & præceptum quod illa conceſſio 
ſua firmiter obſervaretur videlicet quod cum coram ſeneſ- 
callo ipſius domini regis & mareſcallo &c. ipſo domino rege 
apud London, ſeu Weſtm. aut alibi prope civitatem predictam 
exiſtente inquiſitiones aliquæ fieri debeaut ſuper tranſgreſſion- 
ibus aut aliis intra civitatem predictam factis inter aliquos de 
civitate predicta tantum aut inter ipſos & alios forinſecos con- 
junctim aut inter aliquem de hoſpitio domini regis & alium 
de civitate predicta ſeu alium forinſecum quemcunque & de 
quibus tranſgreſſionibus vel aliis ad eoſdem ſeneſcallum & 
mareſcallos ratione virgæ cognitio pertineat quod omnes 
illz inquiſitiones infra civitatem predictam capiantur & non 
alibi quanquam partes inquiſitionum illarum extra civitatem 
illam coram ſeneſcallo & mareſcallo placitaverint & ſe in in- 
quiſitionem patriz poſuerint dunimodo aliqui juratores in- 
quiſitionis illius de civitate predicta fuerſdt & infra eandem 
commorantes. ' | 

Et hoc conceſſit dominus rex in favorem pauperum ope- 
rariorum ejuſdem civivatis qui de operibus manuum ſua- 
rum vivunt ne victu ſuo carerent aut plus depauperarentur. 


: Reaſons 
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Reaſons that the Court of Marſhalſy may 
be fittly enabled in certain Caſes to hold 
Plea of all Manner of Treſpaſſes, as well 
upon the Caſe as others, albeit, neither 


Party be of the King's houſehold. 


I. ECAUSE the juriſdiction at the common law 

was incertaine, and the ſtatute made to bring it. 
into certainety is as uncertaine ; yet it feemes by good 
opinion in the Jaw, and inferences upon divers ſtatutes, 
viz. 28 Edward 1. articuli ſuper chartas cap. 3. le preamble 
del ſtatut de 3 Edward 1. cited in Coke lib. 6. fol. 20. 
s Edward 3 cap. 2. & 33 Henry 8. cap. 12. that this 
court may hold plea of all manner of treſpaſſes, albeit nei- 
ther party be of the king's houſe ; howbeit this is contro- 
verted by great opinions in law, and become a caſe of great 
doubt and difficulty; for taking away of which doubt this 
graunt is prayed. 


H. Becauſe common uſage, and the continuall practice 

of the court have been ever ſince the making of the ſtatute 

unto this day, to hold plea of all manner of treſpaſſes upon 

the caſe, and others between partyes not of the houſehold, 

and actions of debt as aforeſayd, and this approved by infi- 
nite precedents moſt auncient. 


III. Becauſe it is as indifferent for the ſtate, that this 
court ſhould continue ſuch uſage and practice, as that every 
other inferiour liberty ſhould ; and all other libertyes doe; 
yea, this court is more neceſſary for the publick weale of 
this ſtate than any inferiour court; for herein the reſiants 
within the verge have a moſt ſpeedy triall for their cauſes 
in foure court days, and ſpeciall bayle in every ſmall action, 
and with the ſmall charge of forty ſhillings att the moſt, 

for the whole charge of tryall of a cauſe. 


3 IV. Alſo 


Mareſcalli Angliæ. 
IV. Alfo by the king's royall prerogative for himſelfe 


and the officers of his majeſty's court, the officers of this 


court have power to enter all libertyes and priviledged 
places: and whereas in every liberty there is but one bay- 
liffe who may be corrupted to favour bankrupts, and evill 
perſons there lurking, the officers of this court ſtill meete 
with them, to the great benefitt of many poore creditours, 
who otherwiſe would be defeated of their juſt debts and 
dammages. 


V. Becauſe to overthrow ſuch auncient uſage and prac- 
tice is miſcheivous to infinite ſubjects; for if all the judge- 
ments in the ſayd court, in ſuch caſes and actions, where 
neither party hath bin of the king's houſehold, ſhould be 
be reverſed, the partyes are infinite which have many yeares 
ſynce recovered their juſt dammages, and who ſhould be 
thereupon enforced to reſtore backe the ſame, and now 
would be without all remedy to recover them againe by new 
ſuite, by reaſon of death of wittneſſes or death of partyes 
defendants with whom ſuch perſonall actions dye, 


VI. Becauſe hereupon would enſue infinite ſuites againſt 
all the officers of the ſayd court, as every man in ſuch caſe 
might have an action upon the ſtatute againſt the ſteward 

and marſhall for every ſuch action which they held to plea 
of, and alſo againſt the partyes which brought ſuites there, 
which are infinite, and againſt every officer which arreſted 
any upon ſuch action, or ſerved any execution in ſuch 
caſes; which alſo are infinite. 


VII. Becauſe hereupon miſt enſue the utter ſubverſion 
of that auncient court, which is as auncient and of as high 
record as any court in this realme, and of thoſe auncient 
and neceſſary offices of ſtate ordeyned for the peace of the 

| King's houſe, yiz, the marſhall of the king's houſe and 
ſteward of the marſhalcy of the ſame ; for thoſe officers 
following the court to their great charge, the recompence 
of their ſervice growing merely out of auncient fees due to 


them upon ſuites before them, and almoſt all thoſe ſuites 
_ between 
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between partyes not of the houſehold, thoſe ſuites abro- 
gated, ' they muſt either have ſupply out of the king's cof- 
fers, or elſe will be enforced for want of ſupply of their 
charge in their places, to ſurrender their offices; for as 
yet they have never had any annuall penſion or fee of the 
king in reſpect of their offices. 


VIII. This caſe requireth ſpeedy redreſs, the miſcheife 


being now growne to ſoe great extremity, by reaſon that 


this auncient queſtion of the juriſdiction of this court hath 
bin much more ſtirred of late then ever heretofore, for 
the writts of errour now brought and founded upon this 
doubt are exceeding many, twenty at leaſt in a ſhort tyme; a 
the actions upon the ſtatute and of falſe impriſonment 
againſt the plaintiffs ſuitours there, and the officers. of that 
court, now depending full as many, and tend to the utter 


undoeing of many of them: the lives of the inferiour 


officers are likewiſe every day in great hazard, by reaſon 
of reſcues made upon them in the execution of their offices. 


Rot. Clauſ. de anno XXIII Edw. III. p. 1. m. 5. 


R E X theſaurario & baronibus ſuis de Scaccario ſalutem 
Cum in ſecundo ſtatuto apud Weſtm. anno regni do- 
mini Ed wardi quondam regis Angliæ avi noſtri decimo ter- 
tio edito ſic continetur De mareſcallo ſuo de feodo camera- 
riis cuſtodibus ofliorum in itinere juſtitiariorum & ſervien- 
tibus virgam por tantibus coram juſtitiariis apud Weſtm̃. 
qui officium illud de feodo & qui plus exigunt ratione fidei 
ſux quam exigere conſueverunt ſecundum quod multi quæ- 
runtur per eos qui ſtatum curiæ a multo tempore viderunt 
& ſciunt dominus rex inquiri fecit quem ſtatum predicti 


miniſtri de feodo habere conſueverunt temporibus retroactis 


& per inquiſitionem illam ſtatuit & præcepit quod mareſ- 
callus de feodo de novo exigit Palefridum de comitibus & 
| baronibus & aliis per partem baroniz tenentibus quando 
homagium fecerint & nihilominus ad militiam eorum alium 
Paleftidum & de quibuſdam de quibus Palefridum habere 

| non 


Mari ſcalli Anglia. © 
non debuit Palefridum de novo exigit ordinavit quod pre- 
dictus mareſchallus de quolibet comite & barone integram 
baroniam tenente de uno Palefrido fit contentus vel de pre- 
cio quale antequitus percipere conſuevit Item quod ft 
ad homagium quod fecit Pajetridum vel pretium in forma 
predicta ceperit ad militiam ſuam nihil capiat & fi forte ad 
homagium nihil ceperit ad militiam de abbatibus & priori- 
bus integram baroniam tęnentibus cum homagium aut 


fidelitatem fecerint pro baroniis ſuis capiat Palefridum 


vel pretium ut predictum eſt Hoc idem de archiepiſ- 
copis & epiſcopis obſervandum eſt de hiis autem qui 
partem baroniæ tenent five ſint religioſi five ſeculares 
capiat ſecundum portionem partis baroniæ quam tenent 
De religioſis tenentibus in liberam eleemoſynam & 
non per baroniam vel partem baroniæ nihil de cetero 
exigat mareſcallus Et conceſſit dominus rex quod per 
hoc ſtatutum non præcludatur mareſcallus ſuus de feodo in 
in plus petendo ſi impoſterum oſtendere poterit quod jus 
habeat plus petendi prout in ſtatuto predicto plenius conti- 
netur Ac jam intellexerimus quod nonnulli tam epiſcopi 
abbates & priores quam comites barones & alii qui homa- 
gia & fidelitates nobis pro terris & tenementis quæ de 
nobis per baroniam & partem baronizz tenent hujuſmodi 
feoda mareſcallo non ſolverunt nec ſolvere intendunt quod 
ſi permittitur in noſtri & coronæ noſtre præjudicium & 
exhæteditationem cedere dinoſcitur manifeſte Nos hujuſ- 
modi præjudicio & exhereditationi in quantum poterimus 
præcavere & jura coronæ noſtræ noſtris temporibus manu- 
tenere volentes ut tenemus vos mandamus quod viſis no- 
minibus prælatorum comitum baronum militum religioſo- 
rum & aliorum qui nobis homagiæ & fidelitates pro terris 
& tenementis quæ de nobis tenent fecerunt in quadam 
ſchedula quam vobis mittimus ſub pede ſigilli noſtri con- 
tentorum eoſdem prælatos comites barones milites religioſos 
& alios quos per ſcrutinium rotulorum & memorandorum 
Scaccarii predicti aut alio modo legitimo vobis conſtare 
poterit de nobis per baroniam vel partem baroniz tenere & 
feodum illud non ſolviſſe quod ad nos eo quod feodum 

illud 
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illud per mortem Thomæ nuper comitis Norffolciæ & ma- 
reſcalli Angliæ ad manus noftras devenit pertinet ſolven- 
dum diſtringi & feodum illud ab iis ad opus noſtrum le- 
vari faciatis prout de jure & ſecundum formam ſtatuti 


predicti fuerit faciendum Teſte rege apud Woodſtock 
xix* die Maij. 


Originale 
De anno KXXIIIIe Edw. IIIII Rot. 16. 


E X dilecto ſibi Henrico Traynell ſalutem Sciatis quod 

commiſſimus vobis officium clerici mareſcalciæ hoſ- 
pitii chariſhmi filii noſtri Thomæ de Woodſtocke cuſtodis 
Angliz in manu noſtra per mortem Rogeri de Mortuomari 
nuper comitis March et mareſcalli Angliæ exiſtent. infra 
procinctum duodecim leucarum in circuitu hoſpitii ejuſdem 
cuſtodis una cum feneſcallo hoſpitii predicti vel ejuſdem ſc: 
neſcalli locum tenente & aliis fidelibus noſtris quos per lite- 
ras noſtras patentes ad diverſas felonias & tranſgreſſiones 
& alia malefacta infra procinctum prediftum audiend. & 
terminand. aſſignavimus faciend. & exercend. In cujus rei 
teſtimonium &c quamdiu bene placuerit duratur Teſte 
cuſtode predicto apud Weſtm. xx* die Aprilis, 


IBIDEM. 


| R E X dilecto ſibi Johanni de Lutterworth ſalutem. Scias 


quod commiſſimus tibi cuſtodiam priſonæ mariſcalciæ 
hoſpitii chariſſimi filii Thomæ de Woodſtock cuſtodis An- 
gliæ in manu noſtra per mortem Rogeri de Mortuomari 
nuper comitis March. — & mareſcalli Angliz exiftent, Ita 
quod ſecuritatem coram {eneſcallo hoſpitii predicti vel ejuſ- 
dem ſeneſcalli locum tenente invenias de reſpondendo fide- - 


liter de omni eo quod ad cuſtodiam predictam pertinet 


ubi & quando debeas ut eſt juſtum & fieri conſuetum In 
cujus &c. quamdiu regi placuerit duratur Teſte ut ſupra, 


1B I- 


Mareſchalli Anglie. 

, IBIDEM. 
R E X dilecto ſibi Johanni de Knighton ſalutem Scias 

quod commiſſimus tibi officium ſervientis mariſcalli 
in mariſcalcia hoſpitii chariſſimi fili noſtri Thome de Wood- 
ſtock cuſtodis Angliz in manu noſtra per mortem Rogeri 
de Mortnomari nuper comitis March & mareſcalli Angliæ 
exiſtent. infra procinctum duodecim leucarum in circuitu 
hoſpitii ejuſdem cuſtodis una cum ſeneſcallo hoſpitii pre- 
dicti vel ejuſdem ſeneſcalli locum tenente & aliis quos 
per literas noſtras patentes ad diverſas felonias & tranſ- 
greſſiones & alia malefacta infra procinctum predictum 
audiend. & terminand. aſſignaverimus faciendum & exer- 
cendum In cujus &c. quamdiu regi placuerit duratur &c. 
Teſte ut ſupra. 


De querela inter Edward le Deſpencer & 
Radulphum Baſſet audiend. &c. ſup. exacc. 
&c. priſonarij. | 

| Rot, patent, anno XLVIII' Edw. III. in dorſo. p. 2. m. 20. 


REx dilectis & fidelibus ſuis Guidoni de Brien & 

Richardo de Stafford ſalutem Sciatis quod cum 
officium conſtabularii Angliæ per mortem Humfridi de 
Bohun nuper comitis Herefordiæ & Eſſexiæ qui illud de 
nobis tenuit in capite & ratione minoris ætatis hæredum 
ipſius comitis ad manus noſtras jam devenerit & Thomas 
Moore per petitionem ſuam nobis ſupplicaverit ſibi juſtitiam 
ſuper exaccione ſua cujuſdam priſonarii contra ipſum pre- 
dictum & fidelem noſtrum Radulphum Baſfet ut dicitur 
injuſte detenti exhibere Nos volentes in hac parte fieri quod 
eſt juſtum & de fidelitate veſtra plenius confidentes com - 
mittimus vobis & alteri veſtram vices hujuſmodi conſtabu- 
tarii ad querelam ipſius Thome in hac parte una cum di- 
lecto & fideli noſtro Edmundo de Mortuomari mareſcallo 
Angliæ vel ejus in hac parte deputat. audiend. & omnia 
alia quæ ad officium hujuſmodi conſtabularii pertinent hac 


vice faciend. & explend. ſecundum legem & conſuetudinem 
armorum 
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armorum & ideo vobis & alteri veſtrum mandamus quod 
circa premiſſa una cum prefato mareſcallo vel ejus deputat. 
faciend. & explend. intendatis in forma predicta. Dams 
etiam ducibus comitibus vicecomitibus baronibus juſtici- 
ariis majoribus ballivis ininiſtris & omnibus aliis fidelibus 
noſtras tam infra libertates quam extra tenore preſentium 
in mandatis quod vobis & alteri veſtram in premiſſis fa- 
ciend. & exequend. ſicut predictum eſt intendentes conſu- 
lentes reſpondentes & auxilientes ſint quociens & prout per 


vos fuerint ſuper hoc præmuniti ex parte noſtra In cujus 


Sc. Teſte rege apud Weſtm. x“ die Octobris. 


Per conſilium. 


Pro Ivone Eeſtent. 
Eodem anno in dorſo, 

EX dilectis & fidelibus ſuis Guidoni de Brien & Ri- 
cardo de Stafford. Sciatis quod cum officium conſta- 
bularii Angliæ per mortem Humfridi de Bohun nuper comitis 
Hertfordiæ & Eſſexiæ qui illud de nobis tenuit in capite e 
ratione minot is ætatis hæredum ipſius comitis ad manus noſ- 
tras jam devenerit & jam [vo Beſtent de Britannia armiger 
per petitionem ſuam nobis ſupplicaverit {bi juſt:tiam ex 
hiberi ſuper exaccione ſua cujuſdam Henrici de la Hay 
chevalier priſonarii ipſius Ivonis ut dicitur Nos ſupplicatione 
predictæ quatenus juſtum fueret annuentes & de fidelitate 
veſtra pleuius confitentes committinius vobis & alteri veſ- 
trum vices hujuſmodi conſtabularii ad querelam ipfius Ivonis 


in hac parte nna cum dilecto & fideli noſtro Edmundo de 


Mortuomari comite March & mareſcallo Angliæ vel ejus 
in hac parte deput. audiend. & omnia alia quæ ad officium 
hujuſmodi conſtabularii pertinent hac vice faciend. & ex- 
plend. ſecundum legem & conſuetudinem armorum Et ideo 
vobis & alteri veſtrum mandamus quod circa premiſſa una 
cum preſato mariſcallo vel ejus deputat. faciend. & explend. 


intendatis in forma predicta. Damus autem ducibus comi- 


tibus baronibus juſtitiariis vicecomitibus majoribus ballivis 
miniſtris 
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miniſtris & omnibus aliis fidelibus noſtris tam infra libertates 111 
quam extra tenore preſentium in mandatis quod vobis & 
alteri veſtrorum in premiſſis faciend. & exequend. ſicut pre- 
dictum eſt intendentes ſint conſulentes reſpondentes & au- 
xiliantes quociens & prout per vos vel alterum veſtrorum | 
fuerint ſuper hoc præmuniti ex parte noſtra in cujus, &c. Teſte x 
rege apud Weſtm. xxviii? die Octobris. b | | 
Per ipſum regem & conſilium. ; \ | 


FICIUM mareſchalſiæ Angliz cum pertinentibus 
conceſſit Willielmo de Monteacuto comiti Herfordiz 
a tempore mortis Thomæ nuper comitis Nortfolciæ & ma- 
riſcalli Angliz avunculi regis ad totam vitam ipſius comitis | 
Herfordiz 3 ps. pat. anno 12* Edw. 3. m. 7 & 13 ps. pat. | 
anno 18* Edw. 3. m. 18. | | 

Thomas de Bellocampo comes Warwic. conſtituitur ma- q | 
riſcallus Angliz quamdiu &c, 114 

De Feodis pro officio mariſcalli Angliæ in Hybernia col- 111 
ligendis 12 ps pat. anno 27 Edw. 3. ma. 13*, L || 

Thomas de Bello Campo comes Warwic. habet officium | 
mariſcalli Angliæ quamdiu &c. 22 ps. pat. anno 40 Edw, 3. | 
ma, 16 | | 

John de Arundell mariſcallus Angliz 22 ps. pat. anno 20 Sz 
Rich. 2. ma. 40* & 1* ps. pat. anno 3 ma. 5* 

Radulphus Nevill habet officium mariſcalli Angliz ad 
vitam 1* ps, pat. anno 1? Hen. 4, m. 15 & 32. & vide 
annum 6 pt. 1. m. 30. 

Johannes comes Huntington durante minore ætate Johannis 
filii & hæredis Johannis ducis Nortolk 1 ps. pat, anno It 
Hen. 6. m. 20. 
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De Mariſcallo Angl. cotufbitur; 


Pat. anno 3? Rich, 2. ps. 3. m. 18. 


} 
1 


2 1 


RE X omnibus ad quos &c ſalutem - Sciatis quod conſti- 
tuimus cariſſimum fratrem noſtrum Thomam de Hol- } 
land mareſcallum noſtrum Angliz capiend. in eodem officio 191 
feoda & proficua ad idem officium ſpectantia volentes quod 
Vor. II. U ipſe | i; 
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De Authoritate & Officio Mareſcalli Angliæ. 
ipſe officium illud & quicquid ad illud pertinet per ſe & 
ſu os deputatos idoneos debite gubernare & exercere poſſit 
quamdiu in officio ſteterit ſupradicto in cujus & c. Teſte 
rege apud Weſtm. xi” die Marcii. 
Per breve de privato ſigillo. 


Pat. anno 4˙ Rich. 2. p. 1. m. 3. 

EX omnibus ad quos &c ſalutem Inſpeximus literas pa- 
tentes quas chariſſimus frater noſter Thomas de Hol- 

land mariſcallus Angliæ fecit dilecto nobis Johanni Draiton 
armigero ſuo in hæc verba. ** Sachent tous que ceſtes let - 
„ tres verront ou orront nous Thomas de Holland ma- 
„ re{hall d'Angleterre avoir done & graunte a noſtre che- 
© valier & byen amies eſquier Johan Draiton les offices 
ide ſei jeant marſhall and clerke marſhall en la marſhallſey 
del oſlel noſtre ſuvereigne le roy enſemblement ou touz 
«« maneres fees meinpriſes & profits touchants les ditz 
r offices donans & grantans au dit Johan Plein poiar a 
faire acquitances a tous iceux as queux acquitance appar- 
* tient touchants les dits offices & de remure tous les 
officers touchant meſne l'office a ſa volonte & mettre 
autres in leur lieus eyants ferme & eſtablie quant que 
le dit Johan fera en les dits offices a avoir & tenir les 
dits offices au dit Johan pur le tempts que nous ſerons 
& mareſchall d'Angleterre En teſtmoignance de quell 
choſe a yceſtes nos lettres patents avons fait mettre noſtre 
ſeale don a Kenington le vint teirce de Feverer Van du 
reigne noſter . ignor le roy Richard ſecunde puis le 
* conqueſt tierce.” Nos autem dias donacionem & con- 
eeſſionem predicti fratris noſtri ratas habentes & gratas 
eas pro nobis & hæredibus noſtris quantum in nobis eſt 
approbamus ratificamus & tenore preſentium contirma» . 
mus prout literæ predictæ plenius teſtantur volentes jiuſu- 
per & concedentes quantum in nobis eſt prefato Johanni 
quod ipſe predicta officia cum omnibus feodis & proficuis 
eiſdem officiis pertinentibus habeat & teneat ad totam vitam 


ſuam in cujus &c. Teſte rege apud Northampton quiato die 
Decembris. 


cc 


cc 
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Per breve de privato ſigillo. 
No XXVI. 


Of the Antiquity of the Chriſtian Religion, &c. 
N* XXVI. 


Of the Antiquity of the Chriſtian Religion 
in this Uland, 


By Sir ROBERT COTTON. 


Nov. 29 1604. 


| ONSEN T of all authors and pregnant circum- 
ſtances manifeſt, that Auſtyn the monk had not a 
general converſion as the end of his employment, but the 
general reformation of the whole church goverament ; and 
therefore is he in the inſtruments of his particular ſervice 
ſtiled, doctor Anglorum, and ſometimes, apoſtolus Anglicæ 
gentis, as appeareth by Malmſbury, in regard that to the 
Saxons or Angles only he was ſent convertor: but in his 
bulls of juriſdiction, his general end, he is uſually called 
Primus Britanniarum, in that he was appointed, and had 
the entire order given to him for the whole. For Chriſtianity, 
although blemiſhed by the Saxon's barbariſme, which this 
apoſtell cleered, or by the Pelagian hereſie, the ſeed of our 
countryman Pelagius or Morgan, for ſo the word importeth, 
for remove whereof the reverend fathers Germanus and Se- 
verus were called hether from France by our Britiſh churches, 
did notwithſtanding in ſucceſſion continue, and aſcend unto 
the times next to Chriſt's paſſion, the which after I have 
layed downe the ſtate of this church, as here found and 
eſtabliſhed by this monk, I will raiſe upp as the propper 
being of this queſtion. Beda noteth, that in the ſynod 
held at Auſtyn's oake, there were ſeven old Britiſh biſhops 
called to conſultation, who in poynts of ſubſtance did not 
vary from the church of Rome, but in ceremony, followed 
that of the Greekes ; from whence our conjectures may 
lead as to the firft planting of Chriſtianity here, for after 
their forme and times did we celebrate the feaſt of Eaſter ; 
and in memory of the mother churches of Aſia, which 
"VU 2 were 
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Of the Antiquity of the 

were ſeven, as Bernardus Clarivalentius faith, the monaſ- 
tery of Bangor did diſtribute their monks into ſeven por- 
tions, everie one numbering 300 ſoules. And pope Gre- 
gory in his decretalls ordeineth contra epiſcopos Scotorum 
vel Brittannorum, the uſe of chriſme and euchariſt, ante 
confeſſi ſuerint, ſe nobiſcum eſſe in unitate eccleſue. Whereby 
we may colle& that not ſo much in ground, as faſchion 
was their deſcent ; in which laſ}, at the firſt he was not ſo 
ſtrickt, for to the queſtion of this ſaint Auſtyn touching 
the ceremony ſervice, he anſwered, Novit Fraternitas tug 
Romang eceleſe e conſuetudinem, ſed mihi Placet, ſive in Ro- 
mana, ſive in Galliarum, ſive in qualibet alia eccleſia ali- 
quid inveniſti, quod Plus Omnipotenti Des paſſit placere, foli- 
cite eligas, et Anglorum eccleſig infundas : thus farr of 
the religion here by him found. The next is the juriſdic- 
tion by him and his followers eſtabliſhed and practiſed, 

their commiſſion extending over the whole, as entire, as it 
is now one body, of which I will under favor ſpeake a little, in 
profe that the Scottiſh nations are under the ſea of Can- 
terbury : to confirme this, there is no ſtronger argument 
then can be drawen from the firſt inſtitution and continued 
practice, which is evident in the firſt letter of pope Gre- 
gory, in which, after the ſubordinate juriſdiction of the 
churches of London and Yorke limited, he faith to Auſtyn 
the archbiſhop, Tua vero fraternitas non ſolum eos epiſcoþos 
quos ordinaverit, meaning the biſhop of London, &c. neque 
hos tantummedo qui per Eboraci epiſcopum ordinati ſunt ſed 


etiam ormes Britannie ſacerdotes, And in the anſwer to 


the queſtion tendered by the ſame monke, he faith, in Gal- 


harum ep i/copis nullam tibi authoritatem tribuimus. Britan— 


niarum vero omnes epiſcoþos tuæ fraternitati committimus, ut 
indocti doccantur, infirmi roborentur, perverſi corrigantur, 
uſing Britanniarum in the plurall number, that it might 
include Scotland, and all che Weſtern Iſles, to which by 
ancient and beſt authors that name was common. This 


Beda in his third book expounded thus; Omnes nationes 


et provincias Britanniæ que in quatuor linguas Brittonum, 
: Pitorum, Scotorum, & 1 diviſe ſunt, in ditionem 
Ofwaldus 


Cbriſtian Religion in this Hand. 


Ofwaldus acceßit; and the ſame author ſpeaking of Lauren» 
rius ſucceſſor of Auſtyn ſayth, Non folum nove, que da 
Anglis collecta erat eccleſix, curam gerebat, fed & veterum 
Britanniæ incolarum, nec non & Scotorum, qui Hiberniam 
inſilæ Brittanniæ proximam populis paſtoralem impendere ſoli- 
citudinem curabat, And to Theodorus that ruled that ſee 
in the year 688, the letter of juriſdiction from Vitellianus 
is, omnes ecclefias tug ſanctitati in inſula Britanniæ poſitas 
commendavi. And thus it continued untill the time of 
Lanfranc ſince the conqueſt, as appeareth by his letter 
to pope Alexander : and in regard of ſuch intire rule due 
to that ſee was his ſucceſſor Anſelme placed in the councell 
of Clarimont tanquam alterius orbis pontifex Maximus, al- 
luding to the phraſe of the poet, wherein this whole Iſle is 
called alter orbis, Thus farr for the ſtate and deſcent of 
religion from the time of the firſt eſtabliſhment of the ſee 
of Canterbury which I make my firſt branch, whereuppon 
I will raiſe by degrees the ſtate of our Chriſtianity to its 
infancy, 

That we had a profeſſion of Chriſt, at and before the 
landing of our laſt reſtorer Auſtyn, the ſeven biſhops here 
found, the church erected in honor of ſaint Martyn, in 
the ages long forgone, where he firſt chriſtened, and the 
godly monaſtery of Bangor, the mother of all others in 
the world, as Clarivalentius faith, may aſſure ſuch unin- 
corrupted aſcent. Near thoſe times preceded Arthur, one 
of the nine, but firſt of chriſtian worthies, whoſe en- 
ſigne was the ſigne of the virgin mother, as Vincentius 
noteth in his Heculo hiſtoricali, which ſo often ſucceſsfully 
he advanced for Chriſt and his country's liberty againſt the 
the pagan Saxons who had ſo much defaced both. The 
calamity of the church about thoſe times, Gildas doth 
ſo paſſionately bewaile, that ſucceeding times have adapted to 


him the epitaph of Gyldas Querulus. About the yeare 470 


was a provinciall councell held for the reforming of religion, 
and repayring of the decayed churches which the Pagan 
marriage of Vortigern had cauſed, to the great miſlike of 


che people, a preguant ſigne of the continuyng zeale, 
Which 


* 
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which unto thoſe days had left a glorious memory : In the 
year 450 was Faſtidius a Brittane biſhop renowned for his 
booke de vita Chriſtiana & de viduitate ſervanda, full, as 
Gernadius ſaith, ſanæ doctrinæ. At the councell of Arimi- 
num, a little afore, we had three biſhops, as Sulpitius Servius 
teſtifieth : Reſtitutus a biſhop of London did ſubſcribe the 
councell of Arles anno 335. At the councells of Sardis 
and Nice in the time of great Conſtantin the firſt chriſtian 
emperor, and this countryman, whole bleſſed days gave free 
way, firſt to that profeſſion, to the councells authority, to the 
pope dignity, and to the whole world peace, had we our 
biſhops preſent, whole forwardneſs againſt the Arrians he- 
relies Athanaſ1us advanceth in his apology contra Arrianos, 
and Hillartus #1 epiftola ad epiſtolas. The next ſtep of our 
teſtimony falleth in the laſt perſecution by Diocleſian, when 
Albon was made onr protomartyr ; a ſtrong argument of 
free profeſſion, ſince from our firſt converſion no blood 
was ever drawen of any chriſtian here : from hence by the 
injury of time and tyrants we muſt make a wider ſtep from 
Diocleſian to Severus, of whole times Pertulian writting 
faith, that Britannie inacceſſa Romanis loca, Chriſto vero 
fubdita, whereby he. muſt intend Scotland beyond the 
walls, whereto the Romans had ſett their limits. Then 
paſſing over the doubtfull relation of our faint Urſula, her 
1100 Virgins, and faint Emerita ſiſter to our Lucius, we 
come to him who lived under the emperor Commodus, and 
the firſt king of all Europe chriſtened, of whole.colledge of 


divine philoſophy erected at Bangor, the monke of Clari- 


vall ſaith 2 fide Chriſti nunquam receſſerunt. Againſt this 
chriſtian king ſome have oppoſed arguments, partly from 
defect of authority, ſome from circumſtance, grounding. 
the laſt uppon conjecture, that the emperors reducing 
the provinces did roote out allways the native ſouveraines: 

to this may be -anfwered, that after this time, Xephilin 
the contractor of Dion the Roman hiftorian, noteth 
Attaxoxas a king in this iſland, with whom Julia 
Donna, Severus's wife, had conference, as Tacitus, of this 
country ſaith, that the Romans did {till continue king's 


inſtru- 
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inftrumenta ſervitutis. For antiquity there can be no 
better than that of Beda, Anaſtacius Bibliothecarius, and 
the old original martirology, a monument of a thouſand 
yeares. Next we muſt paſſe to Claudia Ruffina whom 
ſaint Paul commended, and Martiall the epigrammiſt praiſ- 
eth for her witt and beauty: to which in part, the author 
of the three converſions ſeemeth to oppoſe as an impoſſibi- 
lity, not well adviſing, that from the laſt of Nero, when 
Sylvanus and Otho were conſuls, and in which yeare ſaint 
Paul was crucified, unto the raigne of Domitian, wherein 
the poet lived, will hardly reach twenty- four yeares, which 
time without much doubt ſhe might ſurvive. The next 
in order will be Ariſtobulus under the emperor Claudius, 
one of the 70 deacons mentioned in the epiſtle to the Ro- 
mans, and by Dorotheus an author living under great Con- 
ſtantin, placed epiſcopus Britanniarum. That Simon the 
apoſtle was here a biſnop, Metaphraſtis is the auctor; as 
Sophronius of ſaint Paul's preaching here and in France: 
and that Joſeph, who gave to Chriſt a buriall, after his ſuc- 
ceſsfull preaching here, found at Glaſſenbury his owne ſepul- 
cher, is well avouched by Malmsbury in his antiquities 
Glaſconienſts cœnobii, as alſo by Baronius in his laborious 
worke of the church ſtory. Laſtly the moſt ſkillfull druides, 
peculiarly ours, whoſe doctrine of the ſoules immortalitie as 
all auctors confeſſe, and of a Virgin's conception, propheſy- 
ing, as Portellus doth out of ſome auctors enforce ; ripned, 
as Origin ſayth, Britannia the firſt fruite of God's harveſt ; 
which hath been a ſoyle ſo gratefull ſince, that Polydor 
Virgill a ſtranger maketh it parens & altrix omnium totius 
Europe manafteriorum. Merr in his annals of Flanders con- 
feſſeth, Nulla ex gente plures divos divaſque quam ex Anglia 
incolæ erga ſanctos indigentes maxime liberales, as ſaith the 
chronicle Varſonenſis cenobij. Our blood roiall exceeding 
all other countrys in martyrs and confeſſors. And n- 
quam gentium tot ſanflorum illibata corpora, quot in Anglia; 
Vincentius remembreth in his 25th book. The Neder- 
landers were from hence converted, as teſtifieth the ſtory 
of Swithbertus, Burgundy by our Columbanus, as Sigiſ- 

bert, 
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bert, Scotland by Brandanus, as Bernard the French monk, 
Suedia by Gallus, as Petrus de Xutalibus, and Friſia by 


Wolfred, as is recorded by Matthew the monk of Weſt- 


minſter. Thus farr of our chriſtianity, continuance, and 
antiquity. 


Ne XXVII. 
Of the ſame. 


By Mr. AG ARD E. 
Nov. 29, 1604. 


LTHOUGH this propoſition of itſelfe be more proper 

to be dilated by dyvines than by any other, yet be- 
cauſe I would bring ſome thynge to the encreaſe of oure 
buildinge, I hope that it ſhal be taken in good parte what- 
ſoever I ſhall produce out of auncyent manuſcript Engliſhe 
aucthours, they beinge the bookes wherein I have for many 
late yeares togeather trayvelled for many ſpeciall matters, 
whereby I might in my place be the more ready to ſatisfy 
the deſires of ſuch as delited in antiquities. Soe keepinge 
my ſelf within the lyſtes of the articles agreed on at our 
firſt aſſemblies, whereof this was one [that as neere as might 
be, thee moſte proufes of our queſtions ſhould be produced 
from. our home writers, evidences, lawes, and deedes, 
and not from forreyners and ſtraungers ignorant of the 
ſtate and government of oure country] of ſuch thinges as I 
have collected before the time Mr. Savell publiſhed oure 
Engliſhe hiſtriographers, out of many of which, and others, 
beinge then auncyent manuſcripts, I ſelefted ſome ſuch re- 
membraunces as I thought fytt for mine inſtruction, I will 
nowe, nude rudi & agreſti flilo, proceed to the matter. Mr, 
Robert Hare, that worthy antiquary, lent mee a large booke 
of St. Auguſtines of Canterbury, wherein was a full ſtory 
of our iſland wrote about H. the 5. his time, anno domini 


7 1400, 
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1406, where he ſaith that that which he writeth, he collected 


out of Bede, Ceſtrenſis, Sprot, & ex aliis ſcriptoribus 
illius monaſterii. Theſe are his Wordes in his 13th leaf: 
Lucius primus rex Chriſtianus regni iſtius ſub anno domini 
167, qui fuit annus 438 ante adventum Auguſtini. Qui 
Lucius aiviſit regnum in tres archiepiſcopatus, ſ ilicet London, 
Ebor. & civitat. legionum id eft Weſtceſtre. To this agreeth a 
booke very anncient, which I have here to ſhewe of the 
antiquity of the archbuſhops of Yorke, with a catalogue of 
theire names made in verſe, his wordes are theſe: Ritus 
ÿhanaticus perduravit in Eborac. per 1200 annos,. id oft ad 
annos 202 poſt Incarnationem Domini naſtri Feſu Chriſti 
uſque ad tempus Lucii Britonum regis illuſtris. And then he 
proceedeth to ſhew howe Lucius ſent to Eleutherius the 
pop? to have ſome from him to inſtru& him and his people, 
which Eleatherius accordingly ſent two doctors Faganus 
and Damianus, by whom idolatryre was put downe, and in 
the place of flammins and archiflammins appointed buſhops 
and archbuſhops at the places aforenamed, making Fa- 
ganus archebuſhope of Yorke, where the Chriſtian Religion 
continued untyl th' extirpinge of Britains out of the north 
by the Angles and Saxons, who were then noe Chriſtians 
but Pagans, which was a clii. years after Lucius time. To 
this agreeth the regiſter I have of Elye. Mark, thoſe auc- 
tors affirme, that Lucius was the firſt kinge that openlye 
profeſſed the Chriſtian Religion here; yet I have read in an 
old regiſter of Glaſtonbury of the beginninge, progreſſe, and 
encreaſe of that houſe, where yt is mentioned that Joſeph 
of Arymathea came many yeares before, ymmediately after 
the death of Chriſt, into this iland, and firſt preached 
Chriſt at and aboute Glaſtonbury neere to Welles. To this 
agreeth the teſtimony of Pollidore Virgill (who peruſed the 
molt of oure antiquities of England, dwellinge amongeſt us) 
his wordes are theſe: Hæc omnino chriſtiane þietatis in Bri- 
tannia extitere primordia quam deinde Lucius rex accendit & 
adauxit, &c, Yea, and I have read, that Patrick the ca- 
nonyzed Saynt of Ireland did long before Lncius's time 
preache the Goſpel in Wales, and many other places, and 
Vor. II. ; 4 converted 
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converted much people. Soe as the Chriſtian Religion was 
profeſſed by ſundry of the nation privately, althoughe yt 
was not allowed openly by the princes and governours of 
the laud. For wee read, that ſhortlye after Lucius, in Dio- 
cleſian's time (in time of the Romane's government) at the 
place called Holmehurſte, which is nowe called Sr. Albons, 
was Albon the martyr cxecuted for the teſtimonye of Chriſt. 
And the perſecution was ſo great as noe man durſt be ac- 
knowledged to be a Chriſtian. And as I have before faid, 
that after the comminge of the Angles and Saxons into this 
realme (they beinge of a phanatycall idolatrous religion, and 
havinge driven the naturail borne Britains into Walles), 
Chriſtian Religion was utterly extinguiſhed (except only 
amonge the ſmall remeyne of the Britains) until about the 
yeere of our Lord 482, at which time Auguſtine came from 
Rome and preached: the Goſpel to Ethelbert kinge of 
Kent, whome he converted, Afterwardes religion being by 
his means planted at Canterbury, was propagated into the 
farther partes of this realme. For as my note out of the 
Canterbury manuſcript ſayeth in the xvijth leafe, Edwin 
kinge of Yorke and of Northumberland ſent to Edbald 
ſonne of Ethelbert deſiring to have his ſiſter in marriage: to 
whome was an{were made: Non efſe licitum pagano dari in 
conjugium virginem Chriſtianam, ne fides & ſacramentum ce- 
leis regis, canſorcio prophanarentur regis qui veri Dei cultu 
et prorſus ignarus, &. Uppon which anſweare Edwyn, 
for the deſite he had to joyne in marriage, did entreate to 
bave ſent to him ſome that might inſtructe him in the 
Chriſtiau Religion: and thereuppon one Paulinus was ſent, 
who treatinge and conferringe with his cheife archflamin 
Cuphy (named by my Canterbury manuſcript, and by my 
Yorke Cophy Ccefdi) by goodly reaſones reclaimed him 
from his errors, and ſoe wrought with Cophy that for the 
better perſwadingeof Edwyn, he deſired that the ſame bisſhop 
ſhould ſhew plainely how vain the idolles of the Geatiles. 
u home he ſerved were, Therefore the bisſhop, upon a ſo- 
lempne day in the preſence of the kinge, got on a horſe 
armed, and with a launce in his hand ran full courſe at 
the 
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the cheife idol, and fo brake both the idoll and his affe 
in peeces, declaringe that hyt was but the work of mane's 
handes. Whereuppon the kinge was converted and married, 
and appoynted Paulinus to be archbusſhope at Yorke, as in 


theſe wordes and verſes is breifely ſer downe in my York 
book. 


Summus & ille Cophy prothoflamen tunc Eboract 
Creaidit, armatus conterit ipſe phana. 

Regis ad exemflum ruptis aris idoiorum, 
Innumerus populus confluit ad lavacrum, &c. 


And my Notes of Canterbury ſay that this was done at a 
place neere on the eaſt of Yorke at a place called Godmun- 
dingaham, uitra amnem Dorwantianem, and that the king 
thereupon cauſed all the idolles temples to be burnte and 
raſed. Sythence which time the goſpel did enereaſe, and 
bath continued in this iſland throughout from the north, 
and returninge to the eaſt thereof, Whereuppon ſundry 
greate abbyes were erected, as ſchole-houſes for dyvines, 
yea and for lawyers allſoe, as I have heretofore prooved by 
ſundry our ancient regiſters; as Peterborough founded by king 
Penda 58 years after Auguſtines comminge into the realme, 
and Ely at the ſame time, &c. For the better propagating 
of the goſpel there were held ſondry ſynodes or aſſemblies of 
the busſhopps for the diſcipline of the church, of which 1 
have thought good to mention one which was had in anno 
Domini 673, quo anno Egbertus rex abiit & Latharius frater 
ejus ſucceſſit. 

Articuli decem . ber Thecdorum & alias ep iſcoßss 
hifus regni, Sc. Among which I will recyte ſome. 

Nullus eþiſcoporum parochiam alterius invadat. 

Nullus clericorum relinguens preprium epiſcopum diſ.urrat 
paſ/m abſque commendativis Literis. 

Nullus epiſcoporum je preſerrat alteri per ambitianem, et 
omnes cognoſcant tempus & ordinem conſecrationis, 

Nulli liceat niſi legittimum connubium habere. 

Nullus inceſt um faciat. 

X 2 Nullus 
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Nullus cenjugem propriam deſerat fornicationis gratta, 
quodſi deſerat, fi Chriſtianus eſſe velit, nulli copuletur, jet ita 
maneat aut froprie coßriletur. | 

But helas! as religion enereaſed, foe with the quictnes 
of peace, it growed into contempt, inſomuch, that moſt la- 
mentably Gildas, ſome 200 yeares after cryed out both 
againſt prince and people ore prophetico, denouncynge Godes 
judgements for the wickednes of the land, which ſhortely 
after enſued, as appeareth in hiſtory. By thoſe examples, 
I pray God, wee may reforme oureſelves, and ſay with the 
Prophet David, Letabitur juſtus, cum viderit ultionen : þedes 
ejus-in ſanguine impij lavabit. Et dicit hams certe jujium 
manet ſuus fructus, certe oft Deus judicans in terra, 
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Ne XXVIII. 
Ot the ſame. 


By Sir WILLIAM DETHICK, garter principuil kinge of 
armes, 


29 November 1604. 


OR the Chriſtian Religion in England. It ſcemeth 
that after the firſt invaſion made by the Romanes into 

this iſle by Julius Czfar, the paſſages and intercourſe for 
their armies and colonies were made open, as the hiſtories 
doe agree; and it is probablye affirmed that Joſeph of 
Arymathea after the paſſion, deathe, and reſurrection of 
our Saviour Chriſt, anno 53 dide come into thele partes, 
wheare he did playnely publiſhe and divinely declare the 
truth of the Chriſtian Religion unto muche people, who 
were moved to the admiration of trewe beleffe of ſalvation, 
when reſurrection after deathe was preched unto them in 
the primative pureneſſe of religion, then voyde of idolatrie 
nd Pagan ſuperſtition, All which laſted not long tyme, 
but periſhed by the fearfull perſecution under Diocleſian the 
2 emperour 
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emperour as appeareth. And the fame was hardly agayne 

beleved or knowen untill the tyme of Lucius, the ſonne of 

Coill, the ſonn of Maryus the Romayne that maryed one of 

the Daughters of the Erytaynes. For Tacitus in the lyffe 
of Agricola maketh no mention thereof, bur of the gene- 

rall ſuperſtitions and idoles of the Bryttaynes and their 

Druydes. 

What is reported by Mr. Jewell buſhop of Sarum, of 
that tyme of Lucius, when Eleutherius then buſhop of 
Rome {ent his letters unto Lucius, appearethe very effec- 
tuall: ſignifieing that he ſent him bothe the Ould and 
Newe Teſtaments, and how for that kingdom the king was 
God's vicar. 

Since which tyme how often, how variable, and many 
wayes this religion hath been chainged and trausformed, &c. 
I leave to the diſcourſe of the writers of Chronicles and 
others. 


Ne XXIX. 
Of the ſame. 


By Mr. WILLiaM CAMDEN, 


OR'the profeſſion of Chriſtian Religion in this yſle, I 
knowe no place of higher antiquitie or better credite 

than that of our Gildas, who faith, that immediately after 
the paſſion glacial: frigore rigente, inſulæ & velut longiore 
terrarum ſeceſſu ſoli viſubili non froxime verus ille ſol radios 
ſuos primum 43:dulſit. By whole meanes or miniſtery in par- 
ticular this was begonne, it will not be eaſely diſcovered, 
tor even as kingdomes, ſtates, and cities, ſo religion beganne 
in them by little and little; yf the credite of Dorotheus 
biſhoppe of Tyre do waie any thing, the Chriſtian Religion 
was planted here by Symon Zelotes, who, as he ſaieth, was 
martyred and buried in Bretania ; and Ariſtobulus mentioned 
by St. Paule in the Epiſtle to the Romanes, was biſhop of 
Bretania z 
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Of the Antiquity of 4he 
Bretania; but I feare ſome Critickes will ſaye, it was not 
oure Bretania, but Bretiana, a parte of Italy now in the 
kingdome of Naples; for we ſee both in the eclogues of Poly- 
bius, and in the 42 booke of Dion, where they ſpake of that 
countrie, it is corruptly in the Greek bookes Bretania. The 
receaved opinion is, that Joſeph of Arimathea was the firſt 
planter of Chriſtianitie in this iſle : but uppon whoſe au- 
thoritie this common opinion is grounded I cannot as yet finde. 
The molt auncient that I know of this opinion is William of 
Malmeſburie in his booke of the antiquitie of Glaſtenburie, 
Henry de Bloys, Abbot of Glaſtenburie and brother to 
king Stephen, who hath theſe words: S. Philippus Francorum 
apeſtolus miſit duodecim ex aiſcipulis ſuis ad evangelizandum 
verbum Vite in Britanmam : quibus ut ferunt, chariſſimum 
amicum ſuum Joſeph qui dominum ſepelivit, prefecit, Ve- 
nientes igitur in Britannia anno ab Incernatione Domini 
]vilj. idem Chriſti Prædicabant. An old manuſcript which 
Baronius ſaw in the Vatican Librarie reporteth the matter 
otherwiſe, videlicet, That Lazarus, Marie Magdalen, and 
Martha being baniſhed from Jeruſalem and thruſt into a 
ſhip, without tackling, arrived in Gallia, and with them 
Joſeph of Arimathea, whome faieth he Cat tradunt ) ſailed 
hither. Theſe two relations thus differing, and therefore 
of leſle credite, were drawne I cannot tell whence, unleſſe 
from theſe words of Freculphus who lived about 700 yeares 
after Chriſt: Philippus Gallis predicat Chriſtum. Barbaras 
gentes vicinaſque, tenebris & tumenti oceano conj unctas, ad 
Scientiæ lucem fideique portum deducit. It may be thought 
that William of Malmeſburie underſtoode Britaine by Bar- 
baras gentes vicina/que tenebris & tumenti oceano conjunfas. 
Albeyt ſome will thinke, that this was too ſhorte a tyme to 
propagate religion into a place ſo farr remote from Jeru- 
falem. And whereas the perſecutions do ſeeme, in the 
judgemeat of many learned men, to have beene the firſt aud 
moſt principall occaſions of ſpreadinge the goſpell into places 
farr diſtant, and therby they do gather, as places fardeſt of 
laſt ſuffered perſecution ſo they allſo later receaved the faith; 
I could therfore rather incline to think that Ohriſtianitie came 
ſomewhat 


Chriſtian Religion in this Iſland. 
ſomewhat later hither, as to a place fartheſt removed, and 
which only ſmarted under the laſt perſecution : and that 
aboute the time of Commodus, whenEleutherius ſate at Rome. 
For the Romane martyrologe, which no doubt is of aun- 
cient and good credite, teſtifieth that Eleutherius ſent ſome 
hither to teach the Chriſtian Religion at the requeſt of king 
Lucius, and the epiſtle is yeat extant, being of more credite, 
for that it is dated, L. Aurelio Commodo iterum & Veſþronio 
conſulibus ; whereas that kinde of date was unknowne to 
the counterfetting aad unlearned monkes of latter times. 
Whereas ſome do call this in queſtion, as though there 
were noe king in Britaine at that tyme, being then a pro- 
vince of the Romaines, and ſo would overthrow the cre- 


dite of this matter, I would onely have them to recall to 


memoriz ; firſt, that the Romaines a long time maintained 
kinges in their provinces, ut inſtrumenta ſervitutis, as Ta- 
citus ſaieth, to ſerve their owne turnes; ſecondly, that the 
Britaines at that time utterly refuſed to be ſubject to Com- 
modus; thirdly, that the northern parts of the iſle had till 
their kinges, and were never fully reduced under the Ro- 
maines ; laſtly, that Capitolinus affirmeth expreſly, that a 
little before this Antoninus Pius confecdo Bello, regna regibus, 
provincias comitibus ſuis regendas ßpermiſiſſe; and to this 
tyme maye be referred that which Tertullian in generall 
ſaieth in his apologettick, of the chriſtians, externi ſu- 
mus & veſtra omnia implevimus, urbes, inſulas, caſtella, mu- 


nicißia, &c. and in particular of Britaine, - Britannorum 


inacceſſa Romanis loca, Chriſto ſunt ſubdita, as for that 
which Venantius, Fortunatus, Sophronius, Theodoret, Ni- 
cephorus, and Simeon Metaphraſtes doe write of St. Peter's 
and St Paule's comming hither; I know it will carrie the 
lefle credite with ſome men, who hold for a ground, that in 
hiſtorical matters, Qui tempore & loco propriores, fide Po- 
tiores habeantur. 
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Of the ſame. 


By W. HAK EWILI. 


29 November 1604. 


HEN and by whome the firſt ſcedes of the Chriſ- 

tian fayth weare ſewen in this iſland is no leſſe 
doubtfull and uncertayne, then it is cleere and with- 
out queſtion, that within the ſpace of a verie fewe yeeres 
after the Paſſion of our Saviour thoſe glad tydinges of ſal- 
vation weare brought hether. And although by means of 
the great calamities and troubles which this lande was ſub- 
je&t unto in thoſe dayes, the diſtinct and cleere teſtimonies 
hereof have either been loſt, or weare never at all com- 
mitted to writing, yeat are there many arguments and rea- 
ſons which do prove, that even the warres themſelves, and 
the bondage which our annceſtors then endured under the 
Romanes, was by the mercy of God ordayned to bee a meanes 
of their firſt knowledge of Chriſt Jeſus, In that reſpect, as 
it is well ſaid of a learned author of theis tyme ſpeakinge 
hereof, Hoc Romanorum jugum quamvis grave, tamen ſa- 
lutare fuit. For the faythe of Chriſt havinge beene preached 
in the world ſome dozen yceres or more with admirable 
ſucceſſe, and that in Rome itſelfe by ſome of the apoſtles be- 
fore the comminge over of the emperor Claudius in perſon 
into this iſland, to omit the probabilitie that in the great 
trayne which followed him hither, there weare ſome chriſ- 
tians amongſt the reſt which came hether with him, and to 
conſider onely the great commerce and intercourſe between 
Rome and Britaigne in thoſe days; the great number of 
Britaignes hoſtages, captives, and others thenin Rome, and the 


outragious perſecutions there, which drove thence the chriſ- 


tians to places of more ſafety and libertie ; it is verie likely 
that ſome Britaignes, beinge converted to the Chriſtian fayth, 
retorned home, and ſom Romans, and others, being perſe- 


cuted 
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ſecuted, fledd hether, as to a place where they might of 
any other in the world moſt freely enjoye their conſciences. 
To this may be added the teſtimonies of divers anncient 
writers, as Sophronius, IJ heodoret, Tertullian, Nicephorus, 
and Gildas who affirmeth that the light of the goſpell 
ſhyned to this iſland in the dayes of Tiberius, which muſt 
be within five yeeres after Chriſt. All agreeinge in generall 
termes that this iſland, though the moſt weſterne then 
known in all the world, had the early and morning ſun- 
ſhyne of the goſpell before many other not ſo remote. But 
when wee ende vor to name and aſſigne out the perſons who 
had the honor of this highe office heere, we wander in 
many doubtes, and have juſc cauſe to complaine of the un- 
happineſſe of thoſe dayes, which left us no more knowledge 
of that poynt which was ſo worthie of ovr perpetuail me- 
morie. By means hereof the opinions of authors are here- 
in very divers and variable, inſomuch as emongſt them, I 
fynde ſix ſeveral perſons names to whome they have attri- 
buted this honor; that is to ſay, to three of the apoſtles 
themſelves, St. Peter, St. Paule, and Simon Zelotes ; to two 
apoſtolical men, Ariſtobulus, whome St. Paule namech in his 
epiſtle to the Romans, and Joſeph of Arimathea that buried 
Chriſt, as alſo to Claudia Ruffina a Britiſh Lady, living then in 
Rome, and beinge the wyfe of Prudens a Roman ſenator, and 
the mother of the two famous virgins Praxedes and Pudentiana, 
who alſo receaved and lodged in her houſe both St. Paule 
and St. Peter, and whom St. Paul ſaluteth in his epiſtle to 
Timothy. The three foreſayd apoſtles and Ariſtobulus 
are by ſom auncient authors reported to have been heere in 
perſon ; but the authoritie itſelfe is ſo weake, and ſo fayntly 
purſued by the later writers, as of them I muſt conclude, 1 
do rather wiſhe itt than belyeve itt. Ruffina is ſayd to have 
ſent hether bookes and meſſuages to her friends, and that 
thereby men weare converted to Chriſt. But that conjecture 
beinge altogether founded upon Martiall's verſes in prayſe 
of her and her children, is in my opinion well confuted by 
a late author, provinge that it coold not in lykehood bee 


one and the ſame woman who entertayned St. Paule when 
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hee was in Rome, and whom Martial commended for hev 
beautie 60 years after in the days of Trajan; obſervyinge 
that yf it had beene the ſame, ſhee muſt have been in the 
daye of Martial exceedinge old and ſo not ſo highely to be 
prayſed for her beutie. Notwithſtanding, it may bee, that 
God uſed all or moſt of theiſe as meſſengers or meanes of 
his Grace to this Iſland. And although, becauſe it 
maketh much for the honor of our contrie, I coold eaſyly 
beleeve itt, yeat to ſay my opinion, the arguments, at leaſt 
fuch as I have ſeene, are not ſo pregnant for any of the reſt, 
as for the beeing here of Joſeph of Arimathea. For be- 
fides that ſome anncient writers do beare record hereof, 
thoſe epithets and names which have beene by our annceſ- 
tors geven to Glaſtonburie (the place which Arviragus then 
king as is reported, gave him to dwell in) is no ſmall teſ- 
timonie of the truth hereof, For wee fynd it in anncient 
charters called the land of God, and the grave of the mother 
te Sayntes ; and in the charter of confirmation of that 
abbie from H, 2. recitinge the charters of many of ancient 
kinges before the conqueſt, it is ſayd to be firſt built by 
ſome of the diſciples of Chriſt themſelves. To this may 
be added that which in the German cronicles wee fynd re- 
ported of one Suetonius a nobleman's ſon of Britaigne, who 
about 70 or 80 years after the tyme aſſigned for the com- 
ing hether of Joſeph, beinge converted a Chriſtian, and 
baptized by the name of Beatus, departed ont of England 
for the farther confirmation of his fayth; and after he had 
longe lived in the obedience of the goſpell in Germanie, 
died there about 110 yeares after Chriſt. This noble- 
man by ſome late authors is verie probably geſſed to 
have beene converted by ſoleph. A more cleare teſtimonie 
hereof is, that thoſe two meſſengers which Lucius about 
110 yeeres after the tyme aſſigned to the comminge hether 
of Joſephus, ſent unto Eleutherius, weare both of them bredd 
in or neere the very place where Joſephus and his diſciples 
are ſaid to be moſt reſident, namely neere Glaſtonbury, as by 
their names is evident; the one of them beinge in hiſtories 
called Elvanus Avalonius, of the iſle of Avalon, the other Mel- 
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gunius de Belga of Wells. And though the ſame men wear 
alſo Chriſtians before they departed hence, of which, beſide 
that ĩt is ſo reported of them in hiſtorie, and ſo verielykely to 
bee ſom of the fruitc of that ſide of the goſpell which by Jo- 


ſephus was ſowen in thoſe partes, this is alſo an argument. 
They both weare by Eleutherius joyned with Faganus and 


Damianus in the miniſtery of the Goſpell, the which, it is 
lykely woold not fo have beene, but that they weare found 
to bee men well grounded in the fayth. With this do con- 
curr all our later hiſtoriographers for 200 yeares laſt paſt. 
And this is the opinion of Cæſar Baronius uppon the view of 
them all, So as that Joſephus was heere, and that he lived 
and died at Glaſtonburie, I do not much doubt; the greateſt 
doubt is of the tyme of his coming hether, the which by 
ſom authors is ſayd to bee about the 64th yeare after Chriſt, 
But in my opinion it is moſt unlykely ſo to bee. For wee reade 
in the 15th chapter of St. Mark, that hee was att the tyme 
of the paſſion, nobilis decurio Which is, how well I know 
Not, tranſlated an honorable counſellor. And in Luke 23. 
non conſenſerat conſilio & actibus eorum. Upon which place 
itt is collected that hee was one of the Sanhedrim, and of 
that counſell which ſate in judgment uppon Chriſt, as was 
alſo Nichodemus, who doth weare Chriſt's diſcipies, but 
ſecreatly, for feare of the Jewes. By which places wee maye 
geſſe hee was then an old man, and not lykely to have lived 
after that tyme 64 yeares, beſide the tyme which hee lived 
heere in England; eſpecially not lykely to have undertaken 
ſo great a jorney. And this is the error of Holingſhed. I 
do better allowe their opinions which aſhgne the tyme to bee 
about the 30 or 31 yeare after the Paſſion. Though in reſpect 
of his age I wold rather beleeue it to have beene ſooner 
then otherwife. It is ſayd of him that hee came from the 


Holy Land in companie of Marie Magdalene as far as Mar- 


ſelles in Fraunce, and was from thence ſeat over by Phillip 
the apoſtle of Fraunce as the Cheefe of 10 diſciples ſent 
hether to preache the goſpell. But theiſe thinges are not fo 
certayne, as that which about 1 10 yeres after hapned in this 
illand touchinge the converſion thereof in the days of Lu- 


S 23 cius. 
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cius. Of whoſe embracinge of the fayth, though the hif- 
torie bee by moſt men receaved for true, yeat have ſom 
doubted, ſuppoſing that this iſland beinge by Claudius re- 
duced to a province, had no kinge in thoſe days, This ob- 
jection is well anſwered by Baronius, that the Romans poſ- 
ſeſſed not all the iſland, but that a part thereof, namely 
bejond theWall, was in the handes of the Britaignes. Agayne, 
that Lucius might bee a pettie kinge under the Romans, 
as in many other provinces they had the lyke. But the 
conſent of writers herein is ſo generall, as no doubt 
neede be made heerof. Another famous and more pub- 
lick converſion of this iſland was about 4oo yeares after by 
Auguſtine ſent from Gregorie the I. At which tymes the 
Saxons had dominions heere; and had almoſt utterlie ex- 
tinguiſhed the religion planted by Eleutherius. Of this I 
will forbeare to ſpeake perticularlie, being a hiſtorie ſo fa- 
miliarly knowen. Neyther will I touch the controverſie 
whether thoſe that firſt preached here came from the Eaſt 
or the Welt, nor how far religion was then corrupted, and 
in what poyntes it remayned pure, beinge queſtions which 
require longe diſcourſe, and more learning then I have, 


— 
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Of the Antiquity, Uſe, and Ceremony of law- 
full Combats in England. 


By Sir ROBERT Cor rox, Bart. 


22 May 1601. 


HERE differences could not be determyned by 

legal proof or teſtimony, the party was allowed 
his purgation, which was either canonica or /agalis *. The 
firſt, which was by oathe, was called canonira, becauſe it 
was lawfull: the other, which which was either Per aquam 


® Lib. 3. — Caroli 8 teſtibus. Bracton lib. 3. cap. 18. fol. 137. 
candentem, 


* 
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candentem, ferrum ignitum, or duellum was called Vulgaris, 
becauſe thoſe methods of purgation were brought in by the 
barbarous people without the pretext of any lawe, untill 
the Gottiſh and Lombard kings, ſeeing their ſubjects more 
addreſſed to martial diſcipline then to civil government, re- 
duced thoſe tryalls to forme and rule, the conſtitutions for 
which are nowe incorporated into the civil law “. 

From theſe northern nations, of which the Saxons and Nor- 
mans or Northmanni are parte, it was brought into this land. 
And although longe agoe it grew into diſuſe, and was both by 
the decrees of king Deſiderius Lutprandus, and the mother 

churche, diſcontynued amonge the Lombards, as ſoone as 
they grewe civiliſed in Italy, yet it conteynued till of late 
with us as a marke of our longer barbariſme. Neither 
would we in this obey the ſee of Rome, to which wee were 
ſoe long in many reipects obſervant children, and the which, 
for that in the duell, condemnatus ſepe abſolvitur, and quia 
Deus tentatur, decreed Þ ſoe often, and ſtreightly againſt it. 

In England this ſingle combatt was either granted to the 
party by licence extra- judiciall, or by legal proceſs. The 
firſt was ever from the kinge, as a chiefe flower of his im- 

periall crowne; and it was for exerciſe of armes eſpecially. 

Thus did Richard the Firſt gyve leave for tournaments in 
five places of England, inter Sarum & Wilton, inter Stam- 

ferd & Walenford, &c. Ita quod pax terre notre non in- 
fringetur, nec poteſtas juſtitiaria minorabitur 9. For per- 
formance wherof, as likewiſe to pay unto the king accord- 
ing to their qualities or degrees, a ſum of money propor- 
tionable, and that to a good value, and to the advantage of 
the crown, they took a ſolempne oath, The like I finde 20 
Edw. 1 and 18 Edw, 3. where it is grannted viris milita- 
ribus comitatus Lincoln to houlde a juſt thear every year g. 
Richard Redman, and his three companions in armes, had 


* Leges Lombard, foll. 15. 6. Lutprandus rex. Propter conſuetudinem 
gentis legem impiam vetare nom poſſumus. Ex papienſi hiſt. lib, 9. cap. rr. 
+ Lib 5. Decret. 2 V. cap. 2. Queſt. 4. $ L. Rubr. in Saccario in Breve 
Rog. Arch. Cant. Rot. Parliam. 20 Ed. 1. Pat. 18. Ed. 3. m. 44. 
Part. 2d. 
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licence of Richard the Second: haftiludiare cum Willie!ms 
de Halbarton cum tribus ſociis ſuis Scotis apud civitatem Car- 
licl*, The like did Henry the Fourth to Jo. de Grey +. 
And of this ſorte I finde in record plentifull examples. 
Let did Pope Alexander the Fourth, followinge alſo the 
© ſteps of his predeceſſors Innocentius and Eugenius, pro- 
« hibit throughe all Chriſtendome, deteſtabiles nundinas vel 
* ferias quas vulgo torniamenta vocant, in quibus milites 
* convenire ſolent ad oftentationem virium ſuorum & audatiæ 
© unde mortes hominum & pericula animarum ſepe conve- 
© niunt t. And therefore did Gregory the Tenth ſende to K. 
Edward the Firſt his bull, pro /ubtrahenda regis praſen- 
© tia a torniamentis in partibus Franciæ q; us from a ſpectacle 
* altogeather to a Chriſtian prince unlawfull. For gladia- 
* torum ſceleribus non minus cruore perſunditur qui ſpectat, 
quam ille qui facit, ſaith Lactantius |. And quid inhuma- 
nius quid acerbius dici poteſt? Saith St. Cyprian +l], then 
* when homo occiditur in haminis volußtatem, et ut quis poſit 
© occidere, perit ia eft, uſus eff, ars eſt. Scelus non tantum 
« geritur, ſed docetur. diſciplina eft ut perimere quis pofſis & 
« gloria quorum peremit. And therefore Conſtantine the 
Great, as a fruict of his converſion, which Honorius his 
Chriſtian ſucceſſor did confirme, eſtabliſhed this ediF. 
* cruenta ſhectacula in ctio civili & domeſtica quieti non Pla- 
© cent. Quaßroßter omnino gladiatores eſſe prohibemus +... 
Their permiſſion hear amonge us, noe doubt, is not the 


C 
0 


© © leaſt encouragement, from fooliſh confidence of ſkille, of 


© ſoe many private quarrels being undertaken. 

« Combatts permytted by lawe are. either in cauſes cri- 
* mynall or civill, as in appeales of treaſon ; and then ont 
of the court of the conſtable or marſhall. Soe was that 
* betweene Eſſex and Mountfort in the raigne of Henry 


5 Paten. anno 19 Ric. 2. p. 3. m. 16. + Paten. anno 5 Hen. 4. 
m. 8. Matthew Paris, Roger Stoveden, Concil Roman, anno 
1179. § Bulla Greg. 10. dat. anno 3. Pont. Lactantius De- 


cimar. inſtit. cap. 6. +1] St. Ciprian lib. 2. Epiſtol. za, +4 Euſeb. 


in vita Conf}, lib. 3. Sozom. lib. 1. cap. 8. lib, 11 cod. Glad. Ex cod. 
Thcodoſiano. Theœodoret. lib. 5. cap. 26. f | 
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the Firſt for forſaking the king's ſtandard x. That be- 
twene Audley and Chaterton for betraieing the forte of 
Saint Salviors in Conſtantine 8 Rich. 2 T. And that of 
Bertram de Uſana and Jo. Bolmer t, coram conſtabulario 
& mareſcalls Angliz de verbis proditoriis, anno 9 H. 4. 
The forme hereof appeareth in the plea rolls, anno 22 
Edw. I. in the caſe of Veſey h. And in the booke of the 
marſhalls office in the chapter | : Modus faciendi duellum 
coram rege. 

* In appeales of murder or robery the combatt is graunted 
out of the court of the King's Benche, The preſidents 
are often in the Bookes of lawe, and the forme may be 
gathered out of Bracton and the printed reports of Ed. 
3. and Hen. 4 f. All being an imitation of the Nor- 
man cuſtom, as appeareth in the 68th chapter of their 
cuſtomary ; from whence wee ſeeme to have brought it ++. 
Thus farre of combatt in caſes crymynall. 


In cauſes civill it is graunted either for tytle of armes 
out of the marſhall's court, as betwene Sir Richard 


* Scroope and Sir Robert Groſvenor g, Sitſilt and others 55. 
Or for tytle of land by a writt of right in the court of the 
Common Pleas, The experience hereof hath byn of late 
as in the caſe of Paramour, and is often before founde in 
our printed reports, whear the manner of darraigning 
© Battail is likewiſe as 1 Hen. 6 |||. and 13 of Eliz. in my 
Lo. Dier expreſſed |}. 

© To this may be added, though beyonde the cogno- 
* ſcenſe of our common law, that which hath in it the beſt 
« pretext of combatt, which is the ſaveinge of Chriſtian 
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* bloud by deciding in ſingle fighte that which would be 


* othecwile the effect of publique warre. 


* Tocelinus de Brackland cap. 12. + a Pars, Pat. 8. Ri. 2. m. 8. 
Rot. Vaſcon, anno 9 Hen. 4. § Placit coram rege 22 Ed. I. 
Lib. de officio mareſcall. r Bracton lib, 3. cap. 21 anno. 17 Ed. 
3. 9 Hen. 4. 1+ Ex conſuetud, ducatus Norman. cap. 68. Tit. de 
ſequella multri. foll. 145. tt Ex breve reg. originali, ap. R. Q. 
$5 14 R. 2. lib, breve regis, {|| Reports anno 1 Hæn 6, t Dier. 
anno 13 Eliz, 

Such 
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« Such were the offers of Richard 1.* Edw. 3. I and Richard 
the Second to try their right with the French king body to 


body t, and ſuch was that between Charles of Aragon and 


Peter of Terracone for the iſle of Sicilie, which by allow- 
ance of pope Martinus the Fourth, and the colledge of 
cardinalls, was agreed to be fought at Bordeaux in Aqui- 
taine ; wherein under favor he digreſſed farre from the 
ſteppes of his predeceſſors Eugenius, Innocentius, and 
Alexander, and was noe pattern to the next of his name, 
who was ſoe farre from approveing the combatt betwene 
the dukes of Burgundy and Glouceſter, that he did inhibit 
it by his bulls, declaringe therein, that it was deteſtabile 
genus pugne omni divino & humano jure damnatum & fi- 
delibus interdifium ||. And he did wonder and greive, 
quod ira, ambitio, vel cupiditas honoris humani, ipſos duces 
immemores fecerit legis domini & ſalutis æternæ, qua pri- 
vatus eſſet quicunque in tali pugna decederet. Nam ſepe 
compertum eft ſuperatum fovere juſtitiam & quomeds exiſ- 
*imari quiſquam poteſt rectum judicium ex duello in a 
inimicus veritatis diabolus dominatur t? 

* 'Thus farre of Combatts, which by the lawe of the land 
or leave of the ſoveraigne have any warrant. 


* Itreſts to inſtance by a few records what the kings of 


England, out of regall prerogative, have done in reſtraint, 
either of martial exerciſe and pryvate quarrelle, or in de- 
termyning of them when they were undertaken; and to 
ſhew out of the regiſters of former tymes, with what eye 
the lawe and juſtice of the ſtate did look upon that ſub- 
ject that durſt aſſume otherwiſe the ſword or {cepter into 
his owne hand. 

* The reſtraints of tornaments by 8 is ſo 
uſuall, that I neede to repeat, for forme ſake, but one out 
of many. The firſt Edward, renowned bothe for his wiſ- 


dom and fortune, Publice fecit proclamari & firmiter in- 


Rog. Hoveden. + Adam Merimouth in vita. Ed. 3. f Rot. 


$ Camoana delle famiglic regali di Spagna 
Juan do Molina Ceronica do los reges de Aragon, fol. 43. 
Bulla Martini, 5 dat. iij Kal, Maij anno 8 pont. || þ Ibid. 


© hibere, 
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© hibere, ne qui ſub forisfattura terrarum & emnium tene- 
* mentorum, torneare, birdeare, juſtas facere, aventuras 
© querere, ſeu alias ad arma ire praſumant ſine licentia regis 
* ſpecialt *. 

By proclamation Richard the Second forbad any but 
his officers, and ſome few excepted, to carry any ſword or 
long baſlarde under payne of forfeiture and imprifon- 
ment +, The ſame kinge in the 19th yeare of his raigne, 
and upon the mariage with the French king's daughter, 
commanded by proclamation : Ne quis miles, armiger, eu 
alius ligeus, aut ſubditus ſuns cujuſcunque flats, aliquam 
francigenam, ſeu quemcunque alium de foteflate & gbe- 
dientia regis exiſtens, upon what pretence ſoever, ad al- 
quid fafta guerrarum, ſeu adus armorum exigat, ſub f9- 
risfaftura omnium qua regi fortisfacere poterit 2. 

And as it hath ever reſted in the king's power to for- 
bid combatts, ſoe hath it been to determine and take 
© them upp. Thus did Richard the Second in that foe 
* memorable quarrel betweene Mowbrey and Hertford by 
* exileinge them both 5. And when Sir John de Aneſiy 
* and Tho. de Chatenton were readie to fight eandem que- 
relam rex in manum ſuam recepit, faith the recorde J. 
And de mandato regis direptum eft Frœlium inter Johan- 
nem Balmer & Bertramum de Veſana in the tyme of Henry 
* the Fourth gt. 

Sir Jo. Fitz Thomas beinge produced before the earle 
of Glouceſter deputy of Ireland; and thear challenged nv 
Sir William de Veſey, to have done him wrorz in report- 
ing to the kings that the faid Sir Wiliam ſhould hare 
ſpoken againſt the kinge defamotory wordes, which Sir 
Jo. there preſented in a ſchedule : Prædictus Wille!mus 
audito tenore ſcedule prædictæ dementitus eft pradittumn 
Fohannem : dicends mentitus es, tanquam fa!ſus & Fre- 
ditor. Et denegavit omnia. ſibi impoſita, & tradidit va 


* Placita anno 29 Ed. 1. Placita 31 Ed. x + Rot. Clauſ. 19 R. 
2. dat 26 Feb. Clauſ. 19 R. 2. in dorſo. - $ Cron. S. Alban} 
21 R. 2. Pars Patentium anno 8 Ric. 2. m. 8. 12 Rot. 
Vaſconiz anne 9 Henrici 4. m. 14. ++ Placita coram rege 22 Ed. 1. 
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dium in manum juſticiarij qui illud admiſſit. Vt predic- 
tus Johannes advccavit mnia & dementitus et ſimi iter 
dictum Willelmum, Whercupon the combat was granted, aud 
* the time, place, and inrolled proceſs adjourned into Eng- 
land before the King, who with his conucell cxamyning 
© the whole proceedinge, and that Qui Willehmus at tachi— 
* atus fuit ad reſpandendum Fohanni fredifto ſuper deſama- 
tionem principaliter. Et non fit uſitatum in regno ifto pla- 
 citare in curia regis placita de defamationious, aut inter 
« partes aliquas duellum conſiderare in Placitis de quibus cog- 
© nitio ad curiam regis non pertinet *, And for that the 
judge vadia predifforum Johannis & Willelmi cepit prin/ 
* cuam duellum inter ess. Confuleratim & achudicatum fuit 
quad omnino contra legem eft & conſuetudinem regni 
therefore Per iþ/t:m regem & conſilium concordatum et quad 
* proceſſus totaliter adniilletar. And that the ſaid jchn and 
William cant inde fine die, ſalva utrigue eorum actione ſua 
ſi alias de aliquo in Prædicto proceſſu contents loqui volu- 
« erunt. | 

A combat granted in a writt of right, Phillip de Pugill 


* 


one of the champions, eppre//us multitudine hominum ſe 


© defendere non potuit, whereupen the people againſt him in 
« perpetuam defamationem ſuam in eodem duello creantiam pro- 
* clamabant, which the king under ſtandinge, aſſenſu flatuit 
* quid pradiflus Philippus propter creantiam predictam libe- 
ram legem non cmittat, ſed omnibus liberis actibus gauderct 
« ficut ante duellum gaudere conſuevit f. 

* What Penalty they have incurred, that without lawe 
or licence have attempted the practiſe of armes or their 
* own revenge, may ſomewhat appeare by theſe few fol- 


© lowing records out of many that might be cited. 


William carle of Albemarle was excommunicated g, Pro 
e torniamento tento contra preceptum regis, To which 
* agreeth at this day, for the duell, the councell of Trent 9, 
and that held at Bituric ||, aano 1584. 


* Rot. Parlamenti anno 23 Ed. 1. Patent anno 23 H. 3. m. 3. 


+ Dors. pat. anno 4 H. 3. § Conſil. rident 10. 9. Tit, decreta 
tetorm. | Coaſill. Biturienſ. foll. 1022. 
| | John 
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55 John Warren earle cf Surrey was fined at 10, ooo 


* 


* 


. 


markes, fro quadam tran/prefſione videlicet in inſultu facto 
in Alanum de la Zouche “. 

© Taihuiz was comytted to the Tower for attemptinge 
to have Haine the lord Cromwell +. And becauſe Robertus 
Garnoys inſultum fecit & perciſſit Edm. Fitz William, in- 
muiftio facta oft de omnibus tenementis & catallis predict 
Robertt . 

Edward Dalmigrige accuſed by Sir Jo. Seintlegier, be- 


fore the king's juſtice, pro venatione & aliis tranſoreſſioni- 


bus, anſwered, that thoſe accuſations weare falſe, and 
threw downe his glove, and challenged dirationare mate- 
rias præclictas verſus prædictum Jahannem per duellum : ſed 
quia contra legem terre vadiauit inde duellum, he was 
commytred to priſon quoufgre fatisfeceret domino rege 
pro contemptu 9. 

* Sir Nicholas de Segrave, a Baron, challenging Sir Jo. 
de Crombwell {contrary to the king's prohibition) becauſe 
he would not fight with him in England, dared him to 
come and defend him ſelf in France. Therein, as the 
record ſaith, ſubjecting as much as in him laye the realm 
of England to the realm of France. But he beinge ſtaied 
in his paſſage at Dover, was comytted to the caſtle, and 
afterwards brought to the King's Bench; and there ar- 
raigned before the lords, to whom he confeſſed his fault, 
and ſubmytted himſelfe to the king de alto & baſſo. 
Wherfore judgment is gyven in theſe wordes: Ez ſuper 
hoo deminus rex uolens haberc adviſamentum comitum ba- 
ronum-magnatum & atiorum de conſilio ſuo, injunxit eiſdem 
in homagio jidelitate & ligeantia, quibus ei tenentur, quod 
ipſi conſiderent qualis pena pro tali fatto fuerit infligenaa. 
Qui omnes habito ſuper hoc concilis dicunt quod hij uſmodi 


© fattum- meretur pexam amiſjionis vite || Whereupon he 
© was commytted to the Tower, and Robert Archer that 


attended- him into France was comytted to prion, ar- 


Clauſ. anno- 3 Ed. 1. . 2 + Parl. anno 24 H. 6. In- 


quiſ. anno 16 H. 6. $ Placita de quo warrant. anno 8 R. 2. Suſſex. 
|: Platitz coram rege Paſ. 33 Ed. r. + 
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* raigned and fyned a: 200 Marks *. In the end, and after 
much interceſiion, the lord Segrave was pardoned by the 
king, but could not obtain his liberty until he had put 
in ſecurity for his good behaviour. This courſe houldeth 
proportion with an antient law made by Lotharius the 
emperor in theſe wordes : de his diſcordiis & contentioni- 
bus fludere ſolent & in pace vivere noluerint. & inde con- 
vie ſucrint, ſimiliter volumns, ut per fideijuſſares ad 
naſtrum palacium veniant, & ibi cum noſtris fidelibus con- 
* deremus quid de talibus hominibus faciendum fit t. 
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Ne XXX&XII, 
Of the ſame. 


By Mr. DAVIEsũs. 
22 May 1601. 


U queſtion is cf the antiquity and manner of lawful 
combats, foe that we do admit and preſuppoſe, that 

ſome combats are laweful ; that is, that ſome combats are 
allowed and juſtifyed by the lawe, Wherein (although the 


law of England be directly contrary to the canon law, 
which condemreth all ſingle fights that are voluntarily un- 


dertaken of bothe parties either for tryall of the truth, or 
for any cauſe but for defence of life or member, when a man 


is allaulted by his enemy, as beinge prohibited by God's 


law, which ſaith, non tentabis Dominum Deum tuum : yet 
the ancient cuſtom of this realm, which gave ſuch allow- 
ance to this kind of triall, as that in Glanvile's time, whoe 
lived under Henry the Second, it was uſed allmoſte in all 
actions reall and perſonall, doth not ſeeme to bee begunne 
and continewed without reaſon, ' For albeit a raſh and diſ- 
orderly undertaking of a combat, where the cauſe is not 


®* Placita coram rege Trin, 33 Ed. 1, + Leg. Longobard, fol 45. 
circa an. 830, 
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judicially depending before the magiſtrate, and where it is 
not preſcribed by order or authority, maye juſtly be con- 
demaed as unlawefull ; yet where there is an appeale, or 
an action hanging before a lawefull judge, before whom 
the parties are admitted to this kinde of tryall, this maye 
not be deemed a wilfull or voluntary act of the parties, but 
the act of the court, the act of lawe, and the act of juſtice. 
Again, if by the very law of nature, a man maye deffend 
his life with his life, when he is violently aſſaulted by his 
enemy, and hath noe other meanes of eſcape, ſhall be not 
by the ſame reaſon deffend his life with his life, when he 
is appealed of any capitall crime, as treaſon, murder, or 
robbery, and hath noe other proofe to clear him? And if 
a man may deffend his goods and poſſeſſions with his life 
when hee is eyther robbed or forciblye diſeized, ſhall he not 
doe the like in an appeale of robbery, or in a writt of right, 
for the ſame goods and poſſeſſions? And whereas the can- 
noniſt ſpeakes of the tempting of God, and compares the 
triall by combat to the triall ferri candentis & aquæ bul- 
lientis, which was likewiſe in Glanvill's time uſed in Eng- 


land uppon appeales of treaſon where the deffendant was 


eyther 60 yeares olde or mahemed, and ſo diſabled to de- 


raign battaile : doubtleſs there is a great difference betwixt 


theſe trialls, for indeede in the triall by red-hott iron and 
boiling water, a miraculous preſervation is to bee expected. 
And therefore it is a plaine trying and tempting of God, 
but in an equall combat that is fought without diſadvan- 
tage, the ſtrength, the ſpirits, and the powers of nature do 

decide the controverſy. | 
I thought it not impertinent for the honor of the law 
of England, which hath an excellent harmonie of reaſon 
in it, to ſhew uppon what; reaſons it gave allowance to the 
triall by combat; with this, that this kinde of triall hath 
alwayes beene an argument of a warlike and valiant nation, 
though the truth bee that it carryes with it a little taſte of 
barbariſm. For it firſt tooke beginning among the Gothes 
and Vandalls; from them it was derived to the Saxons 
and other people of High Almaine ; from them to the Nor- 
mans; 
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mans; and from the Normans to us. But nov. e ictt us 


ſee in what courts, for what cauſes, and with what ccre- 
monies lawful combats were uſed when combats were 


in uſe within this realm of Englande. 

Tryall by combats was admitted eyther in the court of 
the conſtable and mar ſhall uppon appeales of treaſon ; or in 
the courts of the king uppon appeales of murder or rob- 
bery, or for title of inheritance in a writ of right. 


The manner of triall by combat in the court of the marſhatl 
| and conſtable. ; 


Firſt, it appeares by the book of 37 H. 6. fol. 20. that 
the law whereby the conſtable and marſhall doe proceed 
is the law of the land, and the law of the king; and the 
King's juſtices ſhall: take notice thereof. For if a man be 
appealed before the king's Juſtices for the death of a man, 
the defendant may juſtifye and pleade that he killed him in 
a combat before the conitable and marſhall. And this is 


a good juſtification by the law of the land. 


Nowe for the procceding and triall in the marſhall's 
courte upon appeales of treaſon wherein the combat Was 
admitred, it was in this manner, 

TFirſt, a bill of challenge together with a gantlett was de- 
livered into the court by the appellant, The deffendant 
denied the point of the bill and accepted the gantlett. Then 
if the appellant had no witneſſes to prove the matter of bis 
appeal, the marſhall prefixt a day within forty, for deraign- 
inge the combat, taking pledges of bothe parties to appeare 
at the day, and to do battail beetween ſun- riſing and ſun- 
ſetting. The place appointed for the combat was a hard 
and even ground, rayled within certaia liſts, ſixty foot in 
length and forty foot in breadth, Without the liſts were 
certain counterliſts, within which the marſhall's men came, 


as well to attend any extraordinary accident within the 


liſts, as to keep off the preſſe of the people without: their 


Weapons appointed were a glaive, a long {worde, a ſhort 


ſword, and a dagger. At the day, the appellant did appear, 


and came to the eaſt gate of the liſts, where he was admitted 


to 
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to enter by the marſhall himſelie, together with his armor, 
weapons, vittaile, and his counſell with him. And then 
he was brought to a certain place within the liſts, where he 
attended the coming of the defendant. 'The defendant, 
if he appeared not, was called in by three proclamations 
made by the marſhall of the kinge of heralds of that province 
wherein the combat was darraigned. 

The marſhall's clarke did euter into his regiſtery their 
coming and the tyme of their comming, and the manner, 
whether on horſeback or on foot, the faſhion of their armor 
and their weapons, the colour of their horſes, and the like. 

The mar{h11! himſelf did meaſure their weapons; and then 
the marſhall had a clark ready, who brought forth a cruci- 
fix and a maſſe book, whereuppon bothe the appellant and 
deffendant did take their oaths. But before they tooke 
their oaths, the bill of challenge of the appellant, and the 
anſwer of the deffendant was read unto them by the mar- 
ſhall's clack. The oaths which they took were; firſt, that 
their appeal and defence was trew ; ſecondly, that neither of 
them had advantage of the other, by weapon, charm, or 
enchantment; and thirdly, that either would do his beſt 
Cevoier to vanquiſh his enemy. Then proclamation was 
made at every corner of the lifts for the clearing and voy- 
dance of the liſts. And then the combatants beinge ready, 
the conſtable or marſhall fitting at the king's feet, pro- 
nounced theiſe words with a high voice: Leſs les aller, 
lefjes les aller, lefles les aller, & faire leur devoir. | 

In the fight, if cither of the parties did give any ſign of 
ye: lding, or it the king, being preſent, did crie hoe, the 
conſtable and marihall did part them, and obſerved pre- 
ciſcly what advantage or diſadvantage either had of the 
other at the inſtant; for if they ſhould bee awarded to 
fight again, they arc to be putr in the fame poſture as they 
were before. | 

If the king tooke up the matter they were brought ho- 
norably out of the lift, neither having precedence before 
the other. If the battail was performed, and one party was 
vanquiſhed, then, in caſe of treaſon, the rails of the liſts 
- | were 
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were broke down, and the party vanquiſhed was driven 
out at a horſe's heels, and carried preſently to execution by 


the marſhall, 


The manner of triall by combat in a writt of right. 

In a writt of right, when the miſe is joyned to be 
tryed by battaile, the battaile is ever both waged and done 
by champions and not by the parties. And the champions 
muſt bee free men, and ſuch as might be competent witt- 
neſſes in the cauſe; for mm Glanvile, lib. ii, cap. 3. talis 
debet eſſe Campio qui ſit & eſſe Paſſet inde teſtis idoneus, Far 
this reaſon the parties themſelves cannot in proper perſon 
wage battaile, quod id ſieri non poteſt, niſi per teſtem idoneun 
audientem vel videntem. And therefore before the Stat. of 
Weſtminſter i. cap. 40. the champion did ſwear, when he 
waged battaile, that he ſaw the deffendant or tenant take 
Eſplees of the land, or elſe heard his father ſay on his 
death-bed, that he ſaw it, and enjoined him to teſtify as 
much. For the words of Glanvile are to that effect, where 
he makes the deffendant ſay, et ho: paratus ſum prebare per 
hunc liberum haminem cui Pater ſuus injunxit in extremis 
agens, in fide qua filius tenetur Patri, quod ſi alig uando lo- 
quelam de terra illa audiret, hoc diracionaret ſicut id quod pa- 
ter ſuus vidit & audivit, But becauſe the champions were 
for the moſt part perjured in taking this oath, it was ouſted 
by the Stat. of W. I. cap. 40. 

The champions did firſt wage battail; that is, they did 

firſt offer themſelves to the court, and gave pledges to do 
battail; and then at another daye they came again, and 
did acquite their pledges by dooing and performing the 
battaile. 


». The waging of battail was in this manner. 


At- the day when the tenant was demandable, the defen- 
dant's ſerjeant did reherſe the count. The tenant's ſerjeant 
made his deffence, and pleaded, that he was ready to def- 
feade his right by the body of his free man, whome hee 
preſented at the: bar, holdinge. him by the right hand, 
— whereon 
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whereon he wore a gantlett. The deffendant's ſerjeant re- 
plied in the like manner, and brought | his champion to the 
bar, with the ſame ceremony: And this was done by the 
Serjeants, though the parties were preſent in proper perſon; 

Then a day was appointed when the champions were to 
appear in their array; At which day they came into the 
court, and the one was placed on one {ide of the court; and 
the other on the other ſide, bare- headed and kneeling. 
Then the cheif juſtice did call for their gauntletts and 
ſearched if there were in each gauntlett five pence, in 
every finger ſtall a penny, and then re-delivered the gaunt- 
letts to the champions. Then he demanded of both the 
champions ſeverally, if they would performe the battail; 
and they anſwered that they would. He then demaunded 
of the ſerjeants, if they could ſay ought why the battail 
ſhould not proceede: and they anſwered, that they could 
ſaye nothing. Then taking pledges of the champions he 
gave them a daye to do their battail, charging the parties 
that they ſnould not ſuffer their champions to come into 
market, fair, nor taverne, and commaunding the cham- 
pions, as well to do no hurt or miſcheif, to each other, in 
the meane time, as alſo to goe, the one to Powles, and the 
other to Weſtminſter, there to offer up their five pence in 
honor of the five wounds of Chriſt, and to praye to God 
to give victory unto him that had right. At the day of the 
battail the parties and theire champions did a ppeare againe 
at the barr; and then the count and the defence, and the 
continuances, and names of the champions were reherſed. 
Then the deffendant brought foorth his champion in red 
leat her with a red targett at his back; and a knight held 
his red baſton or trunchion of five quarters in length, blunt 
at the end without a knobb. Thea the cheef juſtice did 
meaſure their ſtaives, and ſearched them if they had any 
charm or herbe about them ; and if they found any, as they 
found rolls of orizons about the champion of the busſhope of 
Sarum 29 E. 3. in a writt of right for the caſtle of Sher- 
borne, they diſmiſt the champions for that daye. But if all 
things were well, and without diſadvantage, then they pro- 
ceedęd to dooinge of battaile at the place appointed; which was 
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Of the Antiquity, Uſe, and Ceremony 
commonly in ſome open feild neer Weſtminſter, as in 13 
Eliz. in Tuthill Feild. A ſtage was erected in forme of a 
courte of juſtice, the liſts rayled 1 in 20 yards ſquare, and the 
champions were brought in by two knights, and then, after 
proclamation made, an oath was given unto the champions, 
not much differing from that given in the marſhall's court, 
and then the champions did their devoir one againſt the 
other, and according as the victory fall out, ſo judgment 
finall was given in the action. | 


The manner of gaginge battail in caſe of murder or robbery. 

The defendant having pleaded not guilty, and having 
put himſelfe upon deffence by his body, the plaintiff. was 
demannded by the courte, and commannded to take the 
deffendant by the left hand, and to ſay unto him, laying his 
right hand upon the book, and calling him by his name of 
baptiſm; 7. . whom J hold by the hand, I doe heere 
charge thee, that thou ſuch a year and daye didſt feloniouſly 
robe me of two of my kine, and this am I ready to ave. my 
bodye as a good and lawfull man, and that my appeale is 
true; foe helþ me God and his Saints. Then they disjoined 


their handes again, and the deffendant tooke the plaintiff 


by his left hand, and ſpake to him in this manner, . call- 
ing him likewiſe by his chriſtian name, whom J hold bv the 
hand, thou haſt fallly lyed uppon me, for that I did not robe 
thee of thy kine, as thou haſt charged me, and this am 1 
read to maintaine by my body, and that my deffenſe is true; 


foe helþ me God and his Saints. Then the plaintiff within 
three dayes found pledges of his battail, and went at li- 


berty, but the deffendant was commanded to the marſhall, 
whoe was to ſuffer him to have his eaſe, and manger & 
boyer; and the plaintiff was commanded, that the night be - 
fore the battail, he ſhould come' to the marſhall to be ar- 
rayed and armed by him, ſo that he might be ready the 
next morning at the riſing of the ſun to do battail. The 
appellant's head was ever covered, .but the, defendant's 
rayed; yet upon an endictment, if the party indited_ be- 


came an approver, his head was rayed and the appelee was 


borercd and generally in che battaile, upon an appeal, the 
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ſtaves of the combattants had knobbs, and therein differed 
from the baſtons of the champions iu a writt of right. At 
the time of the battail, if either of the parties was caſt 
to the earth, the judges might interrupt the battail, and 
cauſe the party, that is in ſuch diſtreſs and diſadvantage, 
to come before them, and then demand if he will have any 
more of the battail, and if he anſwer he will, then is he to 
be layd in the ſame diſadvantage, and if he refuſes to fight, 
he is preſently to be hanged. © 


Perſens excuſed from battaile. 


I. Clergymen : and therefore 42 Eliz. lib. cor. 99. an ap- 
pelee, when he came into the field, avoyded the battaile by 
praying his clergy. 

II. Cityzens de Londres per charter del Citty. 

III. Sexagenarii. 

There is this difference betwixt the plaintiff. in an appeale 
and an approver, for if the appellant vanquiſh- he ſhall be 
quitt, but it the approver vanquiſh he may be notwith- 
ſtanding executed, If an approver appeall twenty he muſt 
fight with them all one after another, but if divers ap- 
provers appeal one, if he vanquiſh one he is quitt againſt 
all, 


No XX XIII, 
Of the ſame. 


By Mr. Davies. 
22 May 1601, 


I Suppoſed, and ſo yt falleth forth amongſt this learned aſ- 
I ſembly, whylſt one treateth of one part of a queſtion, 
and {ume of another, there would be nothinge left for mee 
to utter concerning the antiquity, ceremony, and uſe of 
combatts, But becauſe I would not ſeem to be ſilent, 
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beinge otherwiſe enjoyned by the Laws of this Aſſembly, 
I have undertaken to proove that combatts are juſtly abro- 

ated by the. laws divine, civill, canon, and national ; all 
which ſeeme well to diſallowe tornements and combatts 
done with the marpe, whereof death might enſue, but 
eſpecially ſutch combatts whereof the authority of the judge 
may determine. "The arguments then to proove theſe com- 
batts juſtly to bee forbidden, are breifly drawn into ſillo· 
giſmes i in this ſort. 

Firſt, Every act i is prohibited by the law of God, where- 
by God is tempted. The precept of the fourth of Mat- 
thew is non tentabis Dominum Deum tuum ; but this com- 
batt is an Act whereby the Divine Majeſty is tempted, for 
this thinge is only ſought therein that God would in that 
fight maniſeſt by victory whither party doth nouriſh the 

Secondly, This manner of combart is the invention of 
the divil, as appeareth | in the laws cited by Bruceurus i in his 
bodke de Duello. Therefore there is no man who doubt- 
eth but that it is repugnant to the law of God, 

Thirdly, When a thinge i is prohibited by any law ; that 
ſeemeth alſo to be prohibited, by which it is effected; but 
the Divine Law prohibiteth murther, therefore the meanes 
to committ murther are prohibited, and conſequently com- 
batt, the cheife means to murther, is prohibited. 

Laſtly, Whatſoever is againſt charity and love of our 
neighbor, which is the foundation of all vertue, is expreſely 
forbidden. But this manner of combatt is ſo farre from 
the love of our neighbor, that it altogether intendeth his 
hürt and deſtruction. Therefore the Scripture forbiddeth 
this combatt. 

The canon law, which pretendeth to have receaved i its 
light and grounds out of the woord of Cod, doth con- 
demn combat in many places, which for brevite ſake 1 
omitt, referringe thoſe that deſire the knowledge thereof to 
the bookes of thoſe lawes. | 
That the law of nations hath combatt in hatred, miy 


thus be verefied. All a ions reſiſting to naturall equity, upon 
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which the law of nations is founded, are forbidden by the 
lawe of nations. Now this combatr doth repugn naturall 
equity, for the equity of the law of nations doth command, 
that the offendors ſhould be puniſhed, and the innocent ab- 
ſolved, which doth not alwaies happen in combatts. For 
often, in that fight, the juſt and innocent are vanquiſhed, 
and the unjuſt and wicked are victors. Wherefore com- 
batts are forbidden by the lawes of nations.” The civil 
law doth not inflict a corporal paine in cauſes pecuniary, 
but puniſheth the offendor accordinge to the quality of 
the offence ; therefore the civil law in ſutch caſes doth per- 
mitt no combatt which tendeth to corporall puniſhment ; 
being contrary to the Lombard's law, which alloweth, and 
(as I take it) firlt invented combatts. The civil law, re- 
quiring proofe as clear as day, when the plaintiff cannot 
proove the cauſe, abſolveth the defendant. Therefore the 
civil law abhorreth combatts. For howe abſurd a thing is 
it, that the defendant ſhould bee forced to try his cauſe by 
force of armes, at the pleaſure of his adverſary, when he 
wanteth ſufficient proofe ? Againe, whatſoever is doune for 
feare, is ſaide by the civill Pretoriane law, not to bee good; 

but when one provoketh another to combatt, in a cauſe de- 
pending in law, he putteth him in feare, whoe oftentimes for 
feareof future hurt letteth fall his right. Wherefore theſe com- 


batts are not allowed by the civil law. Moreover the law of 
the emperor Conſtantine doth defend this concluſion, the. 
| woordes of which law are theſe : Cruenta ſpectacula in otio 


civili & domeſtica quiete non placent, qua propter omnino 
gladiatores eſſe prohibuimus. And although this lawe 


ſecmeth ſpecially to tend to thoſe which were condemned 


to ſword play, and to fight with beaſts, yet the generality 
thereof may rightly be underſtoode of combatts; for ſo 
doth Oldradus de Ponte underſtand the ſame, with Jaſon 
and Bartholus. 

Laſtly, Where the magiſtrate or judge may by his autho- 
rity compound or end any matter, there combatt 1s not 


lawfull, But the magiſtrate may ende apy matter with-- 


oute 
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oute ſufficiente proofe by compelling them to another, or 
elſe if there be no ſufficient proofe may abſolve the ſuppoſed 
guilty. This is the opinion of moſt of the canoniſts and 
civilians, as of Hoſtienſis, Bartholus, Petrus, Jacobus, and 
Cujacius, who calleth the law of the Lombards, to try all 
things by combatt, a moſt wicked law; yea, ſo mutch the 
lawes do lothe this kinde of triall, that it ought not to 
bee permitted by cuſtome, nor confirmed by any edict. 
Wherefore ſince ſpitituall lawes and temporall ordinances 
ſtand againſt theſe combatts, becauſe ſinne and offenſe 
ariſeth by them, and the damnation of the ſoule is often 
hazarded, they are wholly rejected. 


Ne XXXIV. 
Of the ſame. 
By Mr. Ja uE S WHITLOcRE. 


22 May 1601. 


| 8 are diſtinguiſhed to be lawful and unlawful, 


Unlawful combats are thoſe that are fought by private 
men upon private quarrells ariſing upon poynts of honor 


or diſgrace, as they term them, of which one Vincentis Ser- 
violo writeth, and theſe be naturally revenges, and not trialls. 


Lawfull combatts are thoſe which are tolerated in the 


common wealth for triall of cauſes which cannot be dif- 


cuſſed by any evidence on either part, theſe be called duella, 


2 guaſi duorum bella, and are thus deſcribed. 


Duellum eſt ſingularis pugna que fit propter probationem 
alicujus, ita ut qui vicerit probaſſe creditur, & victus in bhro- 
ba tione defeciſſe. The effect and purpoſe of ſingle combat is 


not to decide or diſcuſſe, but to condemn or acquit by an acci- 


dent. For if thear be any proofe it ſhall not be allowed, and 
it is called furgatio not f̃udicium. For judicium is when the 
cauſe is diſcuſſed. Purgatio when the accuſation is avoyded 
by an accident on which the cauſe is put, For Bracton 
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our Engliſhe author ſaythe, lib. iii. c. 18. fol. 137. tis. 
Corona. that one ſhall not defend himſelfe by his bodie guands 
aliqua violenta praſumptis facit contra ipſum. 

Theſe were called either canonice purgationes or vul- 
gares ; canonice were by oath, and ſo called becauſe they 
were according to law. Yulgares were either per aquam 


candentem, or ferrum ignitum, or duellum, and were called 


vulgares, becauſe they were brought in by the people 
without the precept of any law. 

Theſe trials by combat were firſt brought into Italye by 
the Longobards, and ſuch people as were more addicted 
to martiall diſcipline then to civill government, ſince which 
times many conſtitutions have been made for the order 
and approving of them; and which conſtitutions are part of 
the civill law. 

This kinde of triall is condemned by the canon law, and 
utterly forbidden for two reaſons alledged in it. The one 
quia condemnendus ſzpe abſelvitur, abſolvendus condemnitur, 
the other quia Deus tentatur. lib. 5. Decretal. Le Purgat. 
vulgar. ca, 1, et 2. fol. 311. Decret. 2. pars. c. 2. 94. c. 
memium et c. monomachiam. 

Theſe trialls in England have been either in criminall 
cauſes or in civill. In criminal, as in appeales of treaſon, 
felony, or manhim. In civill,” either in the cauſe of ho- 
nor and armes, or in Titles of land. 

An appeal in a cafe of treaſon, was that between the duke 
of Hereford and the duke of Norfolk in Richard the Se- 
-ond's raign, which was to be tried by ſingle combatt at 
Coventry ; but was taken up by the King in ſuch ſort as 
our cronicles report, : 

Trialls by combatt in cauſes of felony, are frequent | in 
our law bookes, in appeales of murder and robbery.. 

Trialls by combat in cauſes civill, are thoſe that are either: 
for honor or bearing armes, as that between Port and Sit- 
ſilte for the bearing of a coat armes in 6 Ed, 3. 

Combits in ſuch civill cauſes are for the trial of titles of 
land, as in a writt of  righte. - The form of which kind of 
triall is ſet dowh in my L. Dyer 13 Eli. to have been in 
Tortle- fields, which cannot but be remembred by fume in 

3 this 
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this company. But the combat there was not performed, 
but a judgment given by default, 

The ceremony of theſe combatts in ancient time was 
thus, if it wear a criminall cauſe his profer was, that he 
was paratus defendere per corpus ſuum, if in a civill per cor- 
pus liberi hominis ſui. | 

The ceremony of a combat in caſe of treaſon is largely 
ſet down in our cronicles in the 22 year of Richard the Second 
in the combat between Norfolk and Hereford, and there- 

fore I will not deſcribe it. | | 

Ceremony The ceremony of a combatt in a caſe of felony I finde 
of combat 4 
4 in caſe of to be thus, in 17 E. 3. the defendant with his left hand takes 
= Oy” 77 the plaintiff by the right hand, and holding it over a booke 
Ty! . Zo 
nt ſaythe: Sir, you that are called by the chriſtian name f 
_ ' John, knowe that I wheſe chriſtian name is Thomas, did nat 
1 5 ſutche a day and year, in futch a place kil your brother, nor 
# am eulpable of that felony, as God me help, and kiſſeth the 
booke, and this I will defend againſt you with my bodye as 
the court ſhall award. Then the plaintiff withe his left 
= hand taketh the deffendant by the right hand, and holdeth 
1 it over the book and faithe, Hear you, Sir, that by name of 
1 Engliſhmen are called Thomas, you did felonicuſly futch a 

ö year, day, and place kil jutch a ene my brother, by name, 
as Ced me help, and fo kiſſed the booke, and this I deraigne 
| againſt you by my bodye as the court ſtall award, 
vt The defendant was cotnmitted to the Marſhall untill the 
| | day of battail in criminall cauſes, and the plaintiff let ar 
188 large and warned to come to the marſhall the nighte before 

. „ Hen. 4. the battail to be arrrayed, and this is thus defended in 9 H. 
1 Feen 4. 3, Yet Bracton in the third book ca. 21 N. 3. ſaythe, 
= en that bothe plaintiff and deffendant are to be commit- 
1 ted to the marſhalls after the battail waged, and ſo to 
| | de kept by them,- that no man living ſpeak with ether 
of them. And when they are brought into the feilde to per- 
J 
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forme the battail, they muſt firſt take this othe: Hudite. ju- 
fliciarij quod ego non comedi nec bibi nec aliquis' pro me 
nec per me propter quod lex Dei deprimi debeat & lex dia- 
boli exaltari; ita me Deus adjuvet, This was to acquit 


themſelves from the ſuſpition of uſing any enchantments 
whiche 
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which they match ſtood in awe of in that blinde age. After 


this the proclamations were made, and the battail joined. 


And in 9 H. 4. 3. the plaintiff had this advantage that his 
hed might be covered but the defendaut's might not. 

The ceremony of combat in civil cafes, as in a writ of 
right, is deſcribed in ſome. fort in 13 Eliz. in my L. Dyer, 
but not fo amply as in 1 H. 6. 7. and therefore I will de- 
ſcribe it largely as it is there ſet down. Alfter the 
combatt offered and accepted by bothe parties in a. writ of 
right in the court of King's Bench, the champions of both 
parties caſt their gauntletts into the Court with a penny in 
every finger ſtall, which were taken up by the clerk of the 
Court, and the day of combat appoynted. Babington chiet 
juſtice commanded the champion of the tenant to go and 
land in the weſt end, and then bothe parties kneelinge on 
their knees before the juſtices, the chief Juſtice demanded 
of Strange and Paſton, ſerjeants of the parties on both ſides, 
it they would alledge any thinge why the champions ſholde 
not be allowed, and they anſweared no. Cokayne juſtice 
bid them ſee if they were ſound men. Then the clerk 
gave the gauntletts to Babington, who felt whether there 
were a penny in every finger ſtall, and then gave one to the 
champion of the defendant, and another to the champion of 
the tenant with the money in the finger ſtalls. "Then did 
Babington chief juſtice demand of them, whether they 
would make battail, They anſweared they were content, 
Then they commanded again the tenant's champion to 
ſtand in the eaſt part of the court, and the defendant's in 
the welt, and to lay downe their gauntletts again in the 
court. Then did the court demand of the ſerjeants at bar 
that were of counſel withe the parties, it there were any 
cauſe why they ſhold delay the battail ? they anſwered, no, 
Then did the court call for the Champions again, and 
appointed them the day certain for battail at any hour of 
the day they ſhould then call for them, and gave one 
gauntlet with the money in it to one champion, and bad 
him go to Paule's Church, thear before the entrance of the 
north door to pray to God to give him che victory that had 
Vol. II. Rd right, 
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right, and commanded the other to do fo at the ſhrine of 81. 


Edward at Weſtminſter. Then the tenant's champion was 
commanded to go out of the court at the eaft end, and the 
defendants at the weſt; and that they ſhould not ſpcake or 
come neer one the other, untill they met to undertake the 
combat. This is the longeſt deſcription of the ceremony 
of ſingle combats in this our common-wealthe that I have 
read of, either in our hiſtory, or law books. And this we may 
obſerve in the order of it: that by reaſon of the religion 
they uſcd in the performance, either had a confidence that 
God himſelf wolde be the mean that the victory ſhould be 
obteyned by him that had right. Thus muche I have ob- 
ſerved, eſpecially of the uſe and ceremony of them, the diſ- 
covery of the time of their firſt coming into this realm I 
can but geſſe at, and therefore will leave it to them that 
have better inſtruction of it. 


. 
Of the ſame. 


By JosE PH HOLLAND. 
May 22d, 1601. 


IXRTALL by battle if it be for title of Lands, then 
it is att the election of the tenant, either to have it 

trycd by the grande aſſiſe, where there muſte be foure 
knightes of the Jurye ; or elſe to have it tryed by battle, 
in which caſe he ought to have his champion alwayes readye, 
as appeareth in Natura brevium. And ſo was the order in 
old tyme when theſe tryalles by battle were in uſe, as ap- 


peareth by an indenture bearing date xlj Henry iij. wherein 


the champion for the abbot of Gloſſenbury was bound by 
indenture to be always in a readineſs to fight againſte the 
champion of the dean and chapter of Wells, for the right 
which the abbot did pretend to have in three lordſhips : 
allve the wages of the champion is ſett downe in the ſaide 
deed, and the Mannor of his habite uppon the ſeale. The 
original deed I gave unto the right honourable the lord 
cheele juſtice of England. But I have a faire copie thereof 


ready 
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ready to be ſhewed unto you: his apparell, as appeareth in 
Natura brevium, ſhall be of white Leather, his coat ſhall 
be of red Sandale painted with the arms of his maſter, if he 
have arms, and a knight ſhall bear his ſtaffe, and a varlett 
| his targett, which ſhall! be four corner'd, and of the cullor 
of his coat ; and the juſtices ſhall ſee that the ſtaves ſhall be 
of ons length, and their targetts of one breadth, and the 
champion ſhall have his head, his hands, and his ſeet bare. 

It appeareth in the pleas of the crown, that 19 Henry 6. 
in an appeal of felony, that the batle was fought, and the 
defendant thrown to the grounde, and extreamlie beaten. 
Whereupon the juſtices ſeut for him and demannded of him 
if he would fight any more, he anſwered no; but ſaide that 
by the oath that he had taken, he was not guilty; the juſtices 
anſwered, that if he would fight again, he muſt be put in 
the ſame degree that he was in when they ſent for him, 
and he anſwered that he would not fight; whereupon he 
was hanged incontinently. 

But if tryall by batle be in a cauſe of treaſon, then the 
tryall ſhal be before the conſtable and marſhall of England, 
and not before the juſtices, as appeareth by the booke 37 
Henry 6, But at the combatt appointed to be fought be- 
twen the dukes of Hereford and Norfo!ke, 22 Richard 2. 
the king himſelf was preſent: where the twoe dukes beinge 
ſommoned by an Herauld to appeare before the kinge, 
there ſtood forthe a knight, and aſked and ohteyned lycence 
to ſpecke for the duke of Hereford, and ſaide ; Right deare 
and ſouveraigne lorde, here is Henry of Lancaſter, duke of 
Hereforde and earle of Derby, who faith, and I for him 
likewiſe ſay, that Thomas Monbray, duke of Norfolk, is a 
falſe and diſloyal traytor to you, and to your royal ma- 
jeſtye; and moreover the duke of Hereforde faith, and 1 
for him do ſay, that he will prove this with his body againſt 
the body of the duke of Norfolk within liſts: and fo likewyſe 
there was another knight that ſaid the like on the behalf 
of the duke of Norfolke againſte the duke of Hereford. 
Whereupon the day for the battle was appointed, and 
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when they were both ready to fight, the kinge ſtayed the 
combatt, and did baniſhe them both. | 

Kinge Henry the fifth at the beſeiginge the town of 
Meluns in Frannce, made a greate mine under ground, and 
they within the town made a counter-mine : one day the 
kinge of England enterred the mine, and fought with the 
lord Brabaſon, governor of the town, and after long fight 
they agreed to diſcover their names, ſo that the governor 
would firſt diſcover his name, and ſoe they departed for 
that time. 

Afterwards the town was yielded upon condition that 
all that were conſenting to the death of the duke of Bur— 
goin ſhould be delivered to the king of England, of whom 
the lord Brabaſon being one, had been put to death ; but 
he appealed to the judpement of the officers of arms, al- 
ledging that by the law of arms, no man having his brother 
in arms, in his danger, afterwards ought to put him to 
death; and ſhewe1 that he was the king's brother in arms, 
and that he had fought with the king within the mine, 
which combat was end of equal force by the heralds, 
as if he had fought with the king body to body within 
ſolemm liſts. 

A combat was fought in Smythfield within liſts, before 
the king 21 Henry 6. between the lord Beawte of Aragon, 
and John Anſley an eſquire of the king's houſe, which Anſ- 
ley had the victory, and the king made him a knight, and 
the lord of Aragon offered his arms at Windſor 

25 Henry 6. John Daind accuſed his maiſter William Ca- 
tur armorer, dwelling in St. Dunſtan's pariſh in Fleet- 
Street of treaſon 3 and a day being aſſigned them to fight 


in Smythefelde, the maiſter being well beloved, was ſo che- 


riſhed by his friends, and plycd with wine, that being 
therewith overcome, he was ſlain by his man. 

For the antiquity of combats, I find that they have been 
in uſe long before the laſt conqueſt, and that two kinges fought 
a combat for this kingdom: firſt they fought on horſeback 


and afterwards on foot; in the end cy agreed to divide 
the realm between them. 


In 
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In the time of king John there was one came out of France 
unto the king's court, and required combat for tryal of the 
king's right unto the dutchy of Normandy. And although it 
was not thought expedient to hazard ſo great a title upon 
one man's fortune, yet it was thought fit, that he ſhould 
be fought withall ; and therupon choice was made of an 
Iriſh Earl, being then a priſoner here in England, whoſe 
name was Curſye; -but after the Frenchman had once be- 
held him, he went away privily, and durſt not appear at 
the day appointed. The {tory ſheweth that the king made 
tryal of Curſey's ſtrength, by ſtriking at a helmet; when 
Curſey in preſence of the king, ſtruck through the helmet 
ſoe farr into the block wherenpon the helmet was put, 
that none preſent could pull it out but he himſelf. 

Froiſſart ſheweth a combat on horſeback, between a 
knight of England and a knight of France, in the time of 
king Richard 2. which grew upon this occaſion. Sir Peter ce 
Courtney, a knight of England having been at the court of 
France, and having the ſafe conduct of the king, there was 
a knight of France named de Clary, appointed to accom- 
pany him until he was entered into the marches of Calais. 
By the way Sir Peter de Courtney went to ſce the countels 
of St. Pawliefe, daughter of Sir Thomas Holland, and the 
king of England's ſiſter by his mother, and in talking with 
the counteſs, he ſaid, that he did like well of the court of 
France, but he came out of England to do ſome feats of 
arms, but he found not any to encounter him ; which words 
were taken in ſuch evil part by the French knight, that im- 
mediately after they came unto the marches of Calais, they 
appointed a day to meet armed on horſeback, to fight tor 
the honour of their countries. In which combat Sir Peter 
de Courtney was ſore hurt, and the knight of France was 
put in priſon, and had liked to have been baniſhed, becauſe 
the words were ſpoke by way of talk unto a lady, ind not 
ſpoke unto a knight, 
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No XXXV. 
' Of the ſame. 


By ANONYMOUS. 


B EFORE we come to the fullneſs of our queſtion of 

combats conſiſting of fight, it ſhall not be impertinent 
in my conceit to diſcourſe of things from the ſhell, as the 
proverb is; and before we treat of the matter and manner 
of combats, to ſpeak ſomewhat of fight, which is the very 
eſſence of combat; becauſe there can be nothing more ex- 
cellent or proſitable for knowledge and memory, then a na- 
turall and orderly method of diſcourſe. For as Baldus 
ſaith in the proem of the digeſt, Per ordinem, intellectæ res 
magis delectant animes, mentes magis nutriunt, ſenſiis magis 
illuminaut, et niemoriani reddunt clariorem. Whereſore the 
law of method doth require, that the moſt common and 
general things ſnould be firſt ſpoken of, for the ignorance 
of them will hinder the knowledge of the ſpecialities. 
Now amongſt the variable axioms of cach thing, nothing 
is more needfull then the definition of the ſame, which 
as a light doth ſhew the way to the true knowledge of what 
the thing is, whereof we entreat. For which cauſe, ſince we 
determine to ſpeak of combats, and not of fight in general, 
it may ſeem to ſome, that we juſtly might pretermit any 
diſcourſe or definition of this general p2gna or fight, and 
only ſpeake of the particulars. But becauſe the knowledge 
of what fight is, will be a help to the following matter, we 
will not forbcar to make our entrance there withall, and 
define pugna or fight to be an act in which two adverſe 
parties contend for victory. This contention or fight is 
either that which is commonly called wars in general, or 
that which now we have in hand, ſpecial combats. But 
becauſe we are not to ſpeak of wars, as war called bellum, 
is univerſally taken, but of combats, whereunto we are 
eſpecially limited, I leave all general warre, and only 
ſpeake of combats called Ductlum or ſingulare certamen : 


for 
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for both words are mightily confounded both by divines 
and lawyers, ſince in truth they be two diſtin things, if 
we will draw them to their time and proper nature, al- 
though duellum of right is parvum bellum ; and in old time 
that was called Duellum, which we now call Bellum, as 
appeareth by Horace, when he faith, Grecia barbarie lento 
colliſa Duello. And Livy in his firſt book and firſt decade 
deſcribing the ancient manner of proclaiming war, faith, 
Puro proque duello querendas cenſeo; but now by received 
uſe they are diſtinguiſhed, and Bellum is one thing and 
Duellum quite another, and of one other nature; the dif- 
courſe of which Duellum ſhall contain ſomewhat of the 
ſeveral names belonging to combat: of the antiquity of the 
difference between war called Bellum, and combatte called 
Duellum : of the definition of combat of the diviſion : of 
the form, and of examples thereof, (which plentifully adorn- 
ing our hiſtories ſhall be ſprinkled here and there as the 
progreſs of this treaty ſhall require) : and laſtly, of the 
taking away, or forbidding of them. 

Firſt, the ſeveral names of combat as they be now in uſe, 
are Monomachia taken from the Greek, and Duellum or ſingu- 
lare certamen uſed by the Latines; which, though they be 
now taken in one ſenſe, yet are different as I ſayed. For 
Duellum may be a conflict of divers perſons, at once, as 
well as of two ſingle perſons, as after ſhall appear; when 
Singulare certamen can only be of two perſons, and no 
more. 

For the antiquity of combats, I find none more ancient 
then that amongſt the Hebrews, of David and Goliath in 
the firſt book of the Kings; amongſt the Grecians that at 
the ſiege of Troy, of Æneas and Diomedes ; that of Paris 
and Menelaus ; and that in the camp of Alexander, between 
Droſippus and Carragus; amongſt the Romans, that of the 
Horatii and Curiatii; and that of Edmund Ironſide and 
Canutus the Dane amongſt the Engliſh Saxons. So that 
cannot yield to thoſe which attribute the invention of 
combats no kigher then to the Huns and Lombards about 
ſome 400 years after Chriſt ; unleſs you will ſay that the 
| 2 Lom- 
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Lombards were the firſt that invented theſe combats for 
trying out the truth of any matter; when the combats 
before that were rather for victory and honour then for 
ſuch tryal : thoſe Lombards being in truth the firſt that 
delivered any laws thereof, For the ancienteſt laws that 
ever I could yet ſee touching combats, are thoſe which are 
intituled, The laws of the Lombards, which J have in French 
of great antiquitie, and are by the Civilian Cuiacius, and 
many others called wicked laws, 

For the difference of Bellum and Duellum, 1 find ſome- 
what ſet down by the Civilians, and eſpecially Henricus 
Bocerus Salcatinus, whom I moſt favour, leaving Alciate, 
Bartholus, Paris, Hoverius . ... . Cagnotus Vaſqius, and 
all others writers of Duellum or Singulare certamen, becauſe 
I fee their definitions of Duellum are not ſo perfect as that 
of Bocerus, as I will hereafter ſufficiently prove in this ſol- 
lowing ſpeche, The difference then between Bellum and 
Duellum is principally in the form and accidental parts, for 
in many things they agree, as in the ſubſtance, the effects, 
and many cauſes : for as fight is the ſubſtance of the wars, 
ſo is it of combat; and as victory is the end of the one, ſo 
is it of the other, and the things which occaſion Bellum 
may alſo be the cauſe of Duelium: ſoe that agreeing in many 
things, they principally ſeem to differ in form and number 
of perſons. For war properly conſiſteth of one army or 
hoſt of men fighting for victory ; but ſo doth not any kind 
of combat ; tor it cannot be called Bellum, unleſs it have 


exercitum. Now exercitus or one army doth conſiſt of one 


whole collection or aſſembly of ſoldiers, called Exercitus ab 
Exercitatione, becauſe the number of ſoldiers, as Vigetius 
writeth, are in continual exerciſe, whereby, as Varro noteth, 
they be made more apt and ready to fight; that one army 
doth comprehend one infinite number of ſoldiers, the name 
of miles or ſoldier and the notation thereof beſides other 
things, abundantly prove, becauſe he is called Miles, quafe 
Milleſimus or The thouſand Man, For as the Civilians al- 
ledge, that each tribe /engula milia militum in bellum mitte- 
bant, according to he ſaying of Franciſcus Conanus and 

Varro, 
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Varro, fo Ulpianus deſcribeth exercitum to be non unam 
cohortem neque unam alam ſed numeros multos militum, nam 
exercitui preeſſe dicimus, qui legionem vel legiones cum ſuis 
auxiliis ab imperatore commiſſas adminiſtrat. And the gloſs 
addeth that there be ſix legions in one army, and every 
legion containeth 7100 footmen and 7030 horſemen, fo 
that without an army it cannot properly be called war, But 
combat doth not conſiſt of any ſuch army or number of 
men, but only of ſome few, as three, four, five, or ſuch 
like, or of two at the leaſt : whereby in form and number 
they are different from Bellum or war; and ſo to the defi- 
nition of Duellum according to Bocerus Salcatinus. 
Duellum, ſaith he, t pugna duarum partium citra for- 
mam belli dimicantium; idque ſi duo tantum manus conſerant, 
ſingulare certamen vocant; whereby he learnedly ſheweth ; 
Firſt, that combat is citra formam Belli, not like to the 
form of warre, and that combat doth not only conſiſt of 
fight of two perſons, which is ſingulare certamen or ſingle 
combat, but is alſo a fight or contention conſiſting of more 
perſons, and therefore bath not that name of Duellum, quaſe 
duorum hominum bellum, but quaſi duarum partium Bellum, 
for ſo was the fight of the three brothers of Horatii and 
Curiatii amongſt the Romans, where they were three to 
three, being a combat for dominion over the Albans, Sa 
during the wars of Richard the firſt between England and 
France, the French king ſent to king Richard to appoint a 
combat of five champions, and he would appoint five others 
for his part, which might fight in liſts for tryal of all mat- 
ters in controverſy betwixt them, to avoid the ſhedding of 
more guiltleſs blood. King Richard accepted the offer 
with condition, that either king might be of the number, 
but the French would not grant. Again Edward the third 
being at Calais, the conſtable of France and other French- 
men came to the cauſey of Calais, with letters of credence, 
offering battle to the king of England in the preſence of 
the dukes of Lancaſter, the earl of Northampton, ard the 
lord Walter Mannye ; who in the king's behalf declared to 
the conſtable, that the king of England to eſchew ſhedding 
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blood, would fight with the French king body to body to 
try the right, and if he liked not that match, then if he 
would chuſe thrce or four knights that were neareſt to him 
in blood, the king of England would chuſe the like num- 
ber; but this offer was alſo rejected. Laſtly, the duke of 
Orleans brother to the French king, made a proud chal- 
lenge to king Henry the fourth by his letters, that they 


both might meet in the field each part with an hundred 


armed knights and ſquires, both of name and arms to com- 


bat to the yielding, and the victor to have his priſoner, and 
to ranſom him at his pleaſure. In which hiſtories you ſee 


that combars conſiſted of more than two perſons, and 
therefore is rightly defined to be Pugna duarum partium 
citra formam belli, comprehending divers combatants. 
But to leave theſe examples, and to prove this definition 
of Salcatinus to be a found and better definition then thoſe 
of the other civilians which have ſet down but maimed and 
imperfect definitions, we ſay that one of them defineth 
Dueilum to be Pugna capitalis deliberata hinc inde dus- 
rum ad purgationem vel gloriam conſequend. But this defi- 
nition haltech as well for that combat conſiſ.eth of more 
than of two perſons, as before have ſaid; as alſo for that it is 
not always a capital fight; as when learners do make chal- 


lenges and combat for exerciſe of martial feats. And fur- 


ther, every combat is not made for cauſe of purgation and 
glory, but ſometimes for wicked gain, as we ſee in the 


challenges of matters of ſence and ſuch like. Cagnotus de- 


fineth combat to be none other then a fight of two partics 
contending for victory: but here is no reciprocation of the 
definition with the thing defined, and therefore cannot be 
acconnred perfect; for warre is alſo a fight of two parties 
contending for victory. To conclude, Fernandus Vaſquius 
detineth Dueilum to be Nihil aliud quam ſingulare certamen 


aut pugna equis legibus dimicantium, becauſe all combators 


are not ſingular combators; for a combat may conſiſt of 
more than two, as Vaſquius himſelf in the ſame chapter 
hath noted. And again all ſingular combators do not fight 
with equal laws or conditions; for when one thick aſſaileth 

a true 
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a true man, which is a ſingle combat or fight, they fight 
not with equal conditions; ſo that the ſame definition of 
Vaſquius concerning combats or ſingle fight is alſo imper- 
tinent; for which cauſes as I ſaid, I had rather follow the 
definition of Salcatinus then of the other. 

After the definitions of combat, we are to proceed to 
the diviſion, which is, that all combats are either judicial 
or unjudicial, and beſides judgement, 

ſugicial combats are thoſe which are appointed and allowed 
by the authority of the judge, in controverſies when other 
ſufficient proofs are wanting for ſcarching forth of the truth, 
ſoe that the cauſe of the vanquiſhed is the worſt. For the 
berter underſtanding of this it is to be known, that theſe kinds 
of combats, which are for the molt part ſingle combats, 
couſiſting of two ſingle perſons, are a certain kind of 
proof or tryal, and defence of the matter by the body 
of the complainant and defendant : fuch a combat was 
under Otho the firſt, beſides Frevers, between the uncle 
and the nephew, for the right inheritance of lande, 
and fech a combat in Juthilfeild did I behold in our 
time, in the 13th year of queen Elizabeth about lands; 
whereof Simon Lowe was plaintiff, and Thomas Paiamour 
defendant, the manner whereof, being worth the reading, is 
ſet down by our fellow antiquary Mr. Stowe in his annals, 
Likewiſein the 1ſt of Henry 6. is the ſame order of combat 
delivered, whereof allo there is plentiful mention made in 
Bracton libro tertio de corona cap. 21. in Brittone ol. ig. and in 
the year book of 17 Edward 3. folio 2. in 29 of Edward the 
3d, in the gth of Henry the fourth, and in Brook's abridge- 
ment: whereunto I reſerr you, not meaning to be tedious 
with the repetition of them at large, becauſe our (earned 
lawe antiquarians here preſent, well can and will, 1 doubt 
not, fully delincate the fame unto yon. | 

Unjudicial combats beſides judgement, are ſuch as the 
parties themſelves do take in hand by challenge be ſides, or 
without the authority of the judge, which are of twokinds that 
is either forthe publick good, or for other cauſes then the pub- 
lick good; combats ſor the publick good are either for the 
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common-wealth of our country, or for the ſtate of religion, 
Which combats only are lawful, as Salcatinus fayeth ; and 
conſiſt in a double difference; for either they are directly 
for the common good, or conſequently, or by degrees for 
the common good. Combat directly for the common 
good, is that which immediately ſeeketh the common good, 
either in ſuccouring the decaying common- wealth by avoid- 
ing of further bloodſhed in battle, or that which is per- 
formed with any traitor to the common-wealth. That for 
ſuccoring the common-wealth in avoiding of bloodſhed, 1s 
ſuch as was the combat of David and Goliath amongſt the 
Jews; that of the Horatii and Curiatii amongſt the Romans: 
and likewiſe of latter time, ſuch as were for the tryal either 
of right or {ſuperiority of title to any territory; which either 
king, prince, ear], baron, or lord taketh in hand -with 
one another of like eſtate, for the title or defence of his 
dominions; as was the combat of Charles of Arragon and 
Peter of Terracon, recited by Alciate in the 3d chapter de 


ſingulari certamine. For when they had long warred for 


the iſle of Sicely, at length they agreed by authority of 
Martyne Biſhop of Rome, and the colledge of cardinals, to 
determine the ſame by combat at Burdeaux in Aquitaine, 
where they confirmed by oath that the vanquiſhed ſhould 
depart and never make a claim to the iſle. Such alſo was 
the combat between Edmond Ironſide and Canutus the 
Dane for the kingdom of England, in the iſle of Olney, in 
the river of Severn, with condition that whether of them 
chanced ta be victor ſhould be king, and the other to re- 
ſign his title for ever into his hands. Of which combat 
ſome ancient authors treating of thoſe tymes make no men- 
tion, but ſay that Canutus and Edmond fell to compoſition 
upon refuſal of the combat by Canutus, as hath William 
of Malmſbury : ſuch alſo was the combat before-mentioned 
by king Edward the third, offered to the French king for 
tryal of king Edward's right and title to the crown of 
France, So in like manner it is, when any private ſoldier 
by the favour of the general, for without his permiſſion he 
may not do it, doth with equal conditions combat with a 

ſoldier 
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ſoldier of the adverſe army for the publick good; thereby 
to encourage the army of the victor, and to fear the army 


of the party vanquiſhed. Which kind of combats are often- 


times committed by the ſoldiers of the bordering Chriſtians 
of Hungary, and thoſe parts with ſome Turks : the manner 
of the combat, and the kind of weapon being firſt appointed. 
To ſuch combats for the publick goed, are thoſe alſo to be 
compared which are made with traitors to the common- 
wealth, when one accuſeth one other of treaſon. As is 
that in the time of Henry 2. For when the king ſought to 
repreſs the rebellious attempts of the Welchmen, he and 
his ſoldiers were at the firſt approach to the Welch country, 
ſet upon in the Straits and ſorely repulſed, whereby ru- 
mour was ſpread that king Henry was fled and ſlain, which 
falſe report ſo diſcomfited the king's ſoldiers, that Henry of 
Eſſex which bare the king's ſtandard by right of inheritance, 


- threw down the ſame and fled ; which diſhonourable doing 


was layed unto his charge by Robert de Mountfort, who 
accuſing him of treaſon, fought a combat with him in tryal 
of the quarrel, wherein Henry of Eſſex was vanquiſhed and 
forfeited all his lands to the king. 

In the third year of Richard the ſecond, a combat was 
fought before the king's palace at Weſtminſter, betwixt Sir 
John Aneſley, knight, and Thomas Katherington, eſquire, 
in which the knight accuſed the ſquire of treaſon, for that 
where the fortreſs of Saint Salvoure within the iſle of Con- 
ſtantine in Normandy, and which belonged ſome time to 
Sir John Chandos, had been committed to the ſaid Kathe- 
rington, as the captain thereof to keep againſt the enemy, 
he had for money delivered the ſame to the French, when 
he was ſufficiently provided of men, munition, and vic- 
tuals to have defended it againſt them ; and for which he 
appelled him of treaſon: the combat was fought, and 
Katherington vanquiſhed. The form of this combat is ſet 


down in our hiſtories. 


In the eighth year of Richard the ſecond, during the 
parliament, a combat was fought within liſts betwixt an 
Engliſh ſquire called John Weiſh, and a ſquire of Navarre 
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that accuſed the ſaid Welſhe of treaſon, But the Navarois 
being vanquiſhed, and conſeſling the truth, was adjudged 
by the King to be drawn to the place of execution and 
hanged, 

In the tweaty-firſt year of king Richard the ſecond, the 


duke of Hereford and the duke of Norfolk accuſing each 
other of treaſon as perſons diſloyal to the king, and ene- 
mics to the realm, the combat was granted. But when 
they were in the liſts to have determined the battle, the 
king took the matter into his hands, and baniſhed both the 
dukes. The honourable order and form of which combat 
is liberally ſet down in our chronicles. Theſe common 
examples, amongſt many others I have collected out ot our 
hiſtoriographers, becauſe they concern combats mmediately, 
and directly implying the publick good, in that chey ſeek to 
ſet forth traitors as hatefull enemies to the common-wealth. 

The combats which conſequently or by degrees concern 
the publick good, are ſuch wherein men prepare and exer- 
ciſe the force of the body and mind in martial and military 
functions; as in tilts, tournaments, barriers, and ſuch like, 
excrciſed either for the continuance of their activity, or for 
learning ſake ; both which in times paſt were done with 
ſharp weapons indangering the combaters; but by reaſon 
of inconvenience, and murder which grew thereupon, they 
were forbidden to be fo uſed in that manner, as after ſhall 
appear + 

For in the exerciſes of activity, Gilbert Marſhall, earl of 
Perabroke, 28 Henry 3. in a tournay which he attempted 
at Hereford, without the king's licence, was by an unruly 
horſe caſt, and ſo hurt that immediately he died thereof; 
thus alſo Sir Arnold de Monteney was ſlain by Roger Lew- 


- borne in a tournay holden at Walden in the 36 year of king 
Hcnry the third. 


In the 13th Richard 2. John Faſtiogs, earle of Pem- 
broke, as he practiſed to learn to juſt, through miſhap was 
{triken into the privy-parts by Sir John Saivt John, which 


came againſt him, foe that his inner parts being perithed, 


death preſently followed. Therefore in our age, theſe 
2 combats 
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combats are exerciſed by the rebated weapons, with more 
delight in ſhew, then danger in acting. Thoſe combats 
which by degrees concern the publick good, are either 
publick or private : publick combats are ſuch as when the 
combat is appointed by publick edict of the magiſtrates, 
whereby men prepare themſelves to that kind of fight; for 
without the king's licence it was not permitted to any to 
take ſuch combats in hand, becauſe it was lawful for them 
without danger of law following thereof, to kill any man 
in thoſe combats ; wherefore ſuch combats were not al- 
lowed but by the king's precept; for if theſe tournament- 
ing combats were otherwiſe taken in hand, as they were 
many times, they were holden a certain kind of rebellion, 
becauſe under colour of doing feats of arms, they made many 
aſſemblies of armed knights and gentlemen to conſpire againſt 
the king, to revenge ſome quarrel, or to aſſiſt ſome other fac- 
tion, whereby they diſturbed and endangered the common 
wealth: but hereof we will ſpeak more in diſcourſing of 
private combats. For the confirmation of ſuch kinds of 
publick combats, as we find many examples, fo this one 
ſhall ſtand for all at this preſent. Richard the firſt in 
the ſixth year of his reign, by his charter dated the 
22d day of Auguſt, granted that tournay and tournament 
ſhould be exerciſed between Salisbury and Wilton, betwixt 


Warwyke and Kenelworth, betwixt Barkeley and Mux- 


burgh, and betwixt Blye and Tickhill, for the better train- 
ing of men of arms in feats of war, that they might atrain 
to be more ſkilifull in the ſame when they ſhould come 10 
the tryal of their forces; which tournays were yet fo 
limited, that neither the king's peace ſhould be broken, 
nor the authority of the juſtice diminiſhed, nor any damage 
done to the forreſt ; and that every earl that ſhould tour - 
nay, ſhould give to the king xx marks, every baron x 
marks, a landed knight iiij marks, and one unlanded knight 
ij marks; adding further, that no ſtranger ſhould be ad- 
mitted to that tournay. Thus much for pubiick combats 
of exercile, 
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Private combats of exerciſe are thoſe which are aſſumed 
of private conceit without the authority of the magiſtrate ; 
as was that of Gilbert Marſhall before recited, and of others 
which attempted the like without the king's licence, when 
under the colour of tournaments, they called a power as I 
before ſaid to revenge ſome private injury, to maintain the 
quarrel and factions of ſome of their complices and friends, 
to levy war againſt the king, to put the realm into hurly- 
burly, to break the king's peace, or to do ſome other un- 
lawful act; as may be partly proved by the tournay holden 
at Brackley, and by ſome at Barkeley in the 32 of Henry 
3. where the earl of Glouceſter favoured the part of the 
{trangers, whereby they prevailed againſt his countrymen, 
and did much hurt to the adverſe part. Such kinds of 
aſſembly the kings of the realme have always forbidden; 
for when in the 28th of Henry 3. a great number of 
lords, knights, and gentlemen were aſſembled together at 
Dunſtable and Layton, there to have kept a marſhall juſt 
and triumphant tournay, they had a countermand from the 
king whereby they were diſappointed of their purpoſe. And 
in the 3oth of Edward 1. as appeareth in the records of 
the Tower, the king by his writ dated the 16th of July, 


and by proclimation, forbiddeth juſts, barriers, and other 


warlike exerciſes which young lords and gentlemen had 
appointed for their paſtime in divers parts of the realme. 
Thus much for all kinds of combats concerningthe publick 
good; and fo to unjudicial combats which are not taken 
in hand for the common-wealth ſake. 

Theſe combats are either for virtue's cauſe, or for cauſes, 
alienated from virtue : ſuch as are done for virtue's cauſe, 
are ſuch as are done for the obtaining of honeſt glory 
without meditation of the death of any party ; as be the 
combats of ſach as would learn martial feats, and as be 
the tournaments of princes, caris, barons, and noblemen 
in our ages, with rebated weapons ; though in times paſt 
and of late years ſome of them were in like ſort done 
with the ſharp, as I ſhewed before, and will a little here 
touch, in two examples of combats performed only for 
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glories cauſe. In the fecond year of king Henry the fourth 
there were two ſtrangers, the one a Frenchman, the other 
an Italian, requiring to accompliſh certain feats of arms 
againſt Sir John Cornewayle and James de Artois : their 
requeſt was granted, and the ſtrangers were put to the 
worſt ; whereby Sir John Cornewayle ſo far forth obtained 
the king's favour, that he married the King's ſiſter, the 
widdow of John Holland earl of Huntingdon. In like man- 
ner in the 7th year of Edward 4. the baſtard of Burgundy 
coming into England to conclude a marriage between earl 
Charolus his brother, who was afterwards duke of Bur- 
gundy, and Margaret ſiſter to king Edward the 4th, he did 
for glories ſake after the marriage was concluded, challenge 
the lord Scales, brother to the queen, to fight with him 
both on horſeback and foot ; which the lord Scales accepted, 
and the combat was performed to the honour of the lord 
Scales. At the fame time allo, other challenges were 
done by the Engliſh for the ſame cauſe. 

The combats alienated from virtue are thoſe which are 
done for vain oſtentation; as when one entereth into com- 
bat for money, as doth the maſters of fence playing their 
prizes ; this did Neylor the fencer, champion of Simon 
Lowe in the 13th of Elizabeth, for the lands in controvercy 
between him and Parramoure, where Neylor, when the mat- 
ter was taken up, wonld needs . challenge Thorne the 
champion of Parramour to fight there within the liſts ſor 
oſtentations cauſe, and to try wh either could do. Fur- 
ther, of this kind are ſuch combats as are done for fooliſh 
defence, as they term it, of their honour, when they are 
affected with verbal injury, as to fight for the lye and ſuch 
like, For although we ſhould as much defend our credit and 
good name, as our life and living, yet to do it upon every 
wronged ſpeech, eſpecially where law or reaſon may deter- 
minds, it is mere folly, and not to be permitted. For never, 
or very ſeldom would the common-wealth be in quiet, 
which always, and by all means onght to be preſerved, if 
it ſhould be lawful for men, fo often as they be injured by 
words, to challenge the combat ; for ſo daily murders and 
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miſchicfs would ariſe thereof, which the quiet of the com- 
mon-wealth ſeeketh to avoid. But we will not further 
meddle with thoſe things, but leave them to men of better 
diſcourſe and judgement, wherewith we end the firſt divi- 
ſion of combats, ſince we muſt again make a ſecond ſub- di- 
viſion of them in this ſort. 

All the former combats are either combats capitulated 

and drawn into articles, or combats unarticulated, but left 
to the orders and decrees of the martial law and cuſtoms of 
the country, 
T he combats capirulared are thoſe wherein are ſet down, 
by the conſent of both parties, divers articles or conditions 
concerning the manner of battle ; which articles both the 
parties are ſtrictly bound to perform: for which of them 
ſoever ſhall fail therein, ſhall be judged to be vanquiſhed ; 
the manner of ſuch articles we will for brevity omit. The 
combat unarticulated is that which we call combat, a tout 
entrance ; Wherein we comprehend no other conditions but 
ſuch as the laws and cuſtoms of the nation, with the pre- 
cepts and decrees ſet down an the martial and civil laws, 
have ried them unto. 

Touching the formes of combats; they are divers accord- 
ing to the cuſtoms of divers countries : for in foreſcall 
cauſes, or in pleas holden in the national and courts of 
juſtice in England, the combats differ in form from thoſe 
of the martial and civil laws of the emperor and. of other 
nations. For the combat permitted in the king's-bench for 
the trial of capital cauſes, as felony, murder, theft, and 
ſuch like, differ from thoſe of the court of the common-pleas 
in cauſes real and of mere right, as the legiſtes term them; 
the form of which are to be ſeen in the law books before 
recited. 

Both thoſe forms of judicial combats be again different 
from that kind of combat -which the martial and civil laws 
allow. Thirdly, the manner of combats here in England 
of the martial's court, are in many points different from 
the form of the combats of the civil law, as to the diligent 


obſerver may appear ia the Glory of generoſity, written 
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by Mr. Fern; in the Honour of arms, written by Mr. Thomas 


Beddingfield, and in the hiſtories of our own nation, and 
other ancient written forms of combats in French, whereof 
I could ſet down the examples remaining with me, but that 
they would be over tedious for me to write, and you to hear 
at this time, 

To conclude: The laſt of thoſe things whereof I mean 
to intreat (for of all other matters belonging to combats di- 
rectly or indirectly with all circumſtances, even to the laſt 
note Mr. Ferne in the book before recited in his 10, 11, 
12, 13, and 14th motives hath ſo liberally diſcourſed, as he 
ſeemeth to have left nothing for any other to handle) I ſav, 
that conſidering the many inconveniencies which did grow 
by combats, tornements, barriers, and ſuch like performed 
by the ſharp, eſpecially of ſuch combats as were judiciall, 
they were and are utterly forbidden by all laws divine, ca- 
non, civil, and national, and laſtly by decrees of general 
councels ; the juſt abrogating whereof we could ſufficiently 
prove by many arguments, which I forbear at this time, 
and will only deliver unto you ſome few authors condemn- 


ing combats and tournaments, The firſt concerning the 


fruſtrating of tournaments is that which is recited by Ma- 
thew Paris and Hoveden in ſetting down the counſel of 
Rome holden at Laterane under Alexander biſhop of that 
ſee, A. D. 1179, in the time of Henry the Second, where 
this canon is delivered, reciting the condemnation thereof 
in the time of his predeceſſors Innocentius and Eugenius. 
The words of the counſel, as hath Hoveden, are theſe, 
Felicis memorie pape Innocentii & Eugenii predeceſſorum naſ- 
trorum veſtigiis inherentes, detęſtabiles nundinos vel ferias 
quas vulgo torneamenta vocant, in quibus milites ex dico con- 
venire ſolent ad oftentationem virium ſuarum & audacie 
congrediuntur, unde mortes hominum & pericula animarum 
ſeße proveniunt, fieri prohebemus. Quod fr quis eorum ibi 
mortuus fuerit quamwvis ei penttentia non degetur, ecclęſiaſtica 
tamen careat ſepultura, This much that counſel. The 
other authority thereof is the laſt Counſell of Trent holden 
in our time; which in the 19th canon of the ninth ſeſſions 
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under the title decreta reſormalis generalis doth ſay, 9ri- 
cungue ducllum cenceſſerit excommunicetur, which taking 
away all grants of combat by way of excommunication of 
him that granteth them, doth likewiſe take away all the 
means to perform the ſame, For as the law ſaith, guum 
aliguid probibetur quodum jure, videtur etiam prohibitum 
omne id per qued pervenitur ad illud. And ſo I conclude 
this tedious diſcourſe, 1 


I. 
Of the ſame. 


By ANONYMOUS, 


V E may read of the firſt unlawfulneſs to kill any 
man, and what horrible judgements and puniſh- 
ments came upon Cain for the murder of his brother Abel. 
Yet many examples have enſued to tolerate ſome ſlaughters, 
as that of Phineas and others; and infinite are thoſe for 
the allowance of theſe combats, even in the beſt and re- 
nowned nations, namely amongſt the Iſraelites the peculiar 
people of God. As for inſtance, that of David and Goliah : 
and that deſperate encounter of . 12 ſtout men commanded 
on the part of Moab againſt 12 of the part of Abner, which 
killed each the other with their ſwords at their captains 
commandment, Libro Regum 22. cap. Ztio. 

Omitting the times of the Aſſyrians, Perſians, and the 
Greeks, we mult reſtrain our diſcourſe ſomewhat to the 
Roman hiſtories of the Horatii and Curiatii Tergemini, 
Their combat is known to us, and the fame thereof hath 
been ſo divulged in the time of that monarchy, that the 
form therein hath been obſerved and generally practiſed 
throughout all their dominions, as accompted molt valiant 
and lawful in caſes for trial of truth, right, and honour 
(now aboliſhed) by the ignorance of the juſt cauſes and 
right proceedinge thereof. For we find examples by good 

record 
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record of combats practiſed before many princes in ſundry 
kingdoms and nations, as alſo how noble and valiant men 
were armed with weapons convenient for them, atter 
their uſe in military profeſſion, with ſpear and ſhield, 
and ſwords of ſteel, cutlaſſes, battle-axes, &c. and how the 
baſer ſort of people, after their manner clad in leather, with 
batts in their hands tipped with horn, and pelts of leather 
for their ſhields, fought at oulterance for trial of cauſes in 
queſtion for lands. The firſt I refer to the better and more 
particular declaration of Mr, Agard out of the Records in the 
king's majeſties Exchequer, tempore Regis Henrici 3. and 
the other, as to Mr. Holland hath beſt informed, nothing 
doubting of the ancient uſe and manner of combats in Eng- 
land before the time of the conqueſt, as hath been related. 
This I noted, that Mr. Holland hath delivered, that the 
common law did not take notice of that proceeding for com- 
bat between the B. of Bath and Wells, &c. 

Further I muſt remember you that Sir William de Grand- 
ſon, ſometime lord of the manors of Dymok and Mancheſter, 
and half the lands of Evias, being deſcended of high pa- 
rentage, in the time of king H. 3. went with Sir Edward the 
ſon to the ſaid king to the wars in Paleſtine, where being 
choſen by the prince and army of the Chriſtians to fight a 
combat with a principal Pagan at Burgh de Ponk, he ob- 
tained the victory. It is reported of him how that he 
brought a piece of the croſs, which he pave to the abbey at 
Dore where he was nobly entombed. 

Omitting other hiſtories or tales of combats, I find, that 
only the kings of England have by their conſtables, and the 
marſhal ordered and allowed all combats, and not the com- 
mon lawyers. This appzareth by the particular articles 
written in a book which I have, and which doubtleſs was 
made in the time of king Edw. 3. wherein is this ſpecial 
title, Modus faciendi duellum coram rege; the articles are 
many and too long to repeat, 

Again, I will not particularly mention the acts and com- 
bats practiſed in the time of king Rich. 2. neither the chal- 
lenges ſent and offered by the ſaid king and his three uncles 
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to fight againſt the French king and any his three aſſociate 
princes. | 

In the time of king Henry the ſixth, amongſt many like 
exerciſes of arms performed by valiant Engliſhmen, and per- 
mitted by thoſe famous princes, the protector of England 
and the regent of France, I find the feats of arms accom- 
pliſhed by Sir John Chalons, knight, borne in England 
againſt Lewes de Beul holding the part of king Charles of 
France, and which were performed at Tours in Tourrayne 
before the ſaid king Charles as judge, accompanied with the 
queen his wife, many notable princes and ladys, arch- 
dukes, earls, barons, knights, &c. Put the proceſs thereof 
would be too tedious to enter upon at this time. And as 
to the others expreſſed in the calendar of the aforeſaid 
books of combats by Engliſhmen, I muſt relinquiſh them. 

I read of one notable cafe of combat made between two 
knights, caſtellanes in Spain, in the time of Alphonſo de Caſ- 
tella father to Don Pedro; the one called Ruy Payez de 
Viedina and the other Pay Rodriguez de Avila, for certain 
words ſpoken againſt the king. Which combat continued 
three days; and on the third day the king took up the 
cauſe and received them both to grace and to their ho- 
nour. This fact of arms, by the diſcourſe of the hiſtory is 
tamouſly related as a moſt ſingular and brave paſs of arms. 

Theſe examples and proofes cauſe me to think that theſe 
actions of Arms do peculiarly appertain only to princes 
which have experience in matters of arms and combats be- 
tween noblemen and gentlemen, 

But now that the office of conſtable and earl marſhall 
have been neglected and unknown, there will not want 
intruders in other mens faculties, 

To conclude therefore, the laſt example which I find 


of controverſy in challenge of arms is that between Sir 


James Parker, knight, and Hugh Vaughan, gentleman, 


huiſſer to the moſt prudent prince king Henry 7. wherein 


the advantage that the ſaid Sir James Parker, knight, would 


have taken againſt the ſaid Hugh Vaughan, by reaſon that 


he was not a gentleman of name and arms, as he ſuppoſed, 
doth 
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doth ſhew the right, and prove the policy and advantage 
which the ſaid knight would have had to fight in armour 
and with ſwords, &c. againſt Hugh Vaughan, who not 
being a gentleman, muſt have been clad in leather, and 
fought with his batt without armour or other weapon. 


No XXXVII. 
Of the ſame. 


By Mr. AG ARD. 


13 Februarii 1600. 


EING reſtrained in the propoſition by this word /aw- 

D ul, yet it ſhall not be amiſs thatT enlarge my diſcourſe 

in beginning with unlawful challenges and quarrels, which 

by our laws, cuſtoms, and pleaſures of princes have been 
juſtly reſtrained. | 

Firſt, it is apparent by the ſame, that not every one that 

will ſtand upon his reputation of valour is to be preſently 


admitted to proſecute his revenge by main force and dint of 


ſword. Wherefore, for the avoiding thereof in king Ed- 
ward the Firſt's time, proclamation was made in the county 
of Eſſex in the 29th year of his reign in theſe words: Quia 
dominus rex intellexit quod quidam apud Brankgtre, Cc. et 
contra inhibitionem regis nuper inde factam juſtas fecerunt, 
Gc. fac et etiam idem vic. per tetam ballivam ſuam ex parte 
regis publice proclamari, et firmiter inhiberi ne quis ſub fo- 


rigfactura terrarum et tenementerum et omnium gue 


regi forisfacere poterint, torneare, bordeare, juſtas facere, 
adventuras querere, ſeu alias ad arma ire preſumant, ſine li- 
centia regis ſþeciali, The like writs were directed to the 
ſheriffs of Eſſex, Kent, and Suſſex anno 31 of the ſame king, 
whereby it appeareth that the king ſeeing: theſe aſſemblies 
of his ſubjects to make triall of armes, brought this incon- 
venience, that there growed thereby particular quarrels and 


chalenges to the damage and danger of his ſubjects, did 
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by public proclamation, as well in ſhires where the ſame 
were practiſed, as alſo in his court of King's bench, plainly 
inhibit ſuch dangerous and mutinous aſſemblies. 

Again, the ſame king, as it appeareth in the pleadings of 
the king's bench, term Paſeh. anno xxxiijꝰ of his reign, not 
favouring furious challenges, being in Scotland agaiuſt the 
Scotts attended by two barons, the one called Nicholas de 
Segrave, and the other John de Crumbwell ; the ſaid Ni- 
cholas, upon diſcord happening betwixt him and the ſaid 
John, being in the king's army, malicigſe & abſque cauſa mo- 
vebat diſcerdiam verſus preaiium Fohannem : which John 
offered io defend himſelf according wt curia confideraverit, 
&c. And the king's attorney lieth to his charge, that he the 
ſaid Nicholas departing from the camp, and leaving the king 
in peril of his enemies, and contrary to the king's prohi- 
bition, challenged the ſaid John to come and defend him- 
ſelf in France before the French king in his court; and 
therein as much as in him lay ſubjected the realm of Eng- 
land to the realm of France, and ſo took his journey to Do- 
ver, where being ſtopped from paſſage by the king's com- 
mandment, he found out another place of paſſage ; but at 
his return being ſtayed at Dover by the conſtable of the 
caſtle, he broke from ont of ward, and ſo retired into Nor- 
thamptonſhire, where the ſheriff was commanded to take 
him, and fo brought him into parliament and the king's 
bench, to be arraigned before the lords ; where the ſaid 
Nicholas confelfiog his fault, and ſubmitüng himſelf to the 
king's pleaſure : de allo et baſſo, judgment is given on him 
in theſe words: Et ſuper hoc dominus rex volens habere ad- 
viſamentum comitum, baronum, magnatum et aliorum de con- 


ſilio ſuo injunxit eiſdem in homagio fidelitate et ligeancia quis 


bus ei tenetur, quod ißſi fideliter conſulerunt qualis pena pro 
tali facto fic cognito fuerit injligenda. Qui omnes habito ſuper 
hoc confilio, &c. dicunt quod hujufinod: faftum meretur penam 
amiſſionis vite, Whereupon he is committed to the Tower, 
and after delivered upon ſureties. And laſtly the king par- 
doneth him. Whereby it appeareth that his manner of chal- 
lenge was altogether unlawtul, in that he would make his 
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own revenge. The like happened anno xx. dicti regis Ter. 
Hillar. and was treated on in parliament. That contro- 
verſy happening in South Wales and Herefordſhire betwixt 
the earl of Hereford and Eſſex, and the earl of Glouceſter 
and Hertford, the faid earls fell to it with downright blows, 
and met cum vexillis diſplicatis, killing and burning houſes 
and churches. But the king called them to accompt for 
the fame; committed them both to the cuſtody of the mar- 


ſhall, fined them both at X marks a piece, and deprived 
them bath, of the liberties of their lands, and committed the 
ſame to the regard and cuſtody of Roper Burghill; and 
laſtly commanded that this judgment ſhould be inrolled in 
the King's Bench, Common Pleas, and Exchequer; in all 
which places I myſelf have ſeen the ſame. 

Hence it appeareth that the deciding of all quarrels be- 
twixt party and party tending to the preſerving of peace, re- 
maineth wholly in the prince. And therefore the kings in 
former ages in all their grants made to abbeys aad borough 
towns made this exception, Salvo nobis judicio de vita 


et membris, For if every man ſhould be his own re- 


venger it were not poſlible that ſociety ſhould hold among 
men; but all would be full of murders, maims, and confuſion : 
aud therefore our laws imitate that which is faid in the 
firſt book of the Kings, of Joab who murdered two noble- 
men, Abrfr and Amaſa; that he took his dagger in his 
hand and ſtabbed them. So in all our indictments of man- 
laughter and murder, I ſpeak of old time, were uſed theſe 
words: Et cum una Hachia vel uns gladio, vel uno cultelly 
vocat. a dagger, quem in manibus ſuis tenuit, percuſſit J. H. 
unde ſtatim obiit, Whereby it is concluded that the mur- 
derer or man- killer took into his own hand the ſword of 
juſtice out of the magiſtrates hand, and wrought his own 
revenge. A thing moſt odious in the fight of God, who 
ſaith, mihi vinditam & ego retribuam. 

Truely our laws do utterly forbid ſuch challenges and 
trials by ſword to be had upon every light occaſion or 
complaint, indictment for treſpaſſes, or otherwiſe. And 
therein I find a notable precedent in the eighth year of king 
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Richard the Second, where one called Edward Dalingruge, 
a knight in Suſſex, being about to be indicted for ſundry 
miſdemeanours by him committed, and having the matters 
given in evidence againſt him before the juſtices by 
one John Sencler, knight, anſwered, Prod materiæ illz non 
continebant veritatem. Et protinus projecit Chirothecam ſuam 
coram juſticiarits et petiit admitti ad dirationandum mate- 
rias prediftas verſus prediftum Johannem per duellum. Et 
Wye ic contra legem terre coram prefatis juſticiariis vadiant inde 
duellum. But what became of this his unlawful fact? for- 
ſooth he is committed to ward to the ſherriff, there to remain 
quuoſque ſatigſecerit domino regi pro contemptibus predittis, 
But leaving theſe unlawful challenges and combats to 
them which deſire to have the bleſſing of their gaffather 
Cain, fugitive and vagabond ſhalt thou be, I will come to 
lawful combats which by the laws of all nations, and here 
with us in England, are and have been always reputed law- 
ful, and allowable, and which I will divide in two forts, 
martial and politick. 
Far martial, I obſerve one law ſpecially ſet down: Si quis 
 þropter fermidinem fugiens, dominum vel ſocium ſuum deſtitue- 
rit, ſive navali bells five terreſtri, quicquid pofſidet cum propria 
vita amittat ; that law continued, and yet doth abide in force 
in martial aftairs, as was to be ſeen by the combat in king 
Henry the Third's time that paiſed betwixt Henry of Eſſex and 
Robert Montiord, who charged Henry of Eſſex, that in a battle 
fought by the king againſt the Welch men, the ſaid Henry 
carrying the king's ſtandard, caft the ſame from him and fled, 
and left the king in peril of his enemies, and after came 
back again, ſeeing the enemies repulſed, and took up the 
ſtandard again. Which the ſaid Eſſex denying, the ſaid 
Montfourd ſaid he would prove the ſame by combat; which 
the king granted, and ſo came to Reading where the ſaid 
combat was tried betwixt them, and Mountford overcoming 
Eſſex, he was thruſt into the abbey there, as ſome ſay, and 
made a monk. So as that was a martial combat proceeding 
upon tet ms apd acts of martial honour. A like combat 
happened: at Haddington in king N the Fourth's time 
betwixt 
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betwixt an Engliſhman and a Scottiſhman. The Scot 
ſpeaking diſloyal words againſt king Edward charged the 
Engliſhman therewith, ſaying that he heard him ſpeak thoſe 
words. The Engliſhman ſtood upon his defence, and chal- 
lenged the Scot. And becauſe no proof could be made of 
either ſide, Sir James Wilford, then general, admitted the 
combat, which was done in this manner: In the midſt of 
the market place were made the liſts with rails, ſome 40 
feet long and 30 feet broad; and both of them were brought 
in by gentlemen. Their weapons being tried and found 
equal, they both kneeled down upon their knees and took 
an oath of their rightful cauſe. Proclamation was then 
made that no man ſhould enter the liſts upon pain of death 
to aid either of them ; and declaration made to the com- 
batants, that if either of them recoiled ſo far forth as to 
touch the liſts, the ſame ſhould die the death. Then they 
joined the battle, where the Engliſhman conquered, and 
made the Scot confeſs his treaſon; whereupon he was 
preſently hanged in the place. The place where the ſame 
was done was ſhewed me with other circcumſtances by a 
gentleman who then ſerved there under Sir James, when I 
was in Scotland about 34 years paſt. There are admitted in 
martial affairs mutual challenges of ſoldiers, enemies one to 
another. As to break a lance, to toſs or puſh a pike, to 
change a bullet, to try a ſword, and ſuch like, as happened 
betwixt Joab and Abner, where Abner faid' to Joab, let the 
young men riſe and play befote us; where 12 againſt 12 
meeting together, every one killed his enemy, and ſo they 


fell to the ground all on both ſides. But leaving the com- 


bat of Cornwall whereby the ſhire took the name; and that 
of Edmund Ironſide with Canute the Dane; and that of 
Henry Bullinbroke with Mowbray; all which being mar- 
tial are mentioned in our printed hiſtories, I will make 
mention of one only, treated on in the King's Bench, and in 
parliament in king Edward the Firſt's time, anno 22, 
which began thus. A nobleman of England, named Wil⸗ 
liam de Velcy, ſerving i in Ireland, did charge John Fitz Tho- 
mas, a nobleman of that kingdom, that he ſnould report 
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to the king and council, that the ſaid William ſhould ſpeak 
to him defamatory words againſt the king's perſon ; and 
practiſed with him to combine to have taken his part againſt 


the king. Whereupon the ſaid John was produced before 


Gilbert of Clare Duke of Glouceſter, then deputy there, 
and others of the council, to know what he could alledge 


againſt the ſaid William, which John exhibited his words 
of accuſation in a ſchedule in French: Et predictus Wilhelmus 
audito tenore ſcedula predictæ dementitus eſt predictum Jo- 
hannem dicendo, mentitus es tanguam falſus & ßproditor; et 
denegavit omnia ſibi impartita. And then offered to prove 
and defend himſelf by his body againſt the ſaid John, er 
tradidit vadium in manum juſliciarii qui illud admiſſit. Et 
prediftus Johannes advocavit omnia, c. et tradidit vadium 


et dementitus eſt ſimiliter dictum Willelmum. And ſo a 


day was given for the combat, which was adjourned from 
out of Ireland to the King's Bench, coram þ/o domino rege 


apud Meſim. ubi prediftus Willelmus venit die conſtituto. Eques 


armatus atmis militaribus videlicet cum dextrario cooperto, 
lancea, ſcuto, cultelio lorica, et cum aliis armis militaribus, & 
oþpoſuit ſe verſus predictum Fohannem paratum ſe defendere 
ficut curia conſideraverit, de omnibus ei per predictum Jo- 


hannem impoſitis. Et predictus Johannes ſolempniter vocatus 
non venit. Et predictus Millelmus ſupplicavit quod fi plura 


arma haberet quam competeret quod illa poſſet dimittere per 


licentiam curie, et fi pauciora haberet, quad plura habere 


paſet. 


But the king in the parliament anno xx iii®. did give 


judgment in this matter, declaring the unlawful courſe of 


proceeding in this combat, and ſhewed the errors in the 
ſame, and faveth the honour of them both. And thus much 
for martial combats. 

Now as to ſuch combats as are mentioned in our lawful 
courſe, I find there are two eſpecially. 'The one in a writ of 
right, where the demander of the land produceth his cham- 
pion, et ert diraticnare per corpus T. E. liberi heminis 

ſui, ut il'e cui pater ſuus dixit, &c. vel ut ille qui hoc ipſum 
cogngſcit: vel ille qui audivit H. F. hoc idem dicentem. So 
3 as 
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as the champion muſt be ſuch a one as knoweth the matter. 

The other is in appeal of murder or felony. The man- 
ner of it is ſet down in the laws of Normandy expreſly, 
from which it ſeemeth that our laws have taken their direc- 
tion and faſhion, of all compliments to the ſame belonging. 

And in the 65th chapter treating of murder it is thus ſet 
down. Richard complaineth againſt Thomas, which fe- 
loniouſly murdered his father, and is ready to prove the 
ſame, and to ſhewit any time of the day, if Thomas deny the 
ſame, and offer his gage to defend it. Then his gage is firſt io 
be taken; and after that the gage of the appellor ; and either 
of them muſt put ia ſureties to obſerve the law. It is at the 
choice of the juſtices whether to commit them to priſon, or 
take bail of them for their appearance at the day, either 
alive or dead, ready appointed before the juſtices to wage 
battle in this ſort ; immediately afrer noon the champions 
muſt offer themſelves apparelled in their doublets and. coats, 
having their targets and their ſtaves tipped with horn, armed 
as they ought to be, and their clothes of cloth, leather, or 
linen. Their targets, ſtaves, and armour for their legs muſt 
be of none other than wood or leather, or the one of them, and 
they muſt have none other weapons than a target aud a ſtaff. 

Both of them muſt be rounded on their heads above the ears. 
They may be anointed if they will. When they appear thus 

appointed, then the words of the record of the battle ought 
to be read, which not being well recorded according to the 
challenge and waging of the battle, they are to be amended. 


And then the champions are to be brought to the field“ 


with four knights, which ſhall have charge of the liſts and 
direction of the place of combat. Then Proclamation ſhall 
be made, that none upon peril of life be ſo bold as to do 
any hurt to either of the combatants either in word or deed. 
Then the champions are brought forth, and on their knees 
take their oath upon the words of the appeal, holding 
each other by the hands : the appellor on the right hand, 
and the defendant on the left. Then is demanded what 
is their names, and whether they believe in the Father, Son, 
and Holy Ghoſt ? And whether they believe as the holy 

church 
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ll -church doth ? And when they have anſwered, yea, the 
R : the defender ſhall ſwear in this manner, Hark, thou 7ellow, 
-which I hold by the left hand, which art called Thomas by 
name, that I have not murdered nor killed thy father; ſo 
belþ me God. Then the other ſweareth the contrary, and 
addeth further, that he in ſo ſwearing is perjured. Then 
they ſwear that they have not uſed any witchcraft or ſor- 
ceries. Then they deliver to them their ſtaffs and targets, 
and the four knights ſhall ſtand betwixt them, until they 
have heard what they have to do, and until proclamation 
be made. Then the four knights withdraw themſelves 
unto the four corners of the field. And it is ſaid, that if 
the defendant can fave himſelf until the ſtars appear in the 
ſky, he ſhall then be adjudged to be vainqueror. 
Combat in I never read the manner of any appeal or combat in any 
a writ of record, but Veſcyes and Fitz Thomas, and this law of Nor- 
— mandy, although I have read of ſundry in writs of right, 
where it hath been'ſhewed that duellum inter eos armatum 
Fuit et percuſſum et ſerviens predicti abbatis devictus et inter- 
fectus. This is in Mich. anno 15 Edw. I. in banco, in com. 
| | | Suff. Rot. 8. in a writ of right betwixt the champions of 
0 Weſta de Cokeſende, and the abbot of St. Edſmondſbury. 
| And thus much for this queſtion. | | 
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DUELLO 


Ne XXXVIII. 
DUE L LO FOILE D, 
THE WHOLE PROCEEDINGS 


The orderly diſpoſing of a Deſign for ingle 
Fight between Two Valiant Gentlemen); 


BY OCCASION WHEREOF, 


The Unlawfulneſs and Wickedneſs of a Duello is 
preparatively diſputed according to the Rules of 
Honor and right Reaſon ; 


By MR. EDWARD COOK, 


. 


Moſt honourable my very good Lord, 


E ASO Ns moving me to write this thing, 
which handleth not the whole matter of a 
duello, but only the main point concerning the 
quality thereof, what other, or ſo worthy can 
there be then the pity that ſo many hopeful and 
principal gentlemen are caſt away in theſe wicked 
ſingle fights? To which deſperate evil, as a court 
of honour (where the earl marſhal is the proper 
magiſtrate) may give greaterredreſs then any penal 
laws, which are eaſily ſet at nought where fear 
of death is nothing worth, to withold from ac- 
tions of blood and fury, ſo conſcience and right. 
reaſon working in minds not already poſſeſſed 
with falſe opinions, may operate moſt of all. The 
reaſons why I preſent them (drops of a full 
ſhower) to your lordſhip are the tender of my 
duty and devoted affections, and knowledge | 1 
have, that for the common good (herein ſought) 
your lordſhip will give them good and honour- 
able acceptation. Moſt humbly reſting always 


At your lordſhips ſervice. 


DUELLO 


L225 J 


DUE L LO FOILED, &c. 


HE two parties between whom this ſingle fight was 

appointed, were a knight and a gentleman of ſpecial 
worth, both known to myſelf ; but the knight very inwardly. 
From him rec-iving a few lines, they gave me occaſion to 
bethink of a ſpeedy courſe. My anſwer was as followeth ; 


To my honoured good friend Sir PETER O........ 
« 2 muſt fight, for your honour is engaged, which 
” you cannot otherwiſe in your caſe uphold but with 
your {word : you muſt fight, for you are wronged, and the 
world takes knowledge of it, and as a gentleman you 
cannot neglect yourſelf in that reſpect: you muft fight, 
« that is, you muſt kill or be killed, or at leaſtwiſe make 
« jt underſtood, that you dare put it to that point.” 

Thus you .vrite, and add, that your enemy is a gentle- 
man; therefore the contention cannot be diſhonourable. 

Sir, you have me no cold, or {low feeler of your wrongs, 
who am ready to live or die with you in any worthy action : 
evident it is that you have reſolved againſt death itſelf ; but 
therein I hope not againſt reaſon alſo, for you muſt fight. 
The neceſſity then makes it juſt, and your will doth well 
to concur with that which you cannot fly from. I am none 
of them that will perſuade contrary to your honour. This 
I fay, that your ſo noble and hot reſolution I ſhould the 
rather admire, if it did not proceed from neceſſity, which 
abates of the glory. The neceſlity appears in that you ſay 
you muſt fight; yet do I not fee that neceſſity, and there- 
fore the glory may ſtand entire. But you muſt fight, and 
therefore words are to little purpoſe ; neither can a*mind | 
taken up with ſuch a determination have leiſure to think of 
any thing farther than only thus, how to come home a con- 
queror, I will not therefore return you words leſt I might 
advantage your adverſary by retarding your fury, upon 
whom I wonld have you pour out your whole diſpleaſure, 

Vol. II. 43 N which 
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which words might weaken in you; for, ſeeing you mu? 


fight, 1 would not cool, and fo in part diſarm you, (only that 


you may fight the more aſſuredly and with leſs diſtraction) 
ſettle your worldly eſtate and make your will ; tor that pur- 


pole I will ſtay within all this day, and your day is not till 


to-morrow ; and as I would not have you a coward, ſo not 
to do things with ſound advice, is to make it thought that 


your enemy hath power - to fright you from yourſelf by 
perturbing you. 


Fare you well. 


This letter thus diſpatched with all ſpeed to draw there- 
by his repair unto me (both for that the air between, and 


other familiar occurrents might fomewhat ſerve to clear his 


paſſion, and for that I might have him the more fully to 
deal upon) my next work was to fend away this other which 
follows: 


To my very loving 4 Mr. — 
SI R, 


1 H Ak that there is a field deſigned between two of our 


very dear friends, Sir Peter Oo... and Mr, Anthony 
D.. . . they are both (we know) of a fierce forwardneſs ; 
deal you with Mr. Anthony D. . . . and let us find out 


the wrong, take a ſcantling of the quantity, apportion due 
ſatisfaction that both their honours ſaved, we may preſerve 


to God, our prince, and country, the ſouls and bodies of 
two ſuch worthy gentlemen. | 


Fare you welt. 


This my letter had a preſent — ny R 


To my very lov ing friend Mr. — 
SIR, 


| Yo UR tidings are too true; for | nce the receipt of your 


lines I have heard it from two ſeveral perſons, men of qua- 


ity. The cenſors of fingle fights have it up in table talk. 


The remedy muſt be ſpeedy. All buſineſs ſet apart, I will 
. | dedicate 


The orderly Diſſolving of ſingle Fight. 


dedicate this day to ſo good a work, and find out Mr, An- 
thony D , . . . Theſe wicked Duellos are the bane of many 
a worthy man ; handle you the knight, and I will deal with 
the other gentleman. 


Fare you well. 


This anſwer of Mr.. . . came no ſooner to my hands, 
but I perceived hard at hand Sir Peter coming, therefore 
reading it haſtily over I ſent the footman away with inſtruc- 


tions by word of mouth, to wiſh his maſter to do as he 


had written, and concealing all ſuſpicion of that I went 
about, I gave myſelf wholly to the entertainment and hand- 
ling the knight, whoſe words and mine for avoiding of 


too often putting in (quoth I, and quoth he) I will here ſet 


down in dialogue. 

' Knight. By your leave, dear friend, for your letter I 
thank you; come let us diſpatch the will, for that is my 
buſineſs. 

Gentleman. * Vorthy Sir ir Peter, you are moſt "Ur 
welcome, and 1 am ready. To aſk after the cauſe of your 
quarrel (which I ſuppoſe to be on your part juſt) were to 
trifle time. Let us diſpatch what you come for. 

Knight. 1 have here with mine own hand ſet down the 
brief points of my will, where 1 vill uſe your judgment; 
and then here is a fellow ſhall engroks it in form with peed, 
that I may ſign it, 

Gent. Though I doubt not but that you ſhall return out 
of the field with honour, yet this is providence, and ſeeing 
you are pleaſed to confer with me about your laſt cares, 
let me fas the Dr cos; wo dit . 
All is as well as can be. Let the fellow draw * en- 
groſs it in form. But what ſhall we do the while, for 
you will not away till it be done? 

Knight. Let us into the garden, if you will. 


Gent. Content; but are you agreed whom to take with y 


you into the field ? 
Knight, Whom but yourſelf ? 


Ff 2 Gent, 


227 


— 
2 
— 


_- 
— — — - - 
- 8 — 


_ * — — * ä — — — — — . — = \ — — — 28 — k., hp 2 
— — — 
by 4 - — — 7 
* * * - — ok. i 33 . * . — 2 5 4 WO — 2 4 - 
Yo Rent ³h9ꝛ UX — — — F . 3 — A 
_ . s - — — — r = "ou * * a - -- - — — 7 
8 — — — 3 — * . k. - 7 4 - - ; - 8 2 wn I — mad 
— — 200” + - * * — — 2 1 — — 1 8 — — os — 1 22 — —— 
— wo — . a . - 4 * * — r we : V — — * —— — — —— — — — — - 
e * 0 0s * : = 
: 8 . 
* * 2 
- — * 6632 . * — : * 1 - - — 
2 me "IR — - > 2 — 4 S * * 
wo * JE 7 7 8 45 E 
. . 


2 5 —— 
— — ———_— . _ =_- 
— — — 
* — — — 
* " — ae — =p — * * 
" ae * _ * * ws + a _— - — 7 0 2 * 4 2 
— * 2 — — 3 


— . 3 is IA " 7 
— — — - — — — 
PE 8 
ö 2 — 
* 1 ** 4 


Duello foiled: Or, 


Cent. Very willingly! But then firſt it is fit that 
you ſhould give me leave to confer with you a little, not 
concerning the quarrel (for that 1 am ſtill reſolved is on 
your part juſt) but of this manner of fight which is called 


duelio, that ſo I may bear you company with a fafe con- 
ſcience. 


Knight. God forbid elſe. 

Gent. God forbid, do you ſay? I am glad to _ that, 
though I do not therein infer you to be negligent of God's 
diſpleaſure. But (as I wrote) I ſee not that ncceſſity by oc- 
caſion whereof you fay you muſt fight. 


Knight. No! you have heard my reaſons : how can I poſſibly 
then avoid ? 


Gent. I do not ſay you can, becauſe you ſay you can- 


not. Nevertheleſs I ſhould take that to be a right ne- 


ceſſity, if your adverſary had you before him at the 
ſword's point; if he aſſailed you in a ſtreight ; ; if he preſſed 
you with peril of your life. Here is no ſuch thing, but a 
deſign in cold blood to kill one the other, which though 
it may happen atherwiſe, yet may it happen ſo: and in 
contingencies of this kind it is beſt to conclude the worſt. 


Neither herein is there any thing diflerent from the modern 


form of duello, which I cannot but hold unlawful. 
Knight. Tf any private fight be lawful, certainly in my 


caſe it is, and vim U reßpellere is juris nature, whether 


that violence be offered to a man's perſon or fame, or other- 
wiſe howſoever. 


Gent. My opinion concerning duello is hitherto as I have 


told you, and it being true (as it is) that acceſſorium ſequi- 


tur naturam ſui principalts, then if I go with you on this 
quarrel (which I am moſt ready to do, my conſcience firſt 
ſatisfied) you mult clear my juſt doubts, who ſhall be as 
deep i in to all conſtructions as yourſelf, 

night. If J do not that, I do ill. 

Gent. Should I tell you what I have heard, that the 
learned of all ſorts hold in this poiut, you were never able 
to endure againſt ſuch a ſtream of authorities as do wholly 
condemn it for wicked and contrary to Chriſtianity ; but I 


will 


We orderly Diſſobving of ſingle Fight. 
will only go to- the reaſon of the thing itſelf, and to 
common reaſon, ſeeking from thence ſuch a ſatĩsfaction as 
is fit for him to receive, who for your love is ſo deeply to 
engage himſelf. | . 
Knight. Say on. | 
Gent. Honour is bd chief common ates from whence 
you draw your defence of ſingle private battles or fights, 
and for preſervation of that honour you do it. Let honour 
now be what divine thing you will (as I cannot think it to 
be more than a fair renown or name gotten in regard of 
honourable parts) and let it be never ſo worthy for which 
2 man would ſpend his life, I only deſire to learn how the 
duello can (I will not ſay) be /egitimum but idoneum medium 
to preſerve it. YOU ARE WRONGED, YOUR ADVERSARY 
IS A GENTLEMAN, AND YOU MUST FIGHT. The end of 
your fight then is to right yourſelf and to preſerve your ho- 
nour. If by fighting you be not righted, then both do 
you fail of your end and wrong yourſelf. Unleſs the truth 
appear you cannot be righted. If then this be not a fit 
mean to make the truth appear, you are not righted : juſtice 
delights in truth, and juſtice is a blinded goddeſs ; but 
while you put it upon the blind, beware you. refer not 
your cauſe to fortune, not to juſtice. Search this matter 
to the quick. Mark now; as a means to right my wrong, 
1 propound myſelf to deal with my ſword againſt the ſup- 
poſed wrong-doer ; if this be a means, can I deny it to be 
very unſure and fallible ? I may fall under my enemy's 
weapon for tempting God, and then inſtead of righting 
myſelf I give the world cauſe to judge that I was in the 
wrong; ſo to the loſs of life I add the ſuſpicion of a deſerved 
death. Say, I kill mine adverſary (wherein I can ſcarce 
tell whether I am more fortunate than if I myſelf had been 
killed) have I preſently made it clear thereby that he was 
in the wrong? all that can be concluded from thence is, 
that I did put my thruſts home; that it was my fortune, as 
they call it; that it was manfully done; and fo forth. How 
is the duello now a fit means to right myſelf? is not every 
thing in as great uncertainty as ever it was? doth any 


man 
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man think the ſlain more nocent, or myſelf the more innocent ? 
I conclude then that this kind of trial by the fword con- 


duceth not to the pretended ends of righting yourſelf or pre- 


ſerving your honour. 
Knight. But my conſcience knows he did me wrong, and 
by fight I ſatisfy my conſcience. | 
Gent. My diſpleaſure, anger, or other corrupt human 
affection I may perhaps, but not my conſcience ; for how 
is that more fatisfied by adventuring my life than it was in 
underſtanding of the thing? If my conſcience be not ſatiſ- 
fied before I come to draw my ſword, upon deliberation 
how can I be thought to have a conſcience ? Theſe courſes 
ſeem to burthen, not eaſe the ſoul, as them by which ſhe 
is made, to know the leſs by how much the more it is 
troubled with paſſion. Never let me ſay then that my 
conſcience can thus be fatisfied, but dangerouſly charged 
rather, | 
Knight. The world will think I dare not fight; and by 
much bearing 1 ſhall but invite abuſes : he that wrongs me 
in my honour ſhall without peradventure know that I carry 
not a {word of lath but of bright metal, and revenge is ne- 
ceſſary to keep the world in good order ; for albeit many 
pairs of gallant gentlemen miſcarry in this ſharp juſtice, 
yet the ſtreets are far more quiet, and few are ſo hardy (as 
heretofore in {word and buckler times) ta offer offences. 
Gent, Upon the abuſe firſt offered, while as yet the blood 
is hot through wrath, always in theſe actions predominant, 
and which is a capital ſin, to let the ſtuff of the ſword ap- 
pear is not ſo culpable, for that men at ſuch times are not 
themſelves through paſſion. But that, and all other reaſons 
put together (for any thing that ever as yet I conld learn) 
are not a ſufficient ground for a Chriſtian gentleman to ſet 
his own or another man's life at naught, I will break this 
ſheaf of arguments by pulling them in pieces one by one. 
You fay the world ſhall know that you are no coward : it 
may know ſo much already, your friends do; but who 
knows that better than yourſelf? Or who needs to know it 
more? and what if the world know it not? is the world's 


conceit 
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conceit ſo neceſſary a part of life that you can think it worth 
your life? You may ſay it makes for your honour that the 
world ſhould know ſo much: if honour conſiſts in the world's 
opinion, not in the quality of the merit, what is the world 
that I ſhould for it deſpiſe ſo many main points, as I will 
hereafter ſhow are for that reſpect deſpiſed ? But what if it 
make not ſo for your honour ? For what, if to fight in this 
kind be not an act of fortitude, is not the glory you pro- 
pound to yourſelf not only falſe but pernicious alſo ? Let 
us look upon the thing itfelf, Two gentlemen meet in a 
deſolate place, with each a witneſs, or perbaps none; there 
the one kills the other. Now the world knows theſe were no 

cowards : what then ? Marie, the world knows theſe were 
no cowards, O wretched circle of illuſion ! Firſt, if none 
ſee the battle, who knows but that the other was ſlain (as 
Coſbye flew L. Bourk) by treaſon ? in ſtooping to unbuckle 
a ſpur, or by miſadventure, as in ſtumbling, and that too 
perhaps while he purſueth his enemy running away, -or in 
time of truce, and breathing and advantage cruelly taken. 
If two friends ſaw the bloody trial the report will feem par- 
tial, and if it do not ſeem, yet only a few ſhall know it, and 
for a very ſhort time. Who are then the world? or to which 
ſort of men in the world hath this ſacrifice been made? To 


ſome few young and ill - inſtructed gallants, who neither = 


know others, nor themſelves. The religious, the grave, 
the wiſe, the truly valiant are no part of the world in this 
caſe, for of that ſort were all they that made laws againſt 
theſe hoßßicides and murders ; and yet the world ſhall know 
theſe are no cowards. How light and empty is he whom 
{ach a conceit can carry to deſtruction ? ſhall the world 
hereby know that they are no cowards ? 'The evil world is 
a decciver and hath been ſo from the beginning; the judg- 
ment thereof is worth nothing; but ſay it were: the world 
knows of a fight, but doth it know of all the reſt? Doth 
it know but that the parties were in wine at that inſtant ? 
Where is then the glory of manhood ? lamentable frauds of 
the devil. But ſay, the world knows thus much; can they 
who fought make it at the ſame time underſtood, that 

ne they 
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they regarded not the world more than God? Is it leſs in- 
famous to be ſuppoſed an atheiſt than a coward ? Or is it 
better to be thought daring to fight, than deſirous to die 
well? But in making the world umpire, who can marvel 
that God ſhould not be thought upon? To make it your 
end that men ſhould be deterred from abuſes, knowing your 
humour not to bear them, is as ſtrange, conſidering you 
purchaſe this ſuppoſed ſecurity with perhaps the loſs of 
life, as if I would give away my life to prevent the fear of 
a cut. So that while I contend to be ſafe, I make my 
hazard greater than my harm could be when it ſhould hap- 
pen. Again, can I by one example of revenge in this 
kind make' the world take knowledge to beware how it 
wrongs me? Or do I not animate the deſperate to ſeek 
glory upon me? And while I would give experiments that 
I am not to be wronged or tempted with abuſes, do I not 
either periſh in exhibiting them, or draw dangers upon 
myſelf by kindling malice or ambition in others ? I provide 
not then for my quiet or ſecurity ; but I do conſpire againſt 
it. The judgment of the world in the good and honour- 
able parts thereof, is not to be deſpiſed ; but how that ſhould 
be led-to believe well in this caſe, I ſee not. For if it be 
not an act of virtue they cannot approve it. An act of 
virtue it is not, for if of any, it is of fortitude, and of 
fortitude it is not: for that it ſeeks not juſtice juſtly, nor 
bonum bene; becauſe no man ought to be a judge and 
witneſs in his own cafe ; and fingle battle is neither a law- 
ful nor fit mean to try by. I argue from fortitude to juſ- 
tice, for that each virtue partakes of other : and if it be an 
act againſt juſtice, or but a vitiating error about the thing 
, proceeded in, it is againſt fortitude aiſo: finally, it cannot 
be an act of fortitude, for that is an act of wrath, revenge, 
and fury, which are vices: and not virtues; it is an act of 
vain-glory and ſelf love, and for our own ſakes we do it, 
not far juſtice, which both publick and private is hereby 
violated. | 710 4 v4 

Knight. Then belike we ſhould bear abuſes and indig- 
nities, which are often more. intolerable where the law af- 


tords 
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fords no action than where it doth ; or ſhould always be 
upon arbitrations of differences, or in ſuits of law. But 
that we cannot be, for the ordinary courts are not capable 
of quarrels among the noble, whoſe proper court is that of 
the earl marſhal of England, the want whereof is a cauſe, 
I doubt not, why many great evils and heart-burnings con- 
tinue unredreſled ; for gentlemen then might have their 
wrongs and quarrels rightly righted. 

Gent. That may be ſo. But to anſwer yon to the pur- 
pole, I ſay that what you ſpeak of abuſes, of arbitrations, or 
ſuits, are all of them urged out of a ſuppoſition of incon- 
veniencies likely to follow, if Duelle were not, and yet the 
ſame (though duello do what it can) do notwithſtanding 
abound ; therefore they are nothing to the ſtate of the pre- 
ſent queſtion, or to the clearing of Duella from the taint of 
being wicked and unlawful ; and if the compariſons be of 
the harms which riſe from the uſe or diſcontinuance there- 
of, I can ſcarce think that thoſe which may come by the 
diſcontinuance are fit to be called inconveniencies, in regard 
of thoſe other which do certainly ſpring from the uſe. 

The common place of bearing or not bearing injuries or 
diſgraces i is very large ; the law of fleſh and blood faith, we 
ſhould not bear, but revenge them, and in that law your 
Duells is founded. I will not in preſent be too ſevere, or 
(ſo to ſay) too much Chriſtian in this point. Admit then 
that it is of counſel to forgive injuries, as well for the pain 
as fault, and not of precept ; nothing makes for Duello. We 
need not bear abuſes and indignities, neither for all that 
fight in cold blood, or at all. We all of us are lovers of 
ourſelves, and may think wrong offered when none is: 
grant it be, the Duello is no fit mean of righting it. That 
being ſo, to find out the fit mean is of another queſtion, 
in the mean time the Duello is wicked and unlawful. What 
you infer of keeping the world in good order by revenges 
(meaning by revenges ſuch as are lawful and orderly) and 
of the decreaſe of abuſes in converſation by the terror of 
{o ſpeeding and ſhort a way as the {word's point, may be 
granted without the leaſt advantage oi credit to the Duello. 
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Enjoy we the benefit of that common awe, and rather live 
by ſuch examples than make them; wiſdom draws ſovereign 
preſervatives out of folly, and it is the ſublimity of reaſon 
to beware with the leaſt peril or charge to ourſelves. 
Knight. By our Lord, I may ſpare the making of a will 
for any buſineſs of danger now in hand, if I hearken but a 
while longer to you: but I abhor not from knowledge, 
forſomuch as God hath give an human ſhape, and reaſon 
to guide it, precipitation is for beaſts, not for men. There- 
fore in the molt ſerious conſultation (and perhaps the laſt 
which ever I ſhall make) I am not, I thank God fo ſhut up 
apainſt diſcretion and right duty, as not to examine the 
grounds of conſcience : for, if Duello (contrary to the vul- 
gar opinion of the noble) be not lawful, or at leaſtwiſe not 
unlawful, I had yet much rather chooſe diſhonor then 
damnation, 

Gent. You fay well, and I think you were better : yet 
you ſhall not treſpaſs againſt your honor, for preſervation 
whereof good ways may be found out, yourſelf preſerve 
yourſelf, make a friend of an enemy, obtain ſatisfaction 
competent, and in all points perform the duty of a wiſe 
and valiant gentleman : for, as for your fear to be ſpotted 
with the note of ferkullels and conſequently of incapabi- 
lity to be honeſt, is moſt vain, ſeeing your abſtinence ſprings 
from the fear of God, and not of your enemy : and then 
ſhall you declare your valour, when you dare, for keeping 
your foul in obedience to the will of God, ſet light by that 
which is called the world, If any one ſhould be fooliſhly 
thereby encouraged to do wrong, who can forbid a man of 
arms to keep his way with his ſword ; impeach him who 
ſo liſts. 
| Knight. Well, but let us "I lit a iew words more, 
why Duells is fo uulawful. 

Gent. I will come to your deſire by the ſhot teſt way of 
|: tisfaCtion, Let the lear ned tell you; that what the 
Greeks call Monomachia, the Latins Singulare CC] tamen and 
Duellum; that is (faith one) Duorum be lum, whether men 
or ſides, and the Ttalians out of the Latin Duello, we the 
"Engliſh 


The orderly Diſſolving of ſingle Fight. 


Engliſh call Single fight : for, by the French word Combat, 

we commonly underſtand a battle between two, where ap- 
pointed magiſtrates look on, and is of many forts. Firſt, 

where it is between two publick enemies, as of * David and 
Goliath, + the Horatii and Curiatii, king Edmund and king 
Knute here in England. Secondly, where (according to 
martial law) the proper magiſtrate permits two ſubjects to 


decide by force of arms, an unteſtifiable controverſy, as in 


the caſe of the dukes of Hereford and Norfolk, though it 
came not to trial; or as in writs of right. Thirdly, where 
for the. honor of arms only, and the glory of chivalry, two 
are publickly ſingled before peculiar judges. Fourthly, 
(which is too baſe to be thought of among gentlemen) the 
matches, or pairs of gladiators in Rome ; and whatſoever 
other ſorts elſe they think too good to add to theſe, which 
you (1 fee) are not patient of in preſent, becauſe they are 
not that of ours. Meeting then upon private appointment 
of weapon, time, and place, between private men for pri- 
vate quarrels, by occaſion whereof the life of man may be 
loſt, is that fight which you. call Duells, and I unlawful, 
To prove that, I look not upon the maxims which the com- 
monwealth take by theſe ſingle battles, and bloody perfor- 
mances; nor upon the terror of conſcience inſeparable from 
the killer ; nor his fear and worthineſs to die a ſhameful 
death; nor the infelicity of ſuch blood-ihedders, both in 
themſelves and their poſterity ; but conſider it in itſelf. To 
withſtand force by force was ever lawful; be it ſo. I am 
aiſailed by mine enemy; who forbids me to reſiſt ? but to 
conſent unto a time and place, wherein only. more fafely to 
kill one the other, is not (according to the law of nature) 
to withſtand force by force, but to offer force to nature ; 
in the Duello it is ſo. Thoſe grudges are deadly, which 
cannot be determined but with effuſion of blood : in ſuch 
grudges what wants there to the height of malice ? the gloſs 
and colour of honor ſet thereupon is but adulterine; the Du- 
ello then being a ſolemn received way whereby to execute that 


® Reguw. cap. xvii. Livius. Polyd. Virg. lib y, + Stowe in R. 2. 


31 paſſion, 


ſevera; Kinds of Duel os 


235 


} 


* * * 22 
8 
——d— —EU — 
— Wo 


——y—j—̃— ̃ u——4— 


236 


Duello foiled : Or, 


paſſion, or pravity, who can venture himſelf therein with: 
out the contempt of God and his own falvation ? it is not 
a glory which can be gotten by ſurvivorſhi p in theſe trials. 
Firſt, For that one Chriſtian privately kills the other, 
which by the law of arms affords not any note of honor. 
Secondly, For that the quarrels in theſe fights deter- 
mined, do commonly never bear any proportion with the 
loſs of life, but are moved (by the devil's ſubtilty) often- 
times upon ſuch points as for which a man would be loath 
to kill a beaſt, | | 
Thirdly, For that there is no caſe, wherein one pri- 
vate man may of his on will kill another, unleſs it be only in 
patural defence of ourſelves; and the foundations of glory 
are juſtice and prudence, as iniquity and folly are of diſ- 
honor. So, let it be never ſo juſt that another ſhould do me 
right, yet is there no juſtice for me to be mine own taker : 
for it can hold no proportion ; there will be too much or 
too little : * and that of the Hebrews to Moſes may ever be 
juſtly aſked, Quis te conſtituit principem ac judicem ? Nor 
is it prudence for the ſatisfaction of an humor, to put my- 
ſelf in danger to leeſe myſelf; for if the venture (that is 
mine own life) be far more in value than the hoped return 
(that is the revenge of a wrong done) how can I be ſaid to 
have caſt up according to the rules of prudence, one thing 
with another, before [ enter into action? for even then I 
am a loſer, if but in my quiet, and having what I ought 
to get, I loſe the more. I ſay not this, for that I would 
have any honourable man weigh this temporal life above 
his good name . is his honor) which no man (as 1 
have proved) can (in this caſe) preſerve by killing another; 
but when it come to ſuch a point as in which he muſt either 
chooſe to be diſhoneſt, as to betray his country or die, 
then to love life above honor is an act of extreme timidity 
and baſeneſs. You will urge that though thus the Duello 
ſeem to be inglorious, yet! it is but inglorious, not unlawful. 
It is not unlawful becauſe it is inglorious, but in ſeeking 
glory where none is to be found: as folly is committed, fo 
| * Exod, cap. i, 11. 4 | 
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The orderly Diſſolving of ſingle Fight, 
the ſubject of Duello being only the unwarrantable kill- 


ing of another (an act full of brute fury and impiety) 


jt altogether becomes unlawful, and in ſaying that, there is 
no glory in this kind to be gotten; I do rot ſay but that 
diſhonor follows. That therefore which is againſt law is 
unlawful, and then not only law, but all laws are againſt 
Duello ; yourſelf a man of diſcourſe, had rather hear the 
reaſon of laws than know the letter of the law, becauſe 
the reaſon ſatisfies the underſtanding, but the law exacteth 
obedience without giving the reaſon. Yet it is firſt fit for 
you to know that all weighty authorities are againſt it. In 
God's law it is written, Von occides ; but notwithſtanding 
this commandment, even Moſes made it in many caſes law- 
ful to kill, moſt true and moſt juſt ; for that ever was, and 
now is an immutable decree in the law of nature, to pre- 
ſerve the good by rooting ont the evil. So malefactors 
worthily ſuffer death, but killing in the Duello is not ſuch ; and 
in private homicides no caſe is excepted in the Moſaical law, 
as unworthy of death, where there was either *a will to kill, 
+ or hatred corrupting the fact. The ſurvivor therefore in 
Duello ſhould have had no ſanctuary, nor privilege thereof 
in any of the cities of refuge, but have been drawn {even 
from the altar itſelf to execution, In the evangelical law, 
you know that the ſin of murder, being breach of charity 
in the higheſt degree, is not leſſened but aggravated; and this 
for the general ſtate of the ſin in the law of God. The 
laws of men, all of them are againſt Duello and private 
killings, which they diverſely cenſure and puniſh ; aſk ca- 
noniſts, caſuiſts, civilians, common lawyers if they do not. 
Chriſtian burial by the canons of the church is denied to 
both parties, nor but with ſpecial reaſon ; for (they dy- 
ing in an act of malice, and oftentime in an inſtant, with- 
out any the leaſt time to repent) it is to be preſumed that 
they died as well impenitent as excommunicated. Caſuiſts 
range it with one conſent among the moſt capital ſins under 
the title of homicide : Civilians (interpreters of the law of 
honor and arms) are not friends unto it, with whom it it 

* Exod. cap. xxj, 13, f Deut. cap. xix-6, + Exod. cap. xXi. 13. 
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be not 1 kill: an en thick, * nit ſi aliter n 
lum ug ere nan fotgft, what may be their judgment of 
killers, in Duell, wherein they do of pur poſe meet ? Com- 
man law (the antient and, deep law of England) makes it 
impardonable felony, as wilful murder, and pains the ſur— 
viyor. with loſs of goods, lands, and life. And whersfore 
all this, if private ſingle. fight be not to the ſoul of. man 
pernicious, in the, violent breach of charity, and to common 
ociety pernicious by, taking the office of publick juſtice out 
of. the hands of oe magiſtrate, in conſtituting ourſelves 
our own, judges and revengers, filling the land thereby with 
fudden, miſcties and miſchiefs, widows, orphans, feuds, 
partialigies, ſutes, pourſutes, and the like? But I will 
fetch the reaſon of law; a little higher than from conſide- 
ration of eyils which follow the fact. 

Knight. Let me, hear the, reaſon, for that is the ſoul. of 
the law. 

Cent. The church ad commonweal have their ſeveral 
iotereſts, in every ſubject, who therefore cannot diſpoſe of 
himſelf to, his final hurt but with wrong to them. 

The church claims, and hath a care of the ſoul, the 
a esl of the body; and ſoul and body are the 
whole man; he is a member of Chriſt's militant body, and 
of. the body politick ; ; both, parent-, the church and coun- 
try are ſharers, and with them natural fathers, mothers, 
wives, children, kjnsfplk, friends, followers. Theſe and 
more have right. i in, every ſubject, and are as it were ſo 
many chains, and bonds reaching unto ſingle. fighters, which 
nothing ought to diſſplve but a lawful or natural death. 


| God the creator having given to man a ſoul immortal, and 


a nature ſociable, to the intent that himſelf might have the 
whole glory of their joint and, ſeveral duties, as the end 
to which all other reſpects are but ſubſervient, hath withall 
infuſed reaſon, that every one in particular, and all in ge- 
vera, , might i in peace aſpire to that ſupereminent end of our 
creation : ſo the relation and reaſon of commanding and 
obeying is furis nature, and that (for preſervation of the 


© is . lad. lib. 4 cap: n fene, | : Te 
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whole) is it, which, ſenſible of the leaſt part of Hierlelf, 


doth will that for the good of all, every one ſſiould be fe 
cure; for if every one may not be, all are in danger. Be- 
cauſe as magnitude conſiſts of parts, ſo multitude eoifiſts 
of unities. From ſuch neceſſary conſideratibns%s theſe 
have all laws againſt private hoſtilities and homicides pro- 


ceeded, leſt ſo many ſacred,” natural, and civil obligations, 


tending to preſerve the ſociety of man in peace, mightÞe in 
vain; and if that which is called honor may confift,* and 
be with the contempt and wilful breach of all theſe bonds, 
or if any thing be higher than God and nature, to Which 
that falſe honor can relate, then may I yield your Duelle to 
be lawful, the object whereof being revenge, and the ſub- 
ject blood and murder, doth at one cut (like Alexander's 
ſword) diſſolve theſe more than Gordian knots of awe and 
duty. The laws therefore are grounded upon honor and 
right reaſon, and for that cauſe Duells f is not; in Which 
the ſoul is caſt away by Wilfully dyiog in helnebus fin, and 
the body is loſt to all ſervices by a diſhonorable end, all 
parts being defrauded of "thoſe offices,” Which in time they 
were to have yeilded, whereof the accotint cannot be eaſy. 
For if in the *® C#ſirean law there ſhall be an eſtimation made 
in caſe where a ſervant is ſlain, what loſs his lord is at, not 
only y in the body of that ler vant ſo ſlain, e or his work within 
aeg; ' whothn ſer a value upon the'Toſs of a young and 
hopeful gentleman, in whom ſo many had right? or at 
what lum might the good which he night: have done be 
priſed ? 

Knight. Theſe things are many and weighty T confeſs : 
but who is ſo heatheniſh as not to pray to God before he 
fiphrs, ſo to provide for his immortal part? the Teſt, as 
being all without us, are not to be ſtood upon by him that 
 refolutely leaves the world, Which muſt however be one 
day left behind, with what elſe is deareſt therein. 

Gent. 1 hear you: but of what force is that prayer Which 
is not made in charity? Cain's ſacrifice was as acceptable 


Inſtit. 1. de lege Aquilia, ſec, lud non, ſet. 10. 
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as ſuch a prayer; what is prayer, if God can be thought 
to hearken then ? Or what can we think of God ? Or how 
ſhould God be willing to pardon me who have no pity on 
another? Myſelf make an example againſt myſelf, and 
mine own fact pleads againſt mine own ſuit. It is not 
prayer then, but an acknowledgment that I do amiſs and 
yet perſiſt therein, which makes me inexcuſable; it is not 
prayer, it is only an habit of ſaying, Lord, Lord, with 
the lips, whick the heart poſſeſt with outrage, and cruelty 
never doth think upon. I come to prey upon my chriſtian 
brother, not to pray like a chriſtian. In an heatheniſh act 
what can prayer work good, but only by the operation 


of grace, the leaving of that act? Then it is plain we be- 
| Heve as we ſpeak, when we ceaſe to do that which none 


can do, and pray as they ought ; that prayer is well made 
which works that effect: If I leave the thing I am ſure I 
believe aright. O it is a moſt fearful thing to periſh in the 
truſt of ſuch a prayer, ſo reeds may ſupport a falling man, 
and quickſands give ſure footing to ſuch as ſtand; that 
is not to pray, but to mock God, and to deceive our ſouls ; 
for being out of the ſtate of grace, and in ſuch a ſtate, as in 
which the laſt comfort of dying men (the bleſſed ſacrament) 
cannot be received but moſt unworthily (that is but to the 
more damnation of the receiver) it muſt follow that as it 
is deſperately doubtful, ſuch a prayer cannot aſcend, ſo it 
is definitely certain, that the work we go about in Duello 
is damnable : and upon preſumption of being heard if we 
die in the fight, to hope by a tentation of God to eſcape 
in the fight, who can ſay whether it hath more of te- 
merity or of impiety ? 

Knight. What ſhall become of all the books, and laws 
of Duello, or why were they written; that being mani- 
feſtly ſo ? 

Gent. Let them ſtand for laws when the caſe falls in 
which it is lawful to fight, and for that purpoſe they may 
ſeem to be written. 

Knight. O 1eaſon, how potent thou art! my underſtand- 
ing and will thou haſt ſubdued, and yet how can [I avoid 
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the fight? This is my caſe ; the adverſary (who hath done 


me wrong) hath accepted the challenge, here is the length + 


of his ſword, the time and place are agreed unto; it I 
maintain not my challenge, let me withal renounce knight- 
hood, cut of my ſpurs, break my ſword, ſee mine arms 
and honor reverſt before my face, and ſeck out ſome cloyſter, 
or hermite's cell in the wilderneſs, and never behold the 
world more. It cannot be but { muſt fight or ſhame myſelf. 
Gent. Neither, and yet your engagement is great, 
Knight. ] fee the grounds of fight, whereupon i ſtand, 
very deceitful I confeſs, and the doctrine which led me to it 
to be falſi namenis. This way my underſtanding now doth 
carry me, but like ſome artificial thing which moves not of 
itſelf, but impulſu alterius, fo the tyranny of an opinion of 
ſhame habituated in me by converſation, puts me on againſt 
it: but a ſhame upon that ſhame. After ſo many ſound rea- 


ſons do I now conſult with myſelf, whether | ſhall pleaſe 


God or the world? Chooſe damnation or diſhonour ? 
There muſt be a care had of all. I will into the field at 
the time, and there how the reaſon of my unwillingneſs 
plainly and fully ; if that may beget in mine adverſary a 
conformity to reaſon, I have made a ſaving voyage, if not, 
I muſt do as I may; life is not worth a word ſpeaking, 
if the goodneſs of a quarrel bear out the loſs, ſomething 
muſt be done for ſatisfaction of publick fame; for 1 may 
not abruptly give over, neither will J. 

Gent. Perplex not yourſelf, good knight, but lay hold 
upon God and reaſon, and ſubmit your will to them, All 
degrees and puntos may be holden, and your honor be 
as ſafe as your conſcience, God himſelf will miniſter an 
outlet by which to eſcape ſo manifeſt peril of let ſing him; 
yourſelf have already thought upon an ingenuous, plain, 
aud honorable courſe, but too fall of temptation : for the 
ſight of an obſtinate enemy, with the opportunity (at the 
ſame time) of inſtruments to execute fury, and cireum- 
ſtances to do it at full, may thruſt any man too ſuddenly 
into action, as in likelihood they will thruſt you. God 
will provide a mean; and inſtead of going with you upon 
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ſo unlawful a match; I ſhall reſtore you by his favour 
and aſſiſtance to your firſt peace of mind (worth all the 
world) to your parents, wife, children, and friends, (thatdream 
not of your wiading ſheetas yet) and to your patrimony; to the 
anchor-hold of honeſt life, and to all things elſe fit for a 
gentleman to enjoy, your conſcience ſafe, your honor ſafe, 
and yourſelf fate. 

And even as this was ſaid, ml as God would have i it, 
there came in a meſſenger from Mr... . . who had under- 
took the other gentleman, bringing with him theſe few 
lines which follow. 
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S IR, 
1 Har before long found out Mr. Anthoni D......,. 
wholly taken up with preparing for his morrow buſi- 
neſs. I have aſſailed his reaſonable parts, and ſubdued 
r them to an acknowledgment of ſo much injury as he is 
TAE truly culpable of, and if that may purchaſe his peace (as 
1 it ought) we have whom to ſave upon both ſides from ſa 
certain a mutual danger. hn back your anſwer, 


TRAM 10 Fare you well. 


Glad of theſe news, but concealing them, I only re- 
turned thus much; that I would have him come to me 
himſelf alone; he did fo, and after full and ſevere debate- 
ment of the whole proceedings, as if there were no re- 
medy but to draw blood; we jointly dealt with the knight, 
altogether ignorant of my negotiation, for that (I knew) 
ſtood moſt with his honor the ſtrife was appeaſed, the 
parties happily brought together, and all things reſtored 
to better eſtate then before, with life not only not endan- 
gered, but with friendſhip alſo renewed, and made invio- 
able, 
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Ne XXXIX. 

The Manner of judicial Proceedings in the 
Court of Conſtable and Marſhal (or Court 
Military) touching the Uſe and Bear- 
ing of Coats of Arms; obſerved and col- 
lected out of the Records of the Tower 
of LONDON. 


HE plaintiff muſt firſt by himſelf, or his procurator, 

bring his libel or petition unto the regiſter to have 
it allowed by the ſubſcription of the earl marſhal, or his 
lieutenant in his abſence, and entered accordingly by the 
regiſter, who thereupon ſhall make a ſummons to the party 
defendant to appear at a certain time and place ; and the 
ſeal of the court being ſet thereunto, he ſhall deliver the 
ſame to the plaintiff to be ſerved upon the perſon of the 
defendant, or to be left at his uſual place of abode, as in 
caſe of a ſubpoena out of chancery: the form of which 
ſummons is to be ſeen in the caſe of Clopton and Elaud, 
7 Henry 6. 

* The marſhal, or his lieutenant or lieutenants deputed 
by him, by his deed in writing and under his ſeal being ſet 
in court, and the officers in their due places, proclamation 
ſhall be made according to the original in Scroop and Groſ- 
venor's caſe, which the regiſter muſt enter in his book. 

+ If the marſhal be abſent, and his lieutenant ſit in his 
room, he muſt canſe his commiſſion made unto him by the 
earl marſhal to be read in court, and an act is to be made 
thereof by the regiſter. 

If the defendant appear not either in perſon or by pro- 
curator, being thrice called by the erler, upon affidavit 

* At the day in the writ ſpecified, he may alfo depute a lieutenant by 
word of mouth, as in Lovel and Morley's cafe, Circa medium, + Inter 


Grey et Heſtings, f In breve verſus William Clopton ad ſectam Robert 
Elaud. 


H h 2 taken 
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taken, by the regiſter, and produced in court, teſtifying 
that he was ſerved with the fummons in manner aforeſaid, 
the court ſhall award an attachment to one of the mar- 
ſhals to attach him, and have his body before the ear! 
marſhal or his lieutenant at a certain day or place. The 
form whereof is to be {cen among the precedents of writs. 

And being attached, he ſhall pay the uſual fees to the 
marſhal, and put in ſureties, ſuch as the marſhal will anſwer 
for at his peril, to appear at the day, or otherwiſe continue under 
arreſt, until he have appeared and ſatisfied the court for 
his contempt, and paid coſts and damages to the parties, 
ſuch as the court ſhall tax. 

If the defendant appears ei her in perſon, or by his attor- 
ney, the libel ſhall be read in court by the regiſter, and an 
act thereof entered. | 

After the reading of the libel, the defendant ſhall deſire 
a copy, and a day ſhall be appointed for him to make 
anſwer. | 

At which time alſo the parties interchangeably ſhall pro- 
poſe unto the court, by a ſchedule in writing, the names of 
thoſe whom they have conſtituted to be their procurators 
and advocates (being antiently by a public inſtrument of 
of procuration) “ ſigned by a public notary; for and in 
their names to proſecution of the ſuit, and to be allowed 
by the court, + whole act ſhall be taken as the act of the 
parties themſelves : and ſhall put in pledges to perform the 
orders of the court. + And where need requires, ſhall 


be bound with ſureties to kcep the peace during the ſuit. 


$ At the day preſcribed unto the defendant to make 
anſwer, he may, if he ſee cauſe, exhibit a ſchedule of ex- 
ceptions to the libel of the plaintiff, to be read by his pro- 
curator in court, and to be entered by the regiſter for an- 
nalliag the fame, demanding withal coſts and damages for 


his unjuſt vexation, alledging the libel is too general, de- 
fective, and of no validity to ground any proceſs upon. 


* Inter Grey & Haſtings. Et inter Lovel & Morley. + Pat. 14, 
R. 2. m. 47. inter Gilbert & Ducket. { Pat. 2. H. 4. ps. 1. m. 9. 
§ Inter Lovel & Morley. 


Wheren pon 


” — 


touching the Uſe and Bearing of Coats of Arms. 


+ Whereupon the plaintiff ſhall demand a copy of the ſaid 
{chedule of exceptions, and a certain time to reply to the 


ſame, which the judge ſhall accordingly grant. : 
At which day, the plaintiff ſhall exhibit a ſchedule by 


way of reply unto the exceptions of the defendant, and in 
maintenance of the original libel, which ſhall be read in 
court by the procurator of the plaintiff, and cntered by the 
regiſter, 

+ "The plaintiff may further exhibit a ſecond libel in de- 
claration of the former, ſo that it be only by way of decla- 
ration, and all the ſubſtance of the ſecond, be contained in 
the original libel. And the court ſhall adjudge whether 
the exceptions be to be allowed or not; and whether the 
defendant ſhall anſwer; and if he be awarded to anſwer, 
he ſhall require a copy of the declaration, and time to bring 
in his anſwer, which the court ſhall aſſign ; otherwiſe, he is 
to be diſmiſſed with his coſts and damages ; and the plaintiff 
ſhall not be admitted to put in a new bill until he have ſa- 
tisfied the ſaid coſts and damages. 

At the day appointed for anſwer, the defendant may ex- 
hibit one or more ſchedules by way of exception to the de- 
claration of the original libel, and the plaintiff ſhall demand 
copies, and time to reply, which the court ſhall aſſign, 
and ſo forth, proceed to duplication and triplication, if the 
court ſee cauſe upon the ſchedule of exceprions, for diſmill- 
ing the original libel, | 

And note, that the confeſſion of the advocate of either 
ſide ſhall be taken and proceeded upon, as the canfeſſion 
of the party himſelf. WM 

If after the proceedings upon the exceptions againſt the 
ſecond libel declaratory, the defendant be ordered by the 
court to make anſwer to the original bill, he may demand 
time, and the court ſhall aſſign him a day certain. At 


which day he ſhall make anſwer, and the plaintiff ſhall de · 


fire copies and time to reply. 
» Love ati Morley's caſe, + Lovel and Morley's caſe, 
And 
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The Manner of judicial Proceedings 


* And at that day the plaintiff ſhall bring in replicatiof: 
in writing, of which the defendant ſhall deſire copics and 
a day to duplicate. 

+ At which day the defendant ſhall bring into court in 
writing his duplication, | 

And then the court may, if they ſee cauſe, grant time to 
the plaintiff to triplicate; and after that the defendant to 
quadruplicate. 

t After duplication (or after quadruplication) if the 
court have ſuffered them to proceed ſo far, the parties 
ſhall demand a day to examine witneſles, and to produce in 
court ſuch teſtimonies, evidences, d and minuments as ſhall 
produce to the proof of their cauſe. After that, commiſ- 
ſions may go down into the country to examine witneſſes 
there, which muſt be done upon oath, and articles, which 
in a caſe of bearing arms, the court ſhalt grant to be done 
at. a certain day, in manner following, viz. 

* By ſepulture certificates of abbots, and other eccle- 
ſiaſtical perſons, teſtimonies of honourable witneſſes who 
have had notice of their anceſtors and antiquity, painted 
tombes, veſtments, and other evidences. And beſides, by 
the teſtimonies of lords, knights, and eſquires of honour, 
and gentlemen having knowledge of arms; and by no other 
men of common or lower eſtate. All witneſſes are to be 
ſworn, except peers of the realm. 


At the day appointed, the parties are to exhibit into 


court, ſuch evidences, minuments, targets, ſeals, &c. and 


alſo atteſtations of witneſſes certified by the commiſſioners 
under their ſeals, as make for their cauſe: and make pro- 
teſtation to uſe the exhibits, each of other, ſo far as they 
ſhall have occaſion. 

And theſe are to-be kept in court under the ſeal of the 
conſtable or marſhal,' and a regiſter or record is to 'be 


made of every particular. 


* Obſerve that the lieutenants may fit in court together with the con- 


ſtable and marſhal. + Grey and Haſting's caſe. Grey and 
Haſting's caſe. s Lovell and Morley's caſe; they require commiſ- 


ſioners throughout all England. Grey and Haſting's cafe. Lovell 
and Morley's caſe. | | 


3 Then 


— TIE 5 


ö 
ö 


touching the Uſe and Bearing of Coats of Arms. 

Then the court is to aſſign day for publicai:: of all ex- 
hibits and examinations remaining and regiſtered in the 
court, and copies are to be given to the parties, 

* At the day of publication, the court ſhall aſſign a day 
for the parties interchangeably to ſpeak acainit the teſtimo- 
nies and exhibits remaining in court, if they will. 

At the day appointed, the parties interchangeably ſhall, 
if they ſee cauſe, exhibit a roll containing their exceptions 
to the teſtimonies and products before taken and exhibited, 
with proteſtation to amend any thing that is negligently or 
falſly written; and copies are to be delivered interchangea- 
bly to either party : and a day ſhall be aſſigned for either 
party to make replications againſt the exceptions, 

At that day the parties ſhall interchangeably, if they will, 
exhibit their replications againſt the exceptions ; and copies 
thereof being given to either of them, a day ſhall be aſſigned 
to conſider whether the ſaid exceptions and replications re- 
quire proof, and whether the parties ſhall propone any 
further matter ; and why the court ſhould not after the 
ſaid replications, procecd to judgment. 

At which day ſo appointed, either party may propone 
new matter ariſing and ſpringing out of the exceptions and 
replications; and witneſſes ſhall be received and ſworn in 
court, and examined by the regiſter and ſome other com- 
miſſioner joined unto him, to prove the ſaid new matter; 
or to any commiſſioner as the court ſhall think fit. 

The regiſter at a day appointed by the court ſhall ex- 
hibit in court the examinations upan the new matter, and 
at the requeſt of both parties, publication and copies ſhall 
be granted, and a day given to except againlt the faid wit- 
neſſes who depoſed to the new matter; and both parties 
may make proteſtation to uſe the atteſtations of all witneſſes 
examined, ſo far forth as they ſhould have occaſion, and 
may demand a day to hear ſentence and judgment; and 


e Obſerve, if any order be made in court, it is ever to be read at the 


next meeting before they begin any further procecding. 


1 before 
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before that day, another day for each of them to diſpute, 
declare, and alledge that judgment may be given on their 
fide. 

The court may give them a day for each of them to 
make their allegations for judgment to be given on his ſide, 
but may (if they ſee cauſe) defer to aſſign any day for ſen- 
tence and judgment until they be fully adviſed. 

At the day ſo aſſigned, the plaintiff firſt, and then the de- 
fendant after him, repeat the whole cauſe, and make their 
allegations for judgment to be given on their ſides, which 
allegations the court ſhall aſſign them to put into writing, 
and appoint them a day to bring them into court, 

At which day the parties ſhall bring in their allegations 
in writing, and demand day to hear judgment, which the 
court may grant, or take time to adviſe upon. 

When the court ſhall appoint a certain day to give ſen- 
tence, both parties ſhall be charged to bring i into the court 
all their evidences before exhibited. 

At the day appointed for fentence definitive and judg- 
ment, the judge, accompanied with certain aſſiſtance, ſuch 
as he fhall pleaſe to call unto him, whereof antiently part 
were noblemen and part doctors of the civil law, after he 
ſhall have aſked the parties whether they have any more to 
{ay 1n their cauſe, ſhall proceed to ſentence definitive, and 
read the ſame, being firſt conceived in writing; * and 
then ſhall aſſign a certain day to ſet down his damages 
and expences of ſuit, 

On that day he ſhall appoint a certain time for both par- 
ties to hear taxation of damages and coſts. 

At that time he ſhall tax the coſts and damages as ſeem- 
eth to him moſt reaſonable; and ſhall award execution againſt 
the party condemned in colts, for levying of the ſame accord- 
ing to the uſe of the court; + and ſhall charge his mar- 
ſhal with the body of the party fo condemned. 

* Grey and Haſting's caſe, 


+ Grey and [laſling's caſe. Pat, 14. 
R. II. ps. 3. m. 47. 


Though 


* 


tvucbing the Uſe and Bearing of Coats of Arms. 

Though any of the parties bring an appeal, and read it 
in court at the day of the ſentence, and before the pro- 
nouncing of the ſentence; yet the judge ſhall proceed to 
judgment notwithſtanding, and grant execution againſt 
the party for the coſts taxed. 


Every appeal muſt be brought within ten days after the 
ſentence given, and there mult be a public inſtrument 


thereof made by a public notary, which muſt be cxhibited ia 


Chancery. 


* If any witneſs ſhall refuſe to give teſtimony, being 
ſerved with a writ ad ſatisfaciendum, he may be compelled 
by mu'C&t or pain, or any other temporal coertion. 

+ The parties that refuſe to perform the orders of the 
court ſhall be put in execution, and under arreſt until they 
conform. 

+ The goods, chattels, lands, tenements, and perſons of 


the parties, and their ſureties, ſhall be marks to the ſentence 
of the count. 


Orders to be obſerved in the Court of the Conſtable and 
Marſhal. 


I. No bill to be allowed until pledges given to proſecute. 


II. No writ of ſummons to iſſue forth before the bill be 
filed. 
III. The defendant may appear by attorney, unleſs 
upon contempt for not appearing upon the firſt ſummons. 
IV. No attachment to be awarded, until affidavit made 
that the ſummons were ſerved, 


V. Both parties to give ſureties of the peace by recog- 
nizance. 


VI. All bills, pleas, 1 &c. to be in parchment. 


* Pat. 14 R. II. ps. 1. m. 10. + Pat. 14 R. II. ps. 2. m. 47. 


} Pat. 7 H. IV. PS. 2. m. 19. Pat. 1 H. IV. ps. 6. m. 31. Pat. 2 II. 
IV. ps. 4. m. 8. 


Vp L. II. Ti WW XL. 
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A Defence of the Juriſcictien 


N* XL. 


A Defence of the Juriſdiction of the Earl 
Marſhal's Court in the Vacancy of a Con- 
ſtable, and of his diſowning Prohibitions 
ſent thither from other Courts. By way of 

| Letter to the Honourable Sir Joux So- 
MER:, Knight, Attorney General to his 
Majeſty, from RoBerxT PLoTT, L. L. D. 


Honourable Sir, 


F T PON preſumption that it will not be denied by any, 
that this was a legal court, whilſt there was a con- 


| Nable in being, I ſhall trouble you with nothing relating 
to it during that time; but give you firſt an hiſtorical account 


how matters were carried in reference to it, at and about 
the time of the extinction of that great office of lord high 
conſtable of England, and in what manner the office of 
earl marſhal hath been exerciſed, and this court held ever 
ſince till within memory, which I ſhall perform with as 
much brevity, as perſpicuity will admit of, 

To come then immediately cloſe to the buſineſs, pray 
take notice that the laſt perſon who bore that high office of 
Jord high conſtable of England, was Edward Stafford 
duke of Bucks, who falling into diſgrace with king Henry 
VIII, in the ſixth year of his reign, and yet exerciſing the 
office of conſtable to the diſlike of the king, he, in Michacl- 
mas term of the ſame year, aſked all the judges whether 
he might not diſclaim the ſervices of the conſtable, who 
unanimouſly agreed, and made their report to the king 
at Greenwich, as Dyer teſtifies (Reports, fol. 285.) that 


he might, and that it was expedient he ſhould do ſo; 


that office being too high, dangerous, and expenſive to the 
crown, Upon which, and ſome other motives, the ſaid 
duke continuing to pracliſe againſt the King, he came at 


laſt 


of the Earl Marſbal's Court, Sc. 


jaſt to be bcheaded on Tower Hill anno 1521, 13th of the 
ſame king Henry; ſince whom there was never any high 


conſtable in England, unleſs for a day or ſo, or upon ſome 


eminent occaſion. Nevertheleſs the illuſtrious Thomas duke 
of Norfolk, lord high treaſurer of England, a perſon in 
oreat favour with the king, being then earl marſhal, 
did continue the exerciſe of his office notwithſtanding 
the ſuſpenſion and vacancy of the conſtableſhip, there being 


cauſes then depending, particularly between Writheſſey then 


Garter and Benolt Clarencicux, concerning their rights to the 
funerals of the nobility ; which controverſy received large 
hearings before the ſaid carl marſhal, as appeared by the 


ſeveral bills, anſwers, replications, &c. remaining in the 


hands of one Penſon, Lancafter herald at arms, and exhibited 
in court by Mr. Noy in his pleading, anno 1622. But 


this earl marſhal dying anno 1524, the 16th of Henry VIII. 
within three years after this conſtable, the fajd cauſe was not 


concluded by him, but was further debated before Charles 


Brandon duke of Suffolk, who was the next earl marſhal, 


as appears by the allegations of Garter, dated the 22d of 
Henry VIII. and the anſwer of Clarencieux, which are yet 


extant in the college of arms, and ready io be ſhewn; 


but this earl marſhal reſigning the ſaid office, 25th Henry 
VIII. 1533, the ſaid controverfy did not receive a final deter- 
mination under his adminiſtration, nor by the following 
earl marſhal Thomas duke of Norfolk, lord high treaſurer, 
lord high marſhal, and lord high admiral of England, 
and vice-roy of Ireland, who, though he did not inter- 
meddle in this cauſe, that I can any where find, yet held 


a court marſhal for the trial of the Lincolnſhire rebels, anno 


1535, the 27th of Henry VIII. as is teſtified by the right 
reverend father in God Gilbert, the preſent lord biſhop of 
Sarum, and may be ſeen in his hiſtory of the Reformation of 
the Church of England, part 1. lib. 3. p. 356. which is 
enough to ſhew, that the marſhal's power of keeping a 
court was not thought illegal in thoſe days, though there 
had been now no conſtable for above twenty years ; nor 
was the juriſdiction of this court in the leaſt conteſted. 
112 In 
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Deſence of the Juriſdiction 
In the reigns of Edward VI. and Philip and Mary, Edward 
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* Seymour duke of Somerſet, and John Dudley earl of War- 
tf Wick (afterwards duke of Northumberland) being then ſuc- 
1 ceſſively earls marſhals: for though I find litile done im 


ir for all that time, mens minds being then ſo wholly taken 
up with controverſies in religion, that ſcarce any regard 
was had for affairs of this nature, yet the ſenſe of the 
government concerning the office of earl marſhal and of 
his juriſdiction may be manifeſtly gathered from the com- 
miſfions of thoſe princes granted to the heralds of thoſe 
times, the firſt whereof bears date the ſixth of Edward 
VI. being a commiſſion: granted to William Hervey Norroy 
king of arms, wherein amongſt other things it is particu- 
larly provided, that he mould viſit and overſee all arms, de- 
vices, and cognizances of the nobility and gentry ; and if any 
default was found, to give notice to the king and council, 
and the marſhal of England that reformation may be made 
according to the law of arms; that he ſhould enter all de- 
ſcents and marriages, and reform all irregularities at 
funcra!s, and to take care that all ſuch as ſhould diſobey 
the orders for funerals then in force, ſtwuld anſwer there- 
unto, upon lawful monition, before the ear! marſhal of 
England. An atteſted copy of which commiſſion I have 
ready to ſhew, taken from the original in the rolls. 

In the firſt and iecond year of Philip and Mary a commiſ- 
fion of viſitation was granted to Thomas Hawley Clarencieux 
to correct all {alſe arms, creſts, and cognizances ; alſo to take 
notice of deſcents, and to reform all ſuch as were diſobe- 
dient to the orders for funerals ſet forth by king Henry 
the VIlth, whereby it is alſo provided that all ſuch as 
fhould diſobey the ſame ſhould anſwer thereunto, upon law- 
ful monition to him or them given, before the high mar- 
ſhal of England; where by the way, it is alſo to be noted, that 
in the ſame commiſſion, reference is had by way of inſpext- 
mus to two former commiſſions granted to the ſame Hawley 
in the 23d of Henry VIII. and the ſixth of Edward VI. 
wherein the fame powers were before granted to him. An 
atteſted copy whereof is alſo ready to be ſhewn, 
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cf the Earl Marſbal's Court, &c. 


In the fifth and ſixth of Philip and Mary another com- 
miſſion of viſitation was granted to William Harvey, ſucceſſor 
to the ſaid Hawley, wherein the ſame powers are given 
him, and in cafe of diſobedience to cauſe the delinquents 
to anſwer the ſame before the high marſhall of England, 
and to make fine at his will and pleaſure. An atteſted 
copy whereof is here likewiſe to be ſhewn. 

In theſe two reigns (I ſay) though I do not find the earls 
marſhals to have intermeddted much, perhaps for the reaſon 
above-mention2d, yet their juriſdiction all along ſtood un- 
queſtioned. But in the fifth of Elizabeth 1563, the aforeſaid 
controverſy between Garter and the provincial kings being 
re-aſſumed by Sir Gilbert Dethick, Knight, Garter, William 
Harvey Clarencieux, and William Flower Norroy, it was fully 
heard and determined by Thomas duke of Norfolk, grand- 
child of the former duke, then earl marſhal, as appears by 
the decree itſelf under the ſaid duke's own hand; as it 
ſtands entered in the partition book D in the office of arms, 
fol. 244. 

Quickly after, in the eighth of queen Elizabeth, anno 
1566, the rights and privileges of the earl marſhal's court 


were ſo highly aſſerted by the lords of the council, that a 


purſevant beingarreſted in London, they immediately wrote 
their letter for his enlargement to the lord mayor and courr 
of aldermen, ſetting forth that all ſuch as ſhould have oc- 
cafion of ſuit againſt the officers of arms, ought to proſe- 
cute the ſame before the duke of Norfolk, carl marſhal of 
England, in the court of his authority and office, Which 
original letter was extant before the fire of London in the 
town clerk's office of the ſaid city, and was then conſumed; 
but there yet remains a copy of it regiſtered in a book in 
the office of arms marked with a red heart, fl. 82. 

In the year following, being the ninth of Elizabeth, there 
roſe a queſtion concerning the arms of George and Thomas 
Heneage of Heynton, in the county of Lincoln, it being 
reported by ſome, and bruited abroad, that the ſaid gentle · 


men did unjuſtly bear the arms they pretended to. Which 


queſtion being brought before the fame Thomas duke of 
Norfolk 
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Norfolk, ear] marſhal, received by him a full hearing and 


final determination, as appears by the judgment ſigned with 


his own hand, in the firſt or old partition book in the 
office of arms, fol. 280. : 

The very next year the controverſy between Garter and 
the provincial kings, ſome new matters ariſing, was revived 
again, and heard before the ſame ear] marſhal, who made 
another decree for the final ſettlement of it, 1oth Elizabeth 
1568, under his hand and ſeal, the original whereot re- 
mains in the college of arms, and is ready to be ſhewn. 
And this is the decree by which Garter and the provincial 
kings are guided to this day. 

There happened likewife this year a great controverſy 
between the dean and chapter of Weſtminſter, and the 
kings and heralds at arms, concerning their right to a herſe 
ſet up in the abbey church ; the examination of which 
matter was by the {ame earl marſhal referred to the mar- 
quis of Wincheſter, then lord treaſurer, and the earl of 
Leiceſter, as appears by a certificate of the whole proceed- 
ings under the hands and ſeals of the ſaid lords, dated 
24th Feb. anno 1568, whereupon it received a final deter- 
mination the year following, anno 11th Elizabeth: the origi- 
nals of which certificate and judgment are ready to be 
produced, as allo copies of the whole proceedings well at- 
teſted by a publick notary, then regiſter of the court, and 
entered in a book in the office of arms marked L. 2. from 
p. 45 to p. 52. 

Moreover, how highly the juriſdiction of this court was 
aſſerted by the prince about this time, appears by a com- 
miſſion of viſitation, dated 24th March 1oth Eliz. granted 


to Robert Cook then Clarencieux king at arms, wherein 


the ſame powers are given concerning arms, deſcents, and 
funerals, as to his predeceſſors above-mentioned, in the times 
of Edward VI. and Philip and Mary; and in cafe any manner 
of ſcruple, doubt, or queſtion, or any miſdemeanour of 
any perſon or perſons whatſoever happen, that cannot con- 
veniently be decided by the {aid Clarencieux, it is provided, 
that he ſhall command ſuch perſon or perſons whom the 


{aid 


of the Earl Marſbal's Court, Gc. 


ſaid queſtion or miſdemeanour ſhall concern, under a cer- 
tain pain, at a certain day to appear before the earl marſhal 
of England for the time being, before whom the ſaid ſcruple, 
queſtion, or miſdemeanour ſhall be heard and ordered 
according to the law and cuſtoms of arms in that caſe pro- 
vided, and of ancient times uſed; any ſtatute, law, pro- 
clamation, or uſage to the contrary in any-wife notwith- 
ſtanding, An atteſted copy whereof is ready to be ſhewn. 


The title, onour, and barony of the lord Dacres of 


Gilleſland and Greyſtock came alſo in queſtion - the ſame 
year, and was firſt brought before the ſame earl marſhal; 
bat becauſe the duke was both father-in-law and guardian 
to the coheirs, for avoiding all manner of ſuſpicion of favour, 
his grace became humble ſaiter to her majeſty (that though 
the trial thereof of very right did appertain and belong to 
himſelf by reaſon of his office of earl marſhal of Eng- 


land, as a matter incident to be tried, decided, and 


judged before him in reſpect of his ſaid office of long 
time uſed and accuſtomed) that ſome of her highneſs coun- 
cil might be by her grace appointed to hear, determine, 
and judge of the right and title of the ſaid barony. Where- 
upon it pleaſed the queen's majeſty, by the full conſent, 
aſſent, and agreement of the ſaid duke, to direct her high- 
neſs's commiſſion to the lord marquis of Northampton, 
the earl of Pembroke ſteward of the houſehold, the earl of 
Arundell, and the earl of Leiceſter, giving them thereby 
authority to hear, determine, and adjudge the controverſy 
aforeſaid according to equity and right; with a ſpecial 
proviſo, and ſaving always, that the ſame ſhould not be 
by any manner of means prejudicial to the ſaid duke, but 
that in ſuch like caſes of debate and controverſy, which at 
any time hereafter ſhall happen and come in queſtion, the 


ſaid duke by virtue of his office of earl marſhalſhip may 


hear, determine, and adjudge the ſame, as though this 
commiſſion had never been granted ; which cauſe was fully 
heard and determined by the aforeſaid marquis and earls at 
Greenwich the 12th and 19th of June 11th Elizabeth, as 
appears by the judgment which was ordered by = = 

ords 
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{lords commiſſioners to be delivered into the office of the 
heralds and officers of arms, there to be fully aud wholly 
enrolled and recorded without any manner of addition or 
diminution ; where I accordingly find it entered in a great 
book at the office of arms, marked W. G. from fol. 200 to 
fol.206. Whereof there is alſo a memorial ſtill preſerved in a 
manuſcript of judge Hales's at Lincoln's-inn. Tit. nobility. 
A-copy whereof I can readily ſhew whenever it ſhall be re- 
quired. | __ 

There were ſome few other controverſies of the like kind 
that received determination in this earl marſhal's time, 
but he dying quickly aſter in anno 1572, 14th of Eliza- 
beth, George earl of Shrew{bury became the next ear] mar- 
ſhal by patent, bearing date the 15th of Elizabeth, during 
whoſe earl marſhalſhip the controverſy between the two 
Leighsof High-leigh in Cheſhire, concerning their arms, 
received a full hearing and final determination, as appears by 
the ſentence itſelf and the faid earl marſhal's mandate to 
Norroy king of arms and Somerſet herald, his marſhal, 
willing and requiring them of this his ſentence, doom, and 
determination to take knowledge, and the ſame to record 
in the books and regiſters of the office, where I find it 
accordingly entered in Glover Somerſet's Cheſhire, as in 
its proper place, fol. 299. 

After the death of George earl of Shrewſbury, which 
happened 32 of Elizabeth, A. D. 1590. the earl marſhal- 
ſhip was exerciſed by commiſſion given to William lord Bur- 
leigh, lord high treaſurer, Charles lord Howard Effingham, 
lord high admiral, and Henry lord Hounſdon, lord chamber- 
lain of the houſehold, the 34th of Elizabeth anno 1592. Be - 
fore whom ſeveral cauſes were tried and determined proper 
to this court, and amongſt them that great cauſe betwixt 
the earl of Kent, plaintiff, and George Rotheram, Eſquire, 
and William Dethick, Garter, defendants, for the barony of 
Ruthin, which received a formal proceeding and final deter- 
mination from them, as appears by their ſentence; the 
original whereof was extant, and exhibited in court by Mr. 
Noy in his pleading, anno 1622, and a copy whereof is 
{til} preſerved in the college of arms ready to be ſhewn. 


3 Which 


of the Earl Marſpal's Court, Sc. 


Which commiſſioners continued the adminiſtration of the 
office of earl marſhal but to the 28th of December 1597, 
when Robert earl of Eſſex was ſolemnly created earl mar- 
ſhal of England by the queen's majeſty at Whitchall, in 
whoſe time there happened a quarrel between Anthony Fel- 
ton and Edmund Withipol for a diſgrace by baſtinado 
offered by the ſaid Edmund to the ſaid Anthony; Which 
cauſe was firſt judicially heard at Whitehall in April, anno 
1598, and in May following reccived a ſecond hearing and 
final determination by the earl marſhal, who calling to 


his aſſiſtance divers lords, knights, &2, did order and de- 


cree, as appeareth by the judgment under his hand and 
ſeal in a large book in the office of arms marked W. II. 
fol. 414. 

In the ſame earl marſhal's time, and in the very ſame year, 
there aroſe a controverſy between Mr. Edmund Nevill, and the 
lady Jane for the barony of Abergavenny ; for the receiving 
of whole claims a court of chivalry was called Feb. 15th ar 
Eſſex-houſe, where and when the earl marſhal craved 
the aſſiſtance of divers lords, one of the lord chief juſtices, 
and ſome other judges of the common law. Before whom 
the parties appearing with their council, ſuch as Mr. Attor 
ney General, Mr. Serjeant Williams, &c. the matter was 
opened at Jarge, as appears by the minutes of this court 
ſtill preſerved in the college of arms, in a book marked 
W. H. fol. 409. which was then adjourned to another day; 
the earl marſhal in the time adviſing with the two lords 
chief juſtices, as appears by ſeveral queltions he ſent to them 
by William Clarencieux, who returned their anſwers accord- 
ingly, making no doubt of the validity of his court; which 
queſtions and anſwers of the ſaid lord chief juſtices are ſtill 
extant in the poſſeſſion of Sir Henry Saint George now Clas 
rencieux king at arms, under Mr. Camden's own hand. 

But the earl of Eſſex being ſent over into Ireland, and 
not living long after his return, no further proceedings 
in this cauſe were had before him; however the juriſdic- 
tion of the earl marſhal's court, in the vacancy of a con- 
ſable, receives ſo much benefit by it, that it is plain it then 
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ſtood fair in the eye of government, the lord chief juſtice, 
the other judges and eminent common lawyers all aſſiſting 
at it, and not at all doubting of the authority of the court, 
notwithſtanding there had been no conſtable in effect 
(ſince the diſclaimer of king Henry VIII. in the firſt year 
of his reign) for above fourſcore years. 

After the death of the earl of Eſſex there was a commiſſion 
granted by the queen's majeſty to Thomas lord Buckhurſt, 
Charles earl of Nottingham, lord high admiral, and Edward 
earl of Worceſter maſter of the horſe, for the execution of the 
office of ear] marſhal of England; during whoſe adminiſtration 
Robert Treſwell Somerſet herald was arreſted in London, 
contrary to his privilege, by William Smith and William 
Lane, at the ſuit of Margery Ficther, about a pall of velvet 
which had been uſed at the funeral of the lord Mordant, 
whereof complaint being made in the houſe of Lords by 
the earl of Worceſter, the parties were ſent for, in cuſ- 
tody of a ſerjeant at arms, to appear before the houſe of 
lords, Dec. 4th 1601, where, after the matter had been de- 
bated for ſome time, it was at laſt, viz. on the 8th of 
December following, referred to her majeſty's commiſſioners 
for thoſe cauſes that concern the earl marſhal's office, to be 
determined by their lordſhips, as appears by the orders of 
the lord's houſe of the third and eighth of December 1601, 
copies whereof are ready to be ſhewn, ſigned by the clerk 
of the parliament, by which orders the proceedings in this 
cauſe in the King's Bench were ſtopt, though ready for trial, 
and the juriſdiction of the earl marſhal's office vindicated 
by parliament. 

Upon the death of queen Elizabeth, and king James's 
coming to the crown, Edward earl of Worcelter was made 
earl marſhal for the day of the coronation, which being 
over, his majeſty joined others in commiſſion with him for 
the execution of that office, viz. Ledowick duke of Lenox, 
and the earls of Dorſet, Nottingham, Suffolk, Devonſhire, 
and Northampton, in whoſe time a queſtion was moved in 
the houſe of Lords concerning the precedency of the ba- 
ronies of Abergavenny and Le Deſpencer, which their 

lor dſhips 


of the Earl Marſbal's Court, Sec. 


lordſhips referred to the examination and conſideration of 
the lords commiſſioners for cauſes belonging to the office of 


earl marſhal of England; who having called unto them 


the principal heralds and other officers at arms, and 
received information from them, as alſo conſidered of ſundry 
ancient records pertaining thercunto, did ſet down under 
their hands and ſeals, their order and judgment touching the 
proceedings and preheminences of the ſaid baronies, which 
was read this preſent ſixth of July in the houſe, and was 
generally approved of by the lords; and thereupon was 
ordered to be regiſtered in the journal books of the par- 
liament, where the {aid orders of the lords, and a copy of 
ſaid ſentence yet remain entered, as appears by the journals 
of the ſixth and ſeventh of ſuly, anno 1604. 2 Jac. I. copies 
of which are ready to be ſhewn, ſigned by the clerk of 
the {aid houſe, The lord Abergavenny notwithſtanding, 
not being fully ſatisfied, moved the lords commiſſioners 
for another hearing, which, though they granted, yet not 
finding ſufficient ground to alter their former fentence, they 
confirmed it again under their hands; which laſt fet.tencc 
remains alſo upon the journals of the houſe of lords of the 
{ame date as above; where we find allo the jurifdiftion 
of the earl marſhal of England confirmed again in parlia- 
ment in this king's reign, 

In the tenth of the ſame king James, one William Penſon 
preferred a bill in chancery againſt Sir William Seager, gar- 
ter king at arms, and others, for a part or ſhare of the pro- 
fits dividable among the heralds, intituling himſelf thereto 
by a grant of the office of Cheſter herald, which he had 
ſurreptitiouſly gotten a patent for, under the great ſeal : 
whereof the lord chancellor Elleſmere being ſufficiently in- 
formed by the lords commiſſioners for the carl marthal's 
office and the defendants, and that the faid Penſon had his 
coat pulled off his back for the ſaid miſdemeanour in his 
majeſty's cloſet, did order that the faid matter ſhould be ab- 
ſolutely diſmiſſed out of this court with forty ſhillings coſts, 
and the plaintiff left to attend the ſaid lords commiĩſſioners 
for marſhal cauſes, if he ſhall think meet, A copy of which 
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diſmiſſion of the ſaid cauſe ont of the ſaid court of chancery, 
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ordered that the matter ſhouid from thence be clearly dif- 
miſſed as moſt proper to be decided before the ſaid lords 
commiſſioners. A copy of which diſmiſſion I have ready to 
produce, ſigned by the ſame deputy regiſter. Which two 
diſ:niſtions out of the court of chancery to the earl marſhal's 
court do fufficicntly evince, that it was eſteemed a iegal 
court in thole days, notwithſtanding the ſame allegation 
vas then made in abatement of its juriſdiction, that now is, 

Add hereunto, that on Thurfday the 26th of April 1621, 


N to the court marſhal, I have ready to ſhew, ſigned by one 

"yk of the deputy regiſters of the chancery. 

4 | The year following there alfo happened a controverſy 

; i | etween Ralph Brook, plaiatiff, and Henry Saint George, 

" "tf defendant, in the court of chancery for fees ariling and 
** growing by virtue of their offices as heralds ; to which the 
40 i defendant demurring, it was ordered, that unleſs the plain- 
1108 tiff ſhould ſhew unto the court good reaſon within a time 
it ſt ; prefixed, why the cauſe ſhould not be thence diſmiſſed to 
i! 1 b- decided before the lords commiſiioners for the office of 
if ! 1 el marthal, as a matter moſt proper to be decided in their 
„ (gurt, that then the defendant's demurrer ſhould ſtand : 
| 4 and the plaintiff at the time of the order alledging, that 
1 there was no ſuch court as the earl marſhal's court, but 
I * the court ot the conſtable and marſhal, which could only 
1 be held at ſuch a time as there was a conſtable or comil- 
} | | [. fioners for that office; upon opening the matter by Mr. 
#4118 Francis More, the court was of opinion that the ſaid com- 
RY miſſioners for the ear} marſhalſhip of Eugland had power 
N to examine the matter n coutroverſy ; whereupon it was 


in the 19th year of the ſame king James, one Sir Francis 


Mitchell was accuſed in the houſe of lords by the houſe of 
commons, viz. that he had erected an office upon two commiſ- 
ſions touching gold and filver thread, kept a court, made of- 
ficers, and divers unwarrantable orders, and exacted bonds 
ſor the obſervance of ſame ; whereof being convicted, the 
lords ſpiritual and temporal did award and adjudge, 
anzongit other penaltics (the ſentence being pronounced 


by 


of the Earl Marſhal's Court, &c. 


by the then lord chief juſtice) that the ſaid Sir Francis 
Mitchell ſhould ſtand, and be thenceforth degraded of the 
order of knighthood, and the ceremonies of degradation 
to be performed by direction of this court, to the earl 
marſhal's court, as appears upon the journals of the houſe 
of lords of the fourth of May 1621, which accordingly was 
performed the 20th of June following in a court marſhal 
held in the King's Bench court in Weſtminſter Hall before 


1:dward earl of Worceſter, lord privy ſeal, Lodowick duke 
of Lenox, lord ſteward of the houſehold, George marquis 
of Buckingham, lord high admiral, and Thomas earl of 


Arundel and Surry, primier earl of England, then lords 
com miſſioners for the office of earl marſha]. The whole man- 
ner whereof is ſet down in a book in the office of arms, 
marked W. H. from fol. 467 to fol. 468. In which pro- 
ceedings theſe three things are chiefly to be obſerved. 
Firſt, that both lords and commons agreed and acquieſced 
in the ſentence; ſecondly, that the lord chief juſtice pro- 
nounced it; and thirdly, that it was executed in the King's 
Bench court in Weſtminſter Hall ; which ſets forth to us 
a joint concurrence of both houſes of parliament, and of 
the common law itſelf, in avowing this court to be legal 
and of ſufficient authority, without a conſtable, in the moſt 
publick manner that could be contrived. 

Quickly after, on the 29th of Auguſt 1621, anno 19 James 
I. Thomas earl of Arundel and Surrey, to the great ſatisfaction 


of all good men, was made earl marſhal of England: in the 
very beginning of whoſe adminiſtration the very ſame effort 


was made upon the juriſdiction of this great office, that 
now is by means of the ſame Ralph Brook above-mentioned 
and Robert Treſwell, the former whereof having for divers 
miſdemeanours been ſuſpended from the execution of his 
office by the lords commiſſioners ever ſince Jan. 1620, and 
the latter alſo ſuſpended by them trom any receipt of his 
dividends of the fees of the office, till he ſhould conform 
himſelf to the orders of it, and both refuſing to ſubmit 
either to the orders of the lords commiſſioners, or of the 


office, and thinking to repoſſeſs themſelves of their places 
| and 
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and profits by ſome other courſe, did commence divers 


frivolous ſuits, firſt at common law againſt their fellow 


- officers; but failing of their expectations at common law, 


they exhibited a bill in Chancery, dated ninth of October 
1621, againſt Sir Richard St. George, knight, Norroy king 
at arms, and Henry St. George, Richmond herald, alledg- 
ing they had received great ſums of money, of which they 
were to have a dividend part, and for that they were left 
remedileſs by courſe of common law or laws marſhal of this 
realm, by reaſon there is no court of conſtable and mar- 
firal ; wherefore they deſired that the defendants might be 
called into that court, and anſwer upon their oaths what 


fees and profits they had received from the laſt of April 


1620 to the date of the bill, wherein the piaintiffs ought 
to have the ſhare. To which the defendants demurred for 
theſe cauſes ; firſt, becauſe both plaintiffs and defendants 


were Heralds ; and fecondly, becauſe the matters in queſ- 


tion were for fees incident to their offices, which accord- 
ing to the orders of the lord chancellor Elleſmere were 
matters heretofore diſmiſſed out of this court to be deter- 
mined by the lords commiſſioners for the office of earl 
marſhal, as moſt proper to be decided in that court. 

But Brook and Treſwell, nothing pleaſed with this de- 
murrer, and reſolving to put the matter home, to over- 
throw the power of the earl marſhal, and ſhake his autho- 
rity, as they termed it, moved the court, that in cafe the 
defendants did not ſhew good cauſe within a time prefixed, 
that then they ſnould make a direct and perfect anſwer to 
the plaintiff's bill, according to which order the defen- 
dants came into court; where upon opening the matter by 
Mr. Noy, the court, in regard the matter in hand ſeemed a 
point of juriſdiction, and not of debt, as the plaintiff's 
council would have had it, would not give order (the 
maſter of the Rolls, and Mr. Juſtice Jones being only in 
court) bat left the further conſideration and abſolute de- 
ciſion to the lord keeper. Whereupon his lordſhip m ade 
feveral references of the matter: firſt, to the ear] marſhal z 
ſecondly, to two of the king's learned council at Jaw, 

| | whcreof 


of the Earl Marſhal s Court, &c. 


whereof Mr. Attorney General to be one; but neither] of 
theſe references pleaſing the plaintiffs, they obtained a third, 
November 3oth 1621, which was to the two lord chief juſ- 
tices, Mr. James Lea, lord chief juſtice of the King's Bench, 
and Sir Henry Hobart, lord chief juſtice of the Common 
Pleas ; whereupon the ſaid lords appointed Tueſday 11th 
of December at two in the afternoon at Serjeant's-inn in 
Fleet-ſtreet, in the chamber of the chief juſtice of the Bench, 
to hear the ſaid cauſe. 

Upon this the defendants, apprehending that the cauſe 


now related rather to the earl marſhal than themſelves, ac- 


quainted him with it, and what was about to be done; 
who was fo ſenſible of it, that he thought fit to ſend a 
meſſage to the chief juſtices to inform them that he under- 
ſtood the matter concerned him in the juriſdiction of his 
court, and that his lordſhip ſaw no cauſe of any atrendance 
on his part in that buſineſs, and that there needed not any 


ſuch haſte in the proceeding thereof, as his lordſhip con- 
ceived. However the chief juſtices, the plaintiffs council, 


and the meſſenger had ſome debate upon the matter, where- 
in the lord chief juſtices both owned the earl marſhal's 
court to be a very great and honourable court, and of 
great antiquity, and were of opinion, that if the plaintiffs 
had not firſt begun their complaint before the earl marſhal, 
they had done ill ; wherefore they jointly forbore to pro- 
ceed any further, ſaying, that though the lord keeper was 
pleaſed to refer this point of juriſdiction to their cenſure 
and opinion, yet underſtanding by the meſſage ſent them 
by the earl marſhal, that his lordſhip did not agree to it, 
they therefore dared not to preſume to meddle in the 
matter, or give any opinion therein without both their 
agreements, 

In the mean time the earl marſhal acquainting the king 
with the whole buſineſs, his majeſty directed his letter 
to the lerds of the conncil, dated Newmarket, December 
8, 1621, requiring them to take this matter into their 
preſent and ſerious conſideration, and that it upon hearing 
what ſhould be alledged by the earl marſhal, or any for 


him, 


- 
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him, the ſaid Brook and Treſwell could not clear them: 
ſelves of thoſe inſolencies and contempts offered the earl 
marſhal, and his juriſdiction, they ſhould take an exemplary 
courſe of puniſhing them, to deter others from the like 
attempts hereafter ; withal telling them, that he took his 
honour to be engaged, to defend the power and reputa- 
tion of that court, which is of ſo high a nature, ſo an- 
cient, and ſo immediately derived from himſelf the foun- 
tain of all honour. Which letter ſtands entered in the 
book for council cauſes upon Dec. 12, 1621 ; upon receipt 
of which letter by the lords of the council, their lordſhips 
appointed Friday the 14th of December following in the 
afternoon, in the council-chamber at Whitehall, to hear the 
matters, commanding all parties to be there, and give their 
attendance; where alſo were Mr. Noy and Mr. Whitfield, 
two counſellors at law, who came on behalf of the earl mar- 
ſhal, who, after the lords were ſat, did ſet forth the inſolent 
and contemptuous behaviour of theſe men toward the earl 
marſhal, and the juſt authority of his court in ſuch cauſes, 
ſo plainly, that their lordſhips concluded thatthe earl marſhal 
had full power to determine all matters of difference amongſt 
heralds for fees and all other incidents of their offices, and 
that it was plainly proved that the plaintiffs had conteſted 
the ear] marſhal's power and authority, &c. "They cauſed 
a warrant to be drawn for their commitment to the Mar- 
ſhalſea, u here, after they had remained three weeks, Treſ- 
well ſubmitted himſelf to the earl marſhal by an humble 
acknowledgment of his offence, and was ſet at liberty. But 
Brook perſiſting in his obſtinacy, continued ſtill (though in 
priſon) to bring actions againſt his brethren in the Com- 
mon Pleas, viz. one againſt the three kings of arms, another 
againſt Samſon Lennard, Blewmantle, and a third againſt 
John Philpot, Rouge dragon, and theſe all fol! fees of his 
office, ſtill derogating from the honour and power of the 
earl marſhal's court; which actions ſtand entered in the 
ſecond prothonotaries office in the court of the Common 
Pleas; certificates, whereof, upon intimation given of them, 
were immediately ſent for by the council. 

| | During 


| 
\ 


of the Earl Marſhal's Court, &c: 

During this conteſt of his power, the earl marſhal it 
ſeems had delayed all manner of proceedings in his court, 
upon which the king, abut the time that the Joris of his 
council had ſeiit for the certificates of the cauſes com- 
menced in the Common Pleas, writes another letter to them, 
dated at Greenwich the 25th of June in the 20th year of his 
reign, giving them to underſtand, that whereas the earl 
marſhal had delayed to proceed in ſome cauſes depending 
before him, the reaſon whereof he found to be in reſpect 
that divers doubts and ſcruples had been caſt forth, whe- 
ther the earl marſhal was a4 judge withoat a conſtable, &c:; 
That he therefore as ſupreme judge; did require them to 
take this point into their ſerious conſideration; and to heat 
what ſhould be produced by the earl marſhal, and prepare 
it for a ſummary hearing before him (the king) in perſon 
in caſe need ſhould be. Upon the reteipt of this the lords 
of the privy conncil called for the prothonotaries certificates 
of the cauſes, which when their lordſhips had read, and found 
they wete for fees, they canſed a peremptory order to be 
drawn for the Nay of the proceedings in that court till fur- 
ther direction from their board; ſtrictly requiring. that no 
attorney or other officer of the ſaid court of Common Pleas, 
nor any other ſubordinate miniſter towards the law, ſhould 
move or do any act or thing for the further proceeding in 
thoſe cauſes, of which they were thereby to take notice at 


their peril. A copy of which order, ſigned by one of the 


clerks of the council, is ready to be ſhewn. 

At the ſame time of theit making this order, their lord- 
ſhips appointed a day for the hearing of the matter at large 
concerning the power and juriſdiction of the earl marſhal 

now in queſtion, which they appointed to be on Thurſday 
the 11th of July 1622, in the afternoon in the inner Star 
Chamber; where the eouncil often fat in thoſe days. Whither 
at the time appointed came a great number of lords and 


others of the privy council, viz, the lord keeper, the lord 
; treaſurer, the lord preſident of the council, the lord privy 
ſeal, the duke of Eetox, the marquis of Hamilton, the lord 


Chamberlain, Mr. Treaſurer of the houſehold, Mr. Secretary 
Calvert, the maſter of the Rolls, Sir John Suckling, and. Sir 
Vo. II. LI Edward 
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Edward Conway, where alſo Sir Thomas Coventry, knight, 
his majeſty's attorney general, Mr. Noy, and Mr. Whitfield, 
attending the buſineſs as council for the earl marſhal, were 
called in; by whom the authority of the earl marſhal ſeve- 
rally, as well as jointly with a high conſtable, was fo fully 
ſet forth (a copy of which pleading is yet extant) that the 
lord keeper, as mouth of the reft of the council declared, 
that the authorities brought and alledged by the council 
were fo very good, that it was plain the earl marfhal was a 
judge, and had power of judicature in the vacancy of a con- 
ſtable, as well as with the conſtable, and that there had been 
as much ſaid to prove the authority of that court, as could 
be ſaid for any court in Weſtminſter Hall, of all which in 
particular the council then agreed to certify his majeſty. 

Upon report whereof to the king, his majeſty was pleaſed 
to iſſue forth his commiſſion under the great ſeal of England, 
dated at Weſtminſter, Auguſt iſt, in the 20th year of his 
reign, directed to our right truſty and right well beloved 
couſin and counſellor, Thomas earl of Arundell and Surry, 
our earl marſhal of England, greeting; where, after recital 
that he had been informed that he (the earl marſhal) had 
delayed to proceed judicially in ſome cauſes before him 
depending in the court marſhal by reaſon, that ſome doubts 
had been divulged that the earl marſhal was no judge, 
nor could hold a court without a conſtable, &. We 
held it fit (ſays the king) in a caſe of ſo great weight, to 
proceed with extraordinary deliberation, and having now, 
both by ourſelf and the whole body of our council, re- 
ceived ample ſatisfaction by many and clear proofs, that 
the conſtable and marſhal were joint judges together, and 
ſeveral, in the vacancy of either; we do hereby authorize, will, 
and command you our earl marſhal, that from henceforth you 
proceed in all cauſes whatſoever whereof the coùrt of conſtable 
and marſhal onght properly to take cognizance, as judicially 
and definitively as any conſtable or marſhal of this realm, 
either jointly or ſeverally, heretofore have done; and that 
you do by all means endeavour to ręſtore and ſettle the 
honourable proceedings of pt court in all the rights 


thereunto belonging ; for which our pleaſure is, that y ou 


3 aſſiſt 


of the Earl Marſbal's Court, &c. 


aſſiſt yourſelf as much by antient records and precedents as 
you may, &c. Which commiſſion yet remains in the ſignet 
office,' a copy whereot is ready to be produced ; in which 
form all the commiſſions or patents of all the earl marſhals, 
or commiſſioners for the earl marſhal, have been drawn ever 
ſince. | | 

In purſuance of which commiſſion, the ſaid earl marſhal 
held a court of chivalry or court marſhal in the painted 
chamber at Weſtminſter, on the 24th of November anno 
1623, annoque R. Jac, I. 21%. where a cauſe. againſt 
one Sir Thomas Harris, touching his quartering of the arms 
of other families with his own, was firſt promoted by Sir 


Francis Kinnerſley, and both proſecutor and defendant 


did put. in ſtipulations to proſecute and appear, and abide 
the orders of the court, &c. as in all other cauſes which 
now were daily brought thither, whereof ſome were againſt 
certain painters and other tradeſmen at the inſtance of the 
king himſelf, who ſent his mandate to the earl marſhal, 
dated at Theobald's, 19“ September 22 Jac. I. ordering, 
that whereas complaint had been made to him, that certain 
painters and other tradeſmen of the city of London, and 
of the other parts of the kingdom, have of late taken the 
boldneſs of themſelves to paint and marſhal the coats of 
arms for the funerals of divers perſons, whereby the officers 
of arms were not only damuified, but many foul abuſes and 
wrongs daily perpetrated, to the great ſcandal of the an- 
tient nobility and gentry of the realm; that for the ſpeedy 
redreſs of this miſchief, he (as to his offi ce of earl marſhal of 
right appertaineth) ſhould cauſe all ſuch perſons as ſhould 
be found offenders in caſes of this nature to appear before him, 
and, according to the quality of their offences, to cauſe 
them to receive due puniſhment by impriſonment or other- 
wiſe. Which original, mandate under the king's own band 
remains in the herald's office in the book marked W. K. 
fol. 17. | 


3 all this, the ſame Ralph Brook above- 


mentioned, York herald, animated by ſome turbulent Legu- 
teii of that time, on the 20" of May anno 1625, 19 Car. I. 
L 12 preferred 
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| under the determination of the right honorable the earl 


not one priyy ſeal being taken out for all that time to ſtop 


and by virtue of a patent bearing date 1* July 15? Car. I. 


A Defence of the Turiſdiftion 


preferred another bill in chancery againſt Thomas Barthq- 
lomew and Benjamin Agar, defendants, ſuing them for 
fees due to him upon the creation of certain knights ; to 
which the defendants demurring, the matter was referred 
to judge Dodderidge to conſider (upon hearing both par- 
ties) whether the ſaid demurrer was ſufficient ; who ac- 
cordingly having heard the ſaid parties, did certify to the 
then lord chancellor, that in regard the cauſe of ſuit was 
for fees due to him as a herald, upon the making of knights, 
the cognizance of the matter did properly lie before and 


marſhal of England : which certificate is {till preſerved i in 
the college of arms, ſigned (as it is believed) with the ſaid 

judge Dodderidge's son hand, in the book marked W. H. 
fol. 52 5- From which time forward, to the breaking out 
of the civil war anno 1641, the carl marſhal tried all forts 
of cauſes lying before him without the leaſt interruption, 


either bimſclf, or his Beutenants, in any of their proceedings, 
and there was but one complaint or appeal made to the king 
from any of his judgments, which too was not reverſed, 
but confirmed by the king 1 Car, I. notwithſtanding the 
cauſes in this ear] marſhal's time were ſo very numerous, 
that formerly, as it appeared by the acts of court, more 
than ſixty cauſes have been depending at a time; ſo care- 
ful was he in receiving any cauſe that belonged not ſtrictly 
to him, and in acting uprightly i in all his proceedings and 
definitive ſentences. TY 

Who dying anno 1546, Henry Howard lord Maltravers, 
now earl of Arundel and Surrey, both by right of inheritance, 


anno 1640, granted in his father's life time, became earl 
marſhal of England. But the civil war continuing, and 
he dying quickly after in anno 16: 52, nothing was done in 
his time, nor during the uſurpations of Oliver and Richard 
Cromwell, or the following governments : this office as 
it were leeping till the happy reſtoration of king Charles the 
ſecond, who granted a commiſſion dated May 26, 1 4", 

" "_ 


of the Earl Marſhal's Court, Sc. 


Car. II. anno 1662, to George duke of Albemarle, Henry 
marquis of Dorcheſter, Edward earl of Mancheſter, and 
Charles earl of Carliſle, and others for the execution of 


this office, in whoſe time there happened a cauſe ſo very 


pertinent to our preſent purpoſe that I cannot paſs it by; 
which in ſhort was this : one Henry Parker, painter-ſtainer, 
of London, having painted the atchievements, great banner, 
and banner-rolls, and other enſigns of honor for the fu- 
nerals of the then lord Paulet' s lady, and of the right honor- 


able Charles lord Gerard of Gerard's Bromley, and mar- 


ſhalled their funerals, without the appointment or allow- 
ance of Sir Edward Walker then garter king at arms: he 
the ſaid garter made his complaint againſt him, by way of 
petition to the ſaid lords commiſſioners, ſometime in January 
1667. Whereupon the ſaid Henry Parker being ſummoned 
by the faid lords commiſſioners, appeared before them on 
Friday the 24h of the ſame month, at which time the pe- 
tition of garter being read in the preſence of the ſaid Par- 
ker, and his uſurpation upon the office of the ſaid garter 
duly proved againſt him; he was (upon his refuſal io ſub- 
mit himſelf, and to promiſe not to offend again in like man- 
ner) committed by their lordſhips warrant priſoner to the 
Marſhalſea. 

But the next morning motion being made by his coun- 
cil in the court of king's-bench for a writ of Habeas Cor- 
pus, the ſame was granted, and by virtue thereof the ſaid 
Parker was brought to the bar of that court on Monday 
the 27" of the ſame month, where his council made ob- 
jectious againſt the legality of the commitment; alledging, 
that the ſaid lords commiſſioners had not lawful power and 
authority for what they had done; whereupon it was 
moved by council on behalf of the ſaid lords, that the 
court would af ign a day when council might be heard on 
their lordſhips part, for aſſerting their power, and that 
Parker might be remanded to priſon | until that time ; which 
being granted by the court, and the laſt day of the ſaid 
month appointed for that purpoſe, the ſaid Parker was 
again brought 1 into court, and by his council made the like 

objections 
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objections as ; before, averring that the ſaid earl marſhal or 


lords commiſſioners for that office, had not any juriſdiction 


or power to hold a court of themſelves without a conſtable. 

But the council on behalf of the lords commiſſioners ſo 

fully proved the power and authority of the earl marſhal, 
.in the vacancy of a lord high conſtable, that the court 
being well ſatisfied with what had been alledged in the 

behalf of the ſaid lords, remanded Parker back again to 
priſon, admoniſhing him to apply himſelf to the ſaid lords 
commiĩſſioners, by an humble ſubmiſſion and acknowledg- 
ment of his fault, with promiſes not to tranſgreſs in the 
like for the future. Morecver the faid judges then de- 
clared their opinion, that no painter ought to meddle in 
preparing any arms or enſigns of honor for any public fu- 
neral, without order ard direction from the kings or of- 
ficers of arms reſpectively; unto whom, by virtue of their 
offices, it belongs for the time being. Whereupon the 
faid Parker on the ſecond of February following, through 
the interceſſion of Mr. Juſtice Windham being admitted to 
make his ſubmiſſion, obtained a warrant from the ſaid 
lords commiſſioners for his enlargement, which being deli- 
vered to the keeper of the priſon, and he the ſaid Parker 
brought next day to the king's-bench bar, the court de- 
clared he might go at liberty, being none of their priſoner. 

In theſe lords commiſſioners time, there were alſo other 
great irregularities daily committed in the funerals of per- 
ſons almoſt of all qualities; for the remedy of which abuſes, 
the ſaid lords commiſſioners did ſettle the trophies and 
ſtates for the funerals of all degrees, as appears by their 
original orders dated November 22, 20 Car. II. anno 1668, 
under their hands and ſeals, now remaining in the office 
of arms, and ready to be ſhewn 5 which orders are the 
rule by which all the officers of arms are now guided, 

In ſhort, the whole power of the conſtable ſeems now 
inveſted in the marſhal alone, not only in holding a court, 
in hearing and determining all deeds and matters of arms, 
and other uſages and cuſtoms to the fame matters pertain- 


ing, whether directly relating to the officers of arms, or 


ſome 


of the Earl Marſbal's Court, &c. 


ſome way incident to their offices; but in other matters 
alſo heretofore jointly in the power of the conſtable and 
marſhal, which now are veſted in the marſhal alone, fuch 
as are the choice and nomination of the officers of arms, 
the making of a Series ordinum, and ordering all proceed- 
ings of ſtates, as at coronations, &c. which were formerly 
in the conſtables jointly with the marſhals, but are now 
ſolely in the marſhal's power, witneſs the choice and nomi- 
nation of all the preſent officers, the Series ordinum made 
by the lords commiſſioners for rhe marſhal's office temp. 
Eliz. and the proceedings of ſtate at the coronation of king 
James the firſt ; whereof the original yet remains in the 
college of arms. 

And thus, Sir, I think I have ſufficiently made it appear 
from the practice of the times immediately after the office 
of the lord high conſtable was extinguiſhed ; from the feati- 
ments and patents of all the princes ſince that time ; from 


the orders of privy-council ; from orders and acknowledg- 


ments of parliaments ; from diſmiſſion of cauſes from other 
courts to this court; from the opinions and acknowledg- 
ments of many judges and other eminent praQtitiqnersin the 
common law ; and from divers original inconteſted proceed- 
ings and ſentences in the ſaid court, in all times ſince the 
extinction of the office of high conſtable till within memory: 
I think, I ſay, from theſe 1 have made it molt evidently ap- 
pear, that the juriſdiction of the earl marſhal has always 
been eſteemed valid, notwithſtanding the vacancy of a 
lord high conſtable, for now near an Sangre and fourſcore 
years, 


Nor in all this time was there ever any prohibitions ſent 


from any other courts to ſtop the proceedings of this: no 
other way (until now) being ever thought or heard of, but 
that of privy-ſeals, which method was introduced the 


13" of Richard IId. There were, it is true, other ſtatutes 


made before that time, whereby it was intended, that the 
conſtable and marſhal ſhould be reſtrained in their proceed» 
ings, viz, one in the 28th of Edw. I. chap. 3. whereby it 
was ordered, that whereas the marſhal did oy pleas of 

freehold, 
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people, he ſhould henceforth do ſo no more. 
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s 


freehold, debt, treſpaſs, and contracts between the king's 


Again, by a 
ſtatute of the 8'h of Rich, II. chap. 5. it was enacted, 
that whereas divers pleas belonging to the common law 
were of late drawn before the conſtable and marſhal; ; that 
all pleas and ſuits touching the common law, which ought 
to be examined and diſcuſſed at the common law, ſhould 
not be drawn or holden by any means before the ſaid con- 
ſtable and marſhal, but that the court of the ſame conſtable 
and marſhal ſhould have that which belotigeth unto the 
ſame court, and that the common law ſhould have that 
which to it belongeth. 

Nevertheleſs, there being no way as yet expreſly pre- 
ſcribed, either by cuſtom or the aforeſaid ſtatutes, how ir- 
regular proceedings ſhould be ſtopt in this court, thoſe 
two great men, Thomas of Woodſtock duke of Gloceſter, 
&c. the king's uncle, and Thomas Mowbray duke of Nor- 
folk, the king's near kinſman, being conſtable and marſhal, 
did by their great power break through thoſe laws, and 
ſtill continued to hold pleas in all things as before. Where- 
upon the commons, complaining to the king that the con- 
ſtable and marſhal's court had drawn to itſelf, and did 
daily encroach to itſelf contracts, covenants, treſpaſſes, 
debts, detinues, and many other actions pleadable at the 
common law of the land, to the great prejudice of the 
king, and of his courts, and to the great grievance of the 
people of the realm ; did petition, that it would pleaſe the 
king to ordain, that that court might not take cognizance of 
any manner of contract made within the kingdom of Eng- 
land, which might be tried by the common law, ſaving 
only contracts touching arms, which cannot be tried by 
the common law. The king hereupon January 19, in the 
13* year of his reign, did make an order touching the 
extent of the juriſdiction of this court, joining thereunto 
a method how it ſhould be ſtopt in its proceedings, in caſe 
it ſhould hereafter attempt any thing not belonging to it ; 
an atteſted copy of which petition and order I have ready 
to-ſhew : which being after confirmed in parliament, is 


of the Earl Marſtal's Court, &c. 
that ſtatute of limitation of the conſtable and marſhal's 
power 13! Rich, II. chap. 2. 

Whereby it is'provided, that if any will complain that 
any plea be commenced before the conſtable and marſhal, 
that might be tried by the common law of the land, the 
ſame complainant ſhould have a privy-feal of the king, with- 
out difficulty, directed to the ſaid conſtable and marſhal, to 
ſurceaſe in that plea; till it be diſcuſſed by the king's council, 
if that matter ought, and of right pertaineth to that court, 
or otherwiſe to be tried by the common law of the realm 
of England: and alſo that they ſurceaſe in the mean time. 
According to which ſtatute this court has been regulated in 
all ages down to this time, whenever it has exceeded its 
juriſdiction, as in that great cauſe betwixt Pountney and 
Berney, mentioned in the year books of the 14 of Hen. 
IV. fol. 4 and 5. the which I the rather inſtance, becauſe 
it was quickly after the making the ſtatute, when they beſt 
underſtood the intention of it, and was of that difficulty, 
that the lords of the council did indeed refer its conſidera- 
tion to the judges of the realm, before whom it was debated 
in the exchequer- chamber; where it was determined, that 
the plea of the matter in hand did appertain to the common 


law : but let it be noted by the way, that it came not thi- 


ther by any other method, as the year books teſtify loca 
citato ; but by the mediation of a privy ſeal obtained by 
the defendant Berney, and direction of the king's council, 
before whom (or ſuch as they ſhall appoint) ſuch matters 
by the ſtatute are ordered to be diſcuſſed. 

But now we are told, that the ſtatute including no ne- 
gative words in it, it not being there ſaid that the conſtable 
and marſhal ſhall be ſtopt by a privy ſeal, and no other- 
wiſe ; that they may as well be ſtopt by a prohibition ſent 
immediately from any of the courts of Weſtminſter-Hall. 
'To which I anſwer, that this were true indeed, could it 
be proved that prohibitions had been ever uſed before this 
ſtatute; it being a rule in law, that the affirmative words 
of a ſtatute do not change the common law, or alter a pre- 
cedent power or intereſt : but I fear our adverſaries will be. 
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ſo very far from a poſitive proof, that prohibitions were 
ever ſeut to ſtop the proceedings of the conſtable and mar- 
ſnal before this ſtatute, that they will fail of rendering it ſo 
much as poſſible ; for could this have been done, there had 
becn little need of this ſtatute at all; nay, indeed the whole 
hal been uſeleſs and frivolous : wherefore I doubt not but 
this ſtatute, though only affirmative, ought to be eſteemed 
as excluſive to all other methods (as I queſtion not it will 
with all indifferent judges) as if there had been negative 
words put in for that purpoſe. 

Beſides, I find it a ſort of maxim in common law, that 
where an affirmative in a new law doth give power and in- 
tereſt to a perſon certain, or order a thing to be done be- 
fore a perſon incertain, in this caſe incluſis unius off exclu- 
fio alterins, Dr. Foſter's caſe, co. 11. But it is plain that 
th:s affirmative ſtatute doth give power and intereſt to a 
perſon certain, viz. to the king, to grant a privy ſeal with- 
out difficulty, &c. and order a thing to be done before 
perſous incertain, viz. the king's council, to diſcuſs whe- 
ther that matter ought, or of right pertaineth to that court, 
or otherwiſe to be tried by the common law of the realm 
of England, and they (the conſtable and marſhal) to far- 
ccale in the mean time. Therefore this affirmative ſtatute, 
that ſuch pleas as are commenced before the conſtable and 
marſhal that might be tried by the common law of the land, 
ſhall be ſtopt by a privy ſeal, doth exclude all other me- 
thods, though no negative words to that effect be expreſſed 
therein. | | 

I know it has and will be objected, that the cauſes 
againſt which the prohibitions now in queſtion were ſent, 
are ſuch as may be tried at common law by an action upon 
the caſe, as in the action of Sir William Dugdale, knight, 
Norroy king at arms, brought againſt Randall Holmes of 
the city of Cheſter, painter, at the afſizes at Stafford, term® 
Hillarij, 19 Car, II. anno 1667, for marſhalling the funeral 
of Sir Ralph Aſhton of Middleton in Lancaſhire, which 
ſuit was commenced againſt him by an action upon the 
caſe, and accordingly tried and determined at the common 

| law; 


. 1 
- 


of the Earl Marſhal's Court, Ec. 


law; to which I anfwer that as to the matter of fact, that 
the ſaid cauſe was ſo tried and determined, is very certain, 
but that it was fo done out of neceſſity and not of choice, 
is alſo as certain, no court of chivalry being at that time, 
nor for a long time before having, been held; ſo that the 


laid Sir William Dagdale having no other remedy, was 


xceifitated at that time to fly to the common law, and 
commence his ſuit. by an action upon the caſe; as many 
others heretofore in cafes tryable at common law, have been 
forced to do in the ear] marſhal's court, when the common 
law courts have not been within reach, as may plainly be 
proved by the P/acita exercitus apud Beryl, 24 Edw. J. 
where the marſhal alone (which is alſo remarkable, there 
being no mention of the conſtable in the whole roll) tried 
all forts of cauſes tryable at the common Jaw (as well as 
ſuch as related to himſelf) and that by juries, as is uſual 
at common law. Of the acts of which court I have ſome 


few copies atteſted by the ſub-chamberlains of the tally- 


court, in whole cuſtody theſe records {liil remain, and 
where more may be had in cafe it be required. 


I fay Sir William Dugdale being then without relief 


(as the plaintiffs at Rerwyk were) was forced to fly to the 
common law, and bring his action upon the caſe, which 
certainly he would not, nay could not have done, had 
there any court martial been then in being: an action 
upon the caſe (as the books define it) being a general 
action given for redreſs of wrongs done without force 
againſt any man, and by law- not eſpecially provided for, 
But that this caſe of Sir William Dugdale was moſt ſpe- 
cially provided for by the law of arms, had there been 
a court of chivalry in being, is not only manifeſt by the 
ſtatute itſelf, which allows all matters and deeds of arms, 
and other uſages and cuſtoms to the ſame matters pertain- 
ing, to be tried by this court, but by many of the pre- 
ceding caſes, allowed both by the lords of the privy coun- 
cil, and even by the judges of the common law themſelie”, 
to be tryable there, as matters either directly belonging to 
the officers of arms, or ſome way incident to their offices, 

Mm 2 \Whcrefore, 
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Wherefore, had the court marſhal been then in being, Sir 
William Dugdale could not have tried his cauſe by bringing 
an action upon the caſe. 

Not to mention, that had this caſe of Sir William Dug- 
dale been never ſo nearly related to the common law, had 
there been a court of chivalry, and the cauſe been com- 
menced in it (as the caſes were, againſt which the prohibi- 
tions are now ſent) it muſt however have been removed by 
a privy ſeal, and firſt paſt the deciſion of the lords of the 
council, as in the caſe above-mentioned of Pountney and 
Berney, before it could be removed to any common law 
court, and not by ſuch prohibitions as theſe, which do not 
only leſſen the juriſdiftion of the earl marſhal, but of the 
king himſelf, of the lords of the council, and of the lord 
privy ſeal, who will all, it is to be hoped, be equally 
careful of preſerving the rights as by law eſtabliſhed as 
the earl marſhal himſelf. 

And thus, Sir, according to your deſire, and the beſt of 
my ſkill, I have drawn you a ſhort ſcheme of the matter in 
hand, which is in all humility ſubmitted to your judicious 
management, wherein, though perhaps I have but expoſed 
my weakneſs, yet it may ſerve to ſhew my zeal for the earl 
marſhal's ſervice, and that I am willing to approve myſelf 
(though to the hazard of my reputation) that I really am, 


S IR, 


your moſt faithful, ready, 


and moſt dutiful Servant, 


ROBERT PLOT, 


N* XXXVII. 


Camera Stellata, Cc. 
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An Explanation of the moſt famous Court 
of STAR-CHAMBER: together with an 
Account of the Offences there puniſhable; 
the Fees payable, and the Orders for 
Proceedings therein. 


By Mr. TATE, 


S in the government of all commonwealths, ſundry 

things do fall out both in peace and war, that do 
require an extraordinary help, and cannot abide the uſual 
cure of common rule and daily juſtice ; the which is not 


performed but after one ſort, and that not without ſome. 


delay of help, and expence of time: fo albeit here within 
this our realm of England, the moſt part of cauſes in com- 
plaint are referred to the ordinary proceſs and ſolemn han- 
dling of the common law, and juſtice itſelf, yet there al- 
ways have ariſen ſome few matters which have been reſer- 
ved to a higher hand, and have been left to the aid of ab- 
ſolute government and authority, 

Of this ſort it is, for example, that if any merchant, 
privy, or ſtranger be robbed of his goods at ſea, and the 
ſame do come to the hands of any perſon within this realm, 
the merchant may by the ſtatute 27th Edward III. chap. 
13th ſue for the recovery of his goods, and ſhall be allowed 
to prove the ſame to be his own, either by his mark, char- 
ter-party, or cocket, or by the teſtimony of honeſt mer- 
chants, and thereupon ſuch goods ſhall be delivered to him 
again without other ſuit at the common law. 

Neither is it hard to judge before whom this ſuit, where- 
of that ſtatute ſpeaketh, ought to be commenced, — 

at 
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that the prince of the land (who is the very ſpring and 
well-head of all juſtice) hath remaining within himlelt (as 
Mr. Bracton noteth) all manner of authority and juriſdiction 
which he hath not delivered over to others his ſubaltern 
juſtices, 

And therefore king Richard the third (as we have it in 
the ſecond year of his reign) ſat in peiſoa with his councel 
in the Star-chamber, and there heard the cauſe of a Spa- 
niſh merchant that ſued upon the ſame before mentioned 
ſtatute, for his goods robbed at ſea. And the chief juſtice, 


i Henry VII. chap. 3. reports, that king Edward the 


fourth uſed the Star-chamber for conference with his nobi- 


lity about the execution of ſundry ſtatutes; for the better 
obſerving of which, he there took the corporal oaths of 
them all; ſo that, as it ſeemeth, this place was the council 
chamber of the king when he and his court remained at 
Weſtminſter, whereof although but little be ſaid and re- 
giſtered in books of law, becauſe lawyers were not then 
uſed in it, yet I doubt not but the records of che kings 


have plertiful mention of the acts in the ſame, 


' Now whether the place of court of Star-chamber be fo 
called in reſpect it is ſtarry, that is, fuil of lights and 
windows; or for that the roof thereof was at the firſt gar- 
niſhed with images of golden ſtars; or by derivation from 
the old Engliſh word Steorum, which fignifieth f Steer, or 
Rule, as doth the pilot in a ſhip; or whether it were fo 
termed of the word Stellio, which betokeneth that ſtarry . 
and ſubtle beaft, of whom the fault of crafty coſenage is 
by the civilians called Sgellionatus, which alſo is puniſhed 
in this court by an extraordinary pain, even as it is with 
them ; the matter is not of ſuch importance, that it re- 


quireth any long diſcourſe or eager diſputation; yea the 


preſent labour ſhall be better employed, if leaping over 
the name, we enter into the court itſelf, and unfold the 
right uſe and end thereof, which ſhortly is this, 
* To apply an honorable high and lawful remedy for 
ſuch enormities and exceſſes, as either be ſo exorbitant in- 
The uſc of the court, 


them - 
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themſelves, that they are not ſufficiently revenged by the 
uſual ſtroak of law; or be meer to be heard upon the 
ſtage as it were, that many may take a leſſon thereby; or 
elſe be committed by perſons of ſuch poor parentage, or 
wealthy in their own countries, that the ordinary courſe 
of law is hindered, and cannot there proceed to the due 
correction of them; in all which caſes right neceſſary it is, 
that the prince himſelf, or thoſe that be neareſt in the Star- 
chamber of authority under him, do ſhew themſelves : by 
the majeſty and awe of whoſe perſonal preſence, both ſuch 
offenders may be abaſhed and beaten down, and ſuch of- 
fences made exemplary and forewarning to others. 

* But now becauſe I do not find that there was either 
ordinary ſeſſion ia this court, or expreſs, declaration of the 
pleas that were properly to be handled therein, before the 
time of king Henry the ſeventh, I will begin with the ſta- 
tute thereof made in the third year of his reign, and firſt 
peruſe it, and the offences contained therein, and then af- 
terwards touch ſome other particulars, whereof this court 
doth uſually take hold and underſtanding. 


The beginning of the Authority of the Court. 

The ordinary authority of the court of Star-chamber be- 
gan by the ſtatute made in the third year of king Henry 
the ſeventh. 

By that ſtatute it is enacted, as well for repreſſing of 
unlawful maintenance of giving of liveries, ſigns, and tokens 
of retainments by writing, or otherwiſe by imbraceries of 
the king's ſubjects; of untrue demeaning of ſherifts in 
making pannels, aud returning of writs, and of taking of 
money by juries; as alſo for the puniſhment of great riots, 
and of unlawful aſſemblies of people : 

That the chancellor or treaſurer of England for the 
time being, and the keepers, and the keeper of the king's 
privy ſeal, or two of them, calling to them a biſhop, a 


No ordinary ſeſſion in that court, nor expres pleas, 


temporal 
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temporal lord of the king's moſt honorable privy councel, 
and the two chief juſtices of the king's-bench and common 
pleas, or in their abſence, other two juſtices of the king's, 
ſhall have authority upon bill or information put to the 
chancellor for the king, or any other, to call before them, by 
writ of privy ſeal, any of the ſaid miſdoers, and by their diſcre- 
tions fd examine them and others by whom the truth may 
be known, and ſuch as they ſhall find defective, to puniſh 


after their demerits, according to the form and effect of 


ſtatutes hereof to be made, in like manner and form as 
they ſhould or ought to be puniſhed, if they were thereof 
(by due order of law) convicted. 8 

* And this ſtatute was accordingly put in execution un- 
til the parliament in the one and-twentieth year of king 
Henry the eighth, by which time experience had cſpied 
ſome wants in this behalf. The which were then by the 
20th chapter thereof ſupplied in this manner, viz. 

That the chancellor, treaſurer of England, and preſident 
of the king's moſt honorable councel, attending upon his 
perſon, and the keeper of the king's privy ſeal, or two of 
them, calling unto them perſons named in the former ſta- 
tute, upon any bill or information, be put in for any miſbe- 
having. in the ſaid former ſtatute rehearſed. The ſaid 
chancellor, treaſurer, preſident, or keeper of the privy ſeal 
ſhall have authority to call before them by writ of privy 
ſeal ſuch miſdoers, and them, and others, by whom the 
truth may be known by their diſcretion, to examine, and 
the delinquents to puniſh after their demerits, after the 
form and effect of the ſaid former ſtatute, and of all other 
ſtatues thereof tofore made and not repealed, on ſuch man- 
ner as they ought to be puniſhed, if they were convicted 
thereof after the due order of the king's laws: and ſo by 
the latter ſtatute theſe things are wrought, viz, 

Firſt, That the preſident of the king's councel is hereby 
added, and made one of the judges of this court, 


* Stat. 21. Hen. VIII. chap. 20, a ſupplemental Ratute of that of 3 
Hen. VII. | 


Secondly, 


* 
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Secondly, A doubt is taken away that might have ariſen 
upon the words of the firſt ſtatute ; namely, whether the 
biſhops, the temporal lords of the king's councel, and the 
juſtices named in that ſtatute, were judges equal in authority 
with the chancellor, treaſurer, and keeper of the privy ſeal ; 
or elſe, were but only aſſiſtants of their councel and advice; 
for here in this latter law, the full authority is given to 
the chancellor, treaſurer, preſident, and keeper of the 
privy ſeal; and the reſt are only to be called unto them, 
for their advice: but yet there is a neceſſity of calling 
them: for that the proceeding is erroneous, if either they 
do not call them; or hear not their advice, when they are 
called, 

Thirdly, Whereas the former ſtatute willeth to have the 
ſaid offenders puniſhed after the form of the ſtatute hereof 
to be made ; this other ſtatute referreth the puniſhment to 
the form of that, and of all ſtatutes before that time made, 
and being in force. 

Laſtly, The bill or information may by this latter ſtatute 
be put in general, whereas by the words of the former law, 
it ought to have been put to the chancellor, 

By theſe two ſtatutes then it is brought to paſs, that 
whereas before time, the handling of theſe offences did pro- 
ceed by twelve men ; that is, either by way of indictment, 
or by action conceived upon the ſtatutes that did prohibir 
thoſe offences: now the ſame may, without any inqueſt or 
verdict, be determined by examination; and that either 
of competent witneſſes, or of the parties themſelves ; a thing 
that was never permitted by the common law of the realm, 


which alloweth no trial but per legale judicium parium, as 


Magna Charta plainly doth acknowledge it. And this was 
now at the laſt done, becauſe as theſe ſtatutes themſelves do 
report, that ordinary proceedings at the common law, 
againſt theſe maintainers, retainers, rioters, and the relt, 
were hindered by the greatneſs of the offenders ; the which 
were ſo breaſted, ſided, and backed with many friends, 
| tenants, and followers in their own countries, that no 
indictment or trial could make way againſt them. An evil 
VorL. II. Nn tending 
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tending to the utter ſubverſion of the good policy of the 
realm, if this ſovereign and higher hand had not been 
timely extended for help and remedy. But yet by the ex- 
preſs words of theſe laws, the offences therein named, 
are in none other degree to be puniſhed now in this court, 
than they were before by indictment, and the trial of 
twelve men. And therefore all the change that is in this 
matter, reſteth chiefly in circumſtances of place, the pro- 
ceſs, the judges, and the means of the trial : the very ſub- 
ſtance, that is to ſay, the fault itſelf, and the pain due 
thereto, remaining the ſame that they were before. From 
which appointed pains, if theſe lords ſhall at any time vary 
by their diſcretion ; chat muſt be underſtood to be done by 
ſome former authority, which they had: as by the councel 
of the king, and not by virtue of theſe ftatutes, which 
leave unto them no liberty at all in this behalf. 

Thus much being ſaid, touching theſe things, let us 
now deſcend to the particular numeration and handling of 
thoſe offences, that are by theſe ſtatutes to be heard and 
determined by the lords there; and they are in number, 
eight, VIZ. | 

Firſt, Unlawful maintenance, 

Secondly, Civing of'liveries, ſigns, or tokens. 

Thirdly, Retainers by writing, or otherwiſe. 

Fourthly, Inbraceries of the king's ſubjects. 


Fifthly, Untrue demeaning of ſheriffs in making of pan- 
nels, or other untrue returns. 


Sixthly, Taking of money by juries. 

Seventhly, Great riots, 

Laſtly, Unlawful aſſemblies. 

All which are but either by fraud or force, to the hin- 
drance of the execution of law, and to the increaſe, as one of 
theſe ſtatutes ſaith, of murders, robberies, perjuries, unſure- 
ty of mens lives, and loſs of their goods and lands, forgeries, 
and all other offences, which by corruption of time are 
ſprung up, and no law provided for their puniſhment, but 
by this court, who hath authority to puniſh beyond the 
ſtatutes, according to the nature of the offence, 


Now 
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Now for the better manifeſtation of theſe matters; I will 


lift them up by one and one, in order as they lie; and firſt 
ſhew the nature of the fault; then the evils that do enſue 


thereof; and laſtly the puniſhment that by law is laid upon it. 


hat Maintenance is. 

Maintenance ſeemeth to be derived of the Latin word 
manu tenere, becauſe he that maintaineth, taketh in hand, 
as it were, and holdeth the cauſe of another man, as faſt, 
as if it were his own proper cauſe, And therefore main- 
tenance is a kind of conſpiracy made by two or more per- 
ſons againſt ſome other, becauſe the very party to the cauſe, 
and ſome other that ſteppeth into the furtherance of it, do 
combine themſelves together, and do make a complot 
againſt the adverſe party to the ſame. And this may be as 
well for matter changing the ſuit or plea, as for ſome other 
cauſe, not being brought into plea or action. | 

Howbeit maintenance is commonly underſtood of cauſes 
in ſuit : as when one that hath no intereſt to a matter in 
queſtion, will either give money to council, or will take ſome 
iatereſt, of purpoſe to make the cauſe ſeem to be his own, 
or will ſhew himſelf, or give his ſpeech or countenance for 
the one ſide againſt the other, at ſuch time as the matter 
ſhall be heard or tried, or will terrify or diſcountenance 
the contrary ſide, or generally will do any thing for the one 
party to the hindrance of the free courſe of juſtice againſt 
the other. 

Of this maintenance there is one ſort that beareth a ſpe- 
cial name called champarty, becauſe the party to a ſuit 
giveth to ſome other man for maintenance ſake, camps par- 


tem, that is, ſome part of the thing in demand, or other- 


wiſe ſome profits going out of the ſame. 

Champartors, ſaith the ſtatute third of Edw. II. be they 
that move pleas and ſuits, or cauſe them to be moved by 
their own or other mens procurement, and fue them at 
their proper coſts to have part of the land in variance, or 
part of the gains that may come by that ſuit, 
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The perils that enſue of Maintenance and Champertie, viz. 
The perſons that fall into this fault of maintenance or 
champertie be either public, as officers, or elſe private men; 
and the evils that do enſue thereof be great in them both, 
but ſeemeth greater in public perſons, as they that have 
(which private men do want) the helps of their offices, 
and aid of their authority to work their harms withal. 
For if it be permitted, that every one, and eſpecially 
ſuch as have the higher places, may ſtep into the quarrel 
of another, and maintain it as their own, both by their 
=_  : purſe and power, then ſhali the cauſe of the poor and 
| honeſt be overthrown and trampled under foot, and then 
ſhall the wicked be emboldened to offer injury, and the way 
to redreſs it ſhall be ſhut up and faſt barred. 
The laws of the realme have therefore, according to the 


diverſity of the offences therein, ordained ſundry and divers 
puniſhments 


And firſt for maintenance thus : 


None of the king's counſellors, ſervants of his houſehold, 
officers of his courts, or great men of the realm, ſhall 
take upon them to maintaia any quarrels or parties in the 
country to the diſturbance of the commonwealth, upon 
pain of their offices, bodies, goods, and lands to be at the 
King's pleaſure, Stat. 1 Edw III. cap. 14. 4 Edw. III. 
cap. 2. 20 Edw. III. cap. 4. & 1 Rich. II. cap. 4. 

No man ſhall by any means buy or ſell, or take promiſes or 
coventant to have any pretended right or title to any lands, 
tenements, or hereditaments, unleſs he that fo ſelleth, pro- 
miſeth, or covenanteth, that he or his anceſtors, or they by 
0 whom he claimeth, have been in poſſeſſion thereof, or have 
taken the rents or profits thereof by the ſpace of one whole 
year next before ſuch fale, covenant, or promiſe, upon patn 
that ſuch {eller or promiſer ſhall loſe the whole value of 
the thing bought or promiſed ; and that ſuch buyer or taker 
of promiſe, knowing thereof, ſhall likewiſe loſe the 
whole value thereof. 
No man ſhall by any ſiniſter labour or means maintain 
any matter or cauſe to the diſturbance or hindrance of juſ- 
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tice, upon pain to loſe ten pounds for every offence. 
Stat. 32 Hen. VIII. cap. 9. 
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No ſheriff or ſteward of any court ſhall ſuffer any bar- 


retor or maintainer of quarrels in their county-courts or 
otherwiſe, upon pain that the king ſhall grievouſly puniſh 
both the ſheriffand him that ſo doth. Stat. 3. Ed. I. cap. 32. 

No perſon, after forcible entry by him made into any 
lands, or after holding the ſame with force, ſhall make any 
feoffment for diſcontinuance fake, to any lord or other perſon 
to defraud the poſſeſſor of his recovery, and it it may be 
proved, then that feoffinent or diſcontinuance ſhall be void. 
Stat, 8 Hen Al. cap. . | 

No perſon, ſhall maintain any riot, rout, or unlawful 
aſſembly, that the ſame thereby may not be found by the 
jury charged to enquire thereof, upon pain of impriſon- 
ment, and to forteit twenty pounds. Stat. 19 Hen. VII. 
chap. 13. 

Touching chamþartie, it was ordained, that ſuch as take 
pleas to champartie by any craft or means ſhall, if they be 
any of the king's counſellors, houſehold ſervants, juſtices of 
the courts, or miniſters there, have three years impriſon- 
ment, and make fine at the king's pleaſure. Stat. 21 Ed. I. 
And if there be any other perſon than ſuch, then they ſhall 
forfeit ſo much of their own lands and goods, as the things 
that they have ſo brought ſhall be worth. Stat. 28 Ed, I. 

Giving of liveries, badges, and other ſigns or tokens, is 
the next fault in order to maintenance, and partaketh of the 
ſame matter, being alſo a kind of conſpiracy to maintain 
ſome party, and to make it great withal. For on the one 
ſide, when noble and mighty men and gentlemen do per- 
ceive that the trial of cauſes in the country proceedeth ordi- 
narily by the mouths of Franklings and Yeomen Freeholders, 
2nd do find themſelves unable without fuch, to recover 
their wrongs and oppreſſions, with the cloak of law, then 
do they many times retain ſuch men into their avowment, 
ſervices, and protection, offering unto them the countenance 
of their nobility, authority, wealth, and friends, that they 
may alſo receive reciprocal favour and good help by their 
ſolicitation 


Riots. 


Champertie 


Giving of 
Liveries. 
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ſolicitation and means among the freeholders of the country 
that be their neighbours, friends, and kinsfolk. D 

And on the other fide, theſe good fellows ſeeing that the 
cloak and cloth of a nobleman, or other great perſonage, is 
2 good defenſative againſt ſuch ſtones of law or other buſineſs, 
as do ariſe in the country ; and that might many times, as 
the proverb is, doth overcome right ; they willingly, and 
by great ſuit emband themſelves amongſt their other ſer- 
vants. And many of them, when they find themſelves in- 
veſted, wax afterwards ſo bold as to offer ſuch wrong to 
their neighbours, as they were at the firſt glad to be ſhielded 
from. Belides this there was wont to be another kind 
of league and alliance, not of many ſervants, but of equals 
amongſt themſelves ; whereof no leſs miſchiefs have enſued 
than of the former ; for the vulgar and baſe people, eſpy- 
ing that the churchmen were rich, and ſtrong by their 
conjunctions; that the nobility, gentry, and beſt yeoman- 
drie of the country were faſt linked together in bonds; and 
that in cities and corporate towns alſo there was an uſual 
combination of many into one body; ſo that all other ſorts 
of men, belides themſelves, were ſtrongly united, and they 
only left to ſtand by themſelves ; they fell therefore into 
ſhouling and banding companies, and each man at his own 
charges ſuited himſelf in like coats, hoods, hats, laces, or 
other marks, whereby they might be known each to other 
of them. 

Now although ſuch connections may at the firſt ſhew 
deceive mary with a vizard of amity, love, and brother- 
hood; yet the wiſdom of the law, which is able to un- 


- maſk ſuch fraud, hath diſcovered many dangerous evils that 


lie and lurk underneath them. 

For beſides that the common courſe of juſtice between 
man and man was greatly interruped by thoſe confederacies, 
ſo as hardly any man that was not party to ſuch a conju- 
ration could either aſk his right againſt any of them, or 
repel the injury that they ſhould offer unto him (the cauſe 
of every one of them being uſed as the common cauſe and 
quarrel of them all) it was found perilous by many proots, 
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even to the ſtate and kingdom itſelf, that either noblemen 
or gentlemen ſhould draw ſo long tails after them, or that 
the meaner ſort of the people ſhould be ſuffered to make 
ſo ſtrong bodies and bonds among themſelves ; both which 
are of the ſeed and weed of mutiny, tumult, and rebellion, 
The laws have armed their power againſt them; providing 


at the firſt, that no yeoman, or other perſon under the de- 


oree of an Eſquire, ſhall take any livery of any lord, ex- 
cept he be his houſehold ſervant or continnal officer, upon 
pain of fine and impriſonment, Stzt. 16 Rich. II. cap. 4. 
& 20 Rich. II. cap. 2. 

Then afterwards it was ordained upon like pain, that 
no lord ſpiritual or temporal ſhonld give livery to any 
knight or eſquire other than to his houſehold ſervants, 
officers, and council learned in the law. Stat. 1 H. IV. cap. 
7. which law ſtepped ſo far into this matter, that it 
forbad knights and eſquires to wear the king's own livery 
during the time that they had their abode in their coun- 
tries. 

King Henry the fourth ſeeing this evil to increaſe, did 
alſo increaſe the pain, and laid five pounds upon the giver 
of any livery, if he were a knight or under that eſtate, 
and forty ſhillings upoa the taker. Stat. 7 H. IV. cap. 14. 

At the length the penalty of five pounds for every month 
was inflicted upon the giver, and the like upon the taker, 
except he were his houſhold man, officers, or council at the 
law. Stat. 8 Ed. IV. cap. 2. 

And becauſe it was at the length 8 that the 
officers of the king's on caſtles, manors, foreſts, chaces, 
and parks were retained unlawfully by other men, and did 
alſo retain into their own ſervices unlawfully the king's far- 
mers and tenants, thoſe offences were alſo drawn into 
judgment, and puniſhed by the loſs of their offices and leaſes. 
Stat. 3 H. VII. cap. 12. 

Thus far of liveries, ſigns, or badges given 7 the ſu- 
perior to his inferior. 

As touching the other confederacy of common people, 


the ſame was alſo prohibited under the pain of forty ſhillings 
laid 
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laid upon every one of them that ſhould congregate himſelf 


by the uſe of any common livery, thoſe fraternities and myſ- 


teries that were ordained to a good intent of cities and bo- 
roughs only excepted. Stat. 7 H. IV. cap. 24. 


Retainment without any liverics. 
And now it might ſeem that ſufficient law had been pro- 
vided againſt all kinds of retainments. But yet it was found 
true, that one faid, he that will deviſe law againſt offences, 


hath the head of Hydra to fight with all; ſeeing that one 


evil is no ſooner cut off, but another ſtarteth up and taketh 
the place. 

And even ſo it fell out with this matter of retainments. 
For when the law had laid ſharp correction upon the giving 
of liveries, ſigns, badges, or other notorious tokens of un- 
lawful complots, then it was deviſed that men ſhould ſe- 
cretly bind themſelves together for maintenance of quarrels 
by oaths, promiſes, or writings ; whereof there grew a great 
deal more hurt than of all other retainments beſides ; for 
that in thoſe other retainments men ſerved at liberty, and 


might change when they would, But by theſe means they 


were ſo faſt tied, that without breach of oath or promiſe 
(things whereof all men make ſome conſcience) they would 
not be ſet free and delivered. And therefore ſuch retainers, 
and he that is retained, are to loſe a hundred ſhillings a 
picce for every month that ſuch their retainments ſhould 
continue, by ſtatute 8 Ed. IV. cap. 4. Theſe be the pains 
that law hath provided; and theſe be the evils that former 

times have eſpied concerning the matter of retainments. 
Bur yet there is in time a further miſchief begotten; 
the which, if thoſe laws had foreſeen, they would 
have whetted a ſharp edge againſt it. For ſeeing that in 
former ages the payment of ſubſidies, the ſervice of maſters, 
and other common charges of this our time were not uſual, 
the harm of retainments was not then ſo thoroughly ſeen and 
diſcovered as now it is, There is nothing more uſual at 
this day than to retain the u ealthieft yeomanry and others, 
by forbearing them wholly, or charging them lightly to 
„make recompence of their ſervice, by robbing of the king's 
| coffers, 


EEC ˙ A 


An Explanation of the Court of Star- chamber. 


coffers, or defrauding him and the realm of that help which 


they might bring, if they were equally burdened as their 
neighbours are, and not favoured by them that manage 
thoſe ſervices, fin reſpect that they belong unto them. 
Which things conſidered, it is to be wiſhed that either 
ſharp laws were provided, or at the leaſt that former laws 
were more ſeverely executed againſt unlawful retainments. 
But now to the reſt, 


Imbracerie. 

That imbracerie of the king's ſubjects, which is men- 
tioned in theſe ſtatutes, may be of two ſorts. For either it 
may be taken for the drawing of men into bonds and 
counterpains for maintenance, or elſe it may ſignify the 
ſeducing of jurors to pervert juſtice; the which is more 
properly called, and more commonly known by the name 
of imbracerie ; and yet it is a ſort of maintenance and con- 
ſpiracy alſo. For in this reſpect the ſtatute of 28 Ed. I. 
called this ſort of men falſe informers and imbracerers of 
aſſizes and juries ; and the ſtatute 38 Ed, III. cap. 13. de- 
fineth them to be imbracerers, which do ſolicit and pro- 
cure inqueſts in the country, to make gain and profit there- 
by. It took the name, and may well be derived either of 
the French word embracer, which is to kindle or ſet on fire, 
or elſe from the word embraſter in the ſaid language; which 
our tongue hath adopted and uſeth in the fame ſenſe; that 
is, where one man taketh another in his arms, and (as we 
uſually ſpeak) embraceth him; for by a metaphor of the 
firſt meaning, he that laboureth a jury for the one fide or 
party, may well be termed an imbracerer, becauſe he cannot 
do it without kindling or incenũng the minds of ſuch party 
againſt the other party; ſo by a metaphor of the ſecond 
meaning, he may be ſaid to be an imbracerer of a jury, that 
maketh much of them and embraceth them in the arms of 
fair ſpeeches, gifts, or promiſes to them, to aſſure and win 
them to the one ſide againſt the other. So that if a man 
will take upon him to labour and ply a jury for the one 
ſide, before they come to the bar ; or by any means endea- 
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your to corrupt them for the help of the one party againſt 
the other, he is a ſpecial maintainer under the name of 
imbracerie. 


The Harm of Imbracerae. 


W hat evils do follow of this fault may be ſeen by this ; 
that it is a fort of maintenance, and therefore ſendeth abroad 
the like effect in generality that other maintenance hath ; 
but eſpecially it is occupied in corrupting of jurors, which 
are in effe& the very judges of our law, feeing that the 
judge can give none other ſentence than according to the 
verdict which the jury preſents unto them. 

Now what harm may enſue by poiſoning the pnion 
of jurors in this realm (whereas the chief proceeding in law 
is by the means of them) every man may ſee; and to ſay 
the truth, no leſs miſchiet doth accompany it, than the ſe- 
cret undermining, ruin, and overthrow of all law, right, 
and juſtice. Worthily therefore hath the law, 38 Ed. III. 


cap. 13. ordained, that if any perſon ſhall for his own gain 


imbrace any jury or inqueſt, he ſhall loſe ten times ſo 
much as he received; and it he have not wherewith to 
anſwer fo much, that then he ſhall endure a whole year's 
impriſonment. But if he ſhall embrace a jury without tak- 
ing any thing for his labour; yet by the ſtatute 32 Hen. 
VIII. cap 9. he ſhall pay ten pounds for every ſuch offence. 


Miſdemeanours of the Sheriff. 
And now as thoſe that ſerve to do wrong, can little prevail 
by running the courſe of law, though they be never fo well 
furniſhed with retainers and followers, and enqueſts alſo ; 


unleſs, withal, by the help of the ſheriff and his clerk, ſuch. 


men be returned and put into the pannel, as the parties them- 
ſelves ſhon'd nominate and like; even ſo this ſtatute, ſeeing 
that cauſes in law depend no leſs upon the uprightneſs of 
the. ſheriffs ſervice, then doth the door upon the hooks 
by the means of which it openeth and cloſeth at pleaſure, 
they have in the firſt place noted two ſeveral miſdemea- 
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nours of that officer, and have referred the correction of 
the ſame to this honourable aſſembly in the Star- chamber. 

The one is the untrue demeaning. of the ſheriff in 
making pannels, and the other is his falſehood in other re- 
turns, 

By the pannel is meant the catalogne or roll wherein the 
names of four- and- twenty good and lawful men ought to be 
returaed by the ſheriff, out of whom the number of twelve 
men are to be tried and ſworn, and to yield their verdict 
upon each matter in iſſue that is triable by jury, between 
man and man ; and the ſame, or a greater number of them, 
are to be charged for enquiry on the behalf of the king. 


The Evils of this Miſdemeanzur, 


In which part, it the ſheriff ſhall apply himſelf not to 
ſerve the court and juſtice, whoſe miniſter he is, but the 


one or the other party who ſhall corruptly win him ; - 


then ſhall not the better cauſe, but the fuller purſe pre- 
vail; and it ſhall be all one, whether the party be judge 
of his own matter, or procure ſuch jurors as himſelf ſhall 
nominate, to paſs upon the matter in trial for him. 

And as in this part of his office the good demeanor of 
the ſheriff maketh much to the furtherance of right ; and 
his corrupt dealing may highly advance injury and wrong ; 
ſo alſo by all other returns, and anſwers of his ſervice 
to his majeſty's courts, he may greatly help or hinder the 
matter in queſtion; either in winning time againſt the 
plaintiff by dilatory returns of his writs and proceſs, or 
wronging the defendant by untrue an{wers made of that 
which he hath in charge, or abuſing both them and the 
court by ſending in no retura at all. 


The Pain of ſuch Miſdemeanours, 


Tn all or the moſt of which caſes, although the party 
defrauded by him may ſometimes help himſelf by aver- 
ment againſt his return; ſometimes by complaint to the 
court where the ſuit dependeth; and at other times may 
find amends by an action upon the caſe of his abuſe; yet 
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the law, ſeeing that juſtice is many times both delayed and 
deluded by ſuch unlawful ſervices, hath firſt touching pan- 


nels generally provided by the ſtatute 42 Ed, III. cap. 28. 


and 34 Ed. V. cap. 4. & 2. for the better direction of the 
ſheriff in that behalf, viz, upon pain to be fined after the 
quality of the treſpaſs againſt the king, and to loſe the 
quantity of the damage ſuſtained by the party, 

In all manner of pannels, thoſe perſons ſhould be put 
that be moſt ſubſtantial, worthy of faith, and not ſuſ- 
pected nor procured; but having beſt knowledge of the 
truth, and being moſt nigh to the place where the queſtion 
in law doth ariſe. By the ſtatute 18 H. VI. cap. 14. it was 
ordained to continue for a time, that if the ſheriff or bailiff 
ſhould take any thing for arraying of a pannel, the party 
grieved ſhould have his action and recover ten times ſo 
much againſt him, | 

That this abuſe might be the more ſurely depreſſed, eſpe- 
cially in caſes where the ſervice concerneth the prince 
himſelf, order was taken by the ſtatute 3 H. VIII. cap. 
12. that the juſtices of the gaol delivery, and of the peace, 
might reform all pannels returned before them to ſerve the 
king; and that the ſheriff and his miniſters ſhall, under the 
pain of twenty pounds, eftfoons return the ſame ſo returned 
by them, | 

Many other rules there are particularly ſet down by ſta- 
tutes concerning the value of the jurors, in lands and goods 
returned in ſundry ſorts of actions concerning hundreds, 
to be inſerted in the pannel among them; touching the 
quantity of the iſſues that the ſheriff ought to return upon 
every of their heads; and ſuch other matters, whereof 
many do carry their ſpecial pains with them : all which are 
overlong to be recited here, and be ſufficient of themſelves 
to make the body of a large diſcourſe. Therefore to come 
to the other part, where either the ſheriff will not receive 
the writ at all, or receiving it, will make no return of the 
ſame, There is a large ſtatute made 13 Ed, I. cap. 39. by 
which ſtatute it is enacted, that the party may himſelf de- 
liver the writ opeply unto the ſheriff, or may deliver it to him 
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by other witneſſes, and that if he do not then return the 
ſame, the party ſhall have damages againſt him according 
to the peril that might come unto him by that delay, 


The like remedy is there given if the ſheriff will untruly 
return, that the writ came ſo late unto his hands that he 


could not for want of time make execution of it. 

There is help alſo for the untrue return of ſmall iſſues 
upon a man whoſe land is able to anſwer great ones; 
and for the unjuſt charging of the bailiffs of liberties to 
have made him no anſwer of the writs that he ſent unto 
them ; in all which caſes of falſe return, power is given to 
the ordinarier juſtices to puniſh the ſheriff once or twice 
for his offences, but if he fail the third time, that then no 
man ſhall have to do therewith but the king. Even by 
the ſame ſtatute no judge or officer may take upon him to 
puniſh a great man that ſhall reſiſt the ſheriff in the execu- 
tion of the king's writs, except the king himſelf, to whom 
that power is reſerved ; becauſe, as the ſtatute ſpeaketh, ſuch 
perſons be diſturbers of the king's peace, and of his realm. 

But foraſmuch as the under-ſheriffs clerks waxed bold 
to commit the ſame offences, for which their maſters were 
to be puniſhed, and for which there was not yet any ſword 
of law drawn againſt them; there was in the time of the 
ſame king an ordinance made, and called traFatus contra 


vicecumitem et clericos, by which it was provided, that if the 


offence of a falſe return be found in the perſon of ſuch a 
clerk to the ſheriff, that then ſuch clerk ſhall make both 
fine to the king and ſatisfy the parties hurt, if he be able, 
and the ſheriff to go quit. But if the clerk be inſuf- 
ficient, then is the ſheriff himſelf to anſwer for him, 


It would prove tedious to preſent the variety of all thoſe 


pains and forfeitures that law, in force, hath deviſed 
againſt the untrue returns of the ſheriff, 

Neither is it ſo fit for the purpoſe that I am now in hand 
with ; ſeeing that in the moſt of them, the ordinary re- 
medy given by thoſe ſtatutes is ſufficient revenge: and 
therefore having already proved that part which belt ſerveth 
for giving juriſdiction to this court, 1 will go forwards to 
the handling of the reſt, 

Taking 
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Taking of Money by Juries and the Evils thereof enſuing. 


It is juſtly to be ſuſpected, that if the jury take money 
to give their verdict, they will with Judas betray the truth: 
and if it be moſt true, that gifts and bribes will pervert,the 
judgment even of the wiſeſt, then how can it be otherwiſe, 
but that the common man ſhall be drawn aſide and cor- 
rupted thereby? the which fault is much greater than either 
conſpiracy or maintenance. However, if either of the 
parties that be but private men, procure falſe or undue 
dealing in the ſheriffand his clerk, who are publick officers, 
yet, howſoever they ſhould collude among themſelves, and 
cloſe together, an upright and faithful - jury, that with- 
out reſpect of reward would attend to the truth of their 
evidence, might overthrow the frame of whatſoever 
miſchief the party, ſheriff, and his clerk ſhould intend and 
imagine between themſelves. And therefore when the jurors 
alſo ſhall pledge the one of the parties in that cup of poiſon 
which he hath brewed to deſtroy the life of his adverſary's 
tight, what can be looked; for, but that the better fide ſhall 
have the worſe and take the fall? And this being ſeen into 
by the law, it was ordained by the ſtatute 38 Edw. III. 
cap. 13. that if a juror in any inqueſt to be taken for the 
king, or between parties, do take any thing by himſelf, 
or by any other, of the party plaintiff, or defendant, to 
ftay the verdict, then ſhall he pay decies tantum, ten times 
fo much as he hath taken; whereof the one half to be to 
the king, whoſe judgment apd juſtice he hath perverted, and 
the other half rothe party, or any other that will ſuc the fame: 
and if he have not {ufficient wherewith to ſatisfy this law, 
then to have the impriſonment of a whole year. In which 
ſtatute one thing is eſpecially to be obſerved; that to take 
any thing whattoever in ſtaying of the verdict, is an offence 
againſt it; althongh the ſtatute 3 H. VII. which ſubmitteth 
this fault to the puniſhment of the Star chamber, hath no 
mention but of the taking of money; which words, if they 
be not conſtrued by an equity, the whole law may be de- 
luded by it. 

Great 
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Great Riots and unlawful Aſſemblies, 


After this, and the reſt of the offences that are 
carried in the lap of fraud, coven, and deceit, great riots 
and unlawful aſſemblies, which will make their wy by 
force, come next to my hand, 

The which two offences, though they be diſtin& faults 
both in the property of their own nature, and in the order 
of theſe ſtatutes, yet, becauſe for the moſt part the one is 
but the effect and ſequel of the other, I will wind them up 
both on one bottom together. Not without cauſe, but 
for diſtinction ſake, doth the ſtatute 3 H. VII. call ſome 
riots great ; for ſundry former laws do note, two manner of 
riots, the one leſs in reſpect of the ſmaller number of per- 
ſons that commit it; as in regard of the ſmall terror, diſ- 
turbance, or hurt that enſueth of it; the other great or 
heinous, becauſe it ſavoureth of a more general diſobe- 
dience, even to the ſhakigg of the ſtate; and is, or may 
be in regard of the number or quarrel, a very ſeed of mu- 
tiny and rebellion ; and therefore the ſtatutes 5 R. II. 
cap, 6. and 7 R. II. cap. 2. & 6. do term the riots of 
this latter ſort by the names of rumours, great ridings, 
routs, and riots againſ# the peace. The ſtatute 2 H. V. 
cap. 9. calleth them aſſemblies of people in great number in 
manner of inſurrection; and the laws 5 R. II. cap. 2. and 
1 Mary cap. 12. do name them rebellious inſurrections and 
rebellious aſſemblies. 

What is an unlawful aſſembly, rout, and riot. 

The offences of all theſe ſorts are now at this day diſ- 
tinguiſhed by their received names; that is, unlawful a/. 
femblies, routs, and riots. An unlawful aſſembly is com- 
monly taken to be a company of three perſons or more 
gathered together to the end to commit forcible and 
unlawful acts; a rout is likewiſe conſtrued to be, where 
ſuch a company of three or more being gathered to ſuch an 
end, who do move forwards by going or riding, put 
their intention partly in practice, but yet do not come to 


the very actual handling and execution of their purpoſe. A 


riot is the very effect and final act of ſuch a company of 
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three or more aſſembling, proceeding, and putting in exe- 
cution forcibly that unlawful work which they intended. As 
for example, if three perſons or more under the number of 
twelve, do aſſemble themſelves unlawfully to beat any per- 
fon; or to enter forcibly into the houſe or land of another; 
or to pull down the incloſures of any park, warren, or 
ground incloſed ; or to deſtroy any fiſh pond, pool, or dove- 
houſe ; or to do ſuch other act, and being ſo aſſembled, do 
go forward about the ſame, and do effect their deſire, 
then is this an unlawful aſſembly for their firſt meeting, a 


rout for their moving forwards, and à riot in the end by 


their execution. 


From whence a Rout and Riot are derived. 

This word rout came from the Saxons, who to this 
day call route, a band or company of men riding together. 
Riot we borrowed of the French rioter, which ſignifieth to 
brawl or ſcold; becauſe moſt commonly outragious deeds 
do follow contention and ſcolding words. 

The evils that will enſue, if fellow ſubjects may be ſuf- 
fered to run when they liſt on heaps; and to put and 
puſh each at other as the wild and ſavage beaſts of the 
field and foreſts are wont to do, are ſo great and apparent, 
that they bewray themſelves, and need no words to blaze 
them. The pains, therefore, that the law hath inflicted 
upon ſuch aſſemblies, routs, and riots, be theſe, viz. 

The parties offending ſhall be taken by the juſtices of 
the peace and ſheriffs, and be thrown into the next gaol 
till they have made fine and ranfom to the king. 15 Rich, 
II. cap. 2. Rioters attainted of great and heinous riots 
ſhall be impriſoned one whole year at the leaſt without 
bail or mainprize, and then make grievous fines, And 
fuch as ſhall be attainted of petit riots (hall have impriſon- 
ment, and make fines as ſhall ſeem good to the king's 


_ juſtices. Stat. 2 H. V. cap. 81. 


But if the number of ſuch an aſſembly be twelve or more 
that ſhall attempt any of the things prohibited by the ſtatute 
made againſt unlawful and rebellious aſſemblies in the firſt 

| year 
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year of the late queen Elizabeth her reign, and do continue 
together by the ſpace of one hour after proclamation made 
for them to depart; then is the offence felony, and may 
receive, puniſhment in another degree, and in another court, 
by the ordinary courſe of lawful trial. 

Now have I run over the firſt parc of my purpoſe, and 
have not only dealt with the ſtatute that gave the firſt or- 
dinary ſeſſion and authority to this court, but have alſo dif- 
covered thoſe eight ſeveral offences that are contained there- 
in, the which I have not fo largely diſcourſed of as the ar- 
gument itſelf would bear, eſpecially for that part which 
deſcribeth the pains; partly, becauſe I meant only to 
make a ſummary ſhew of the whole matter; and partly, 
for that the judges of this court are not trigd (as I ſaid be- 
fore) to the preſcript pains of thoſe laws; but as the cauſe 
ſhall offer to their honourable diſcretions, may alter or in- 
creaſe any of the ſame. 


Of thoſe other Faults whereof this Court hath Juriſdiction. 

It remaineth that I give ſome taſte of thoſe other 
faults alſo, for which this noble and grave court doth 
uſually deliver help and correction; wherein I am com- 
pelled to be the ſhorter, ſeeing that I have neither any 
written leave whereby to lay them open, nor any acceſs to 
the memorials of this court itſelf, which is the only regiſ- 


ter of thoſe things that fall out in experience within the 
ſame. Beſides the which, they be variable and infinite in 
theſe particular ſorts, according to the variable and bottom- 
leſs draughts and devices of wicked men, out of whoſe 
ſhop they be ſent; which conſideration conſtrained the 
the poet to ſing, 

Non mihi ſi linguæ centum oraque ſint, centum 

Ferrea omnes ſcelerum comprendere formas 

Omnia pena, &«c. 

Howbeit they may be all contained in ſome of theſe ge- 
neral bonds that do enſue. For as all the cauſes of this 
court be in their own nature criminal and not civil, ſo 
alſo theſe criminals do proceed (as I have before noted) in 


theſe few, whereof theſe ſtatutes do treat, viz, 
Vor. II. P p Either 
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Either from fraud or force, or from them both together; 
and likewiſe they all be committed, either by publick 
perſons or by private men, and ſometimes againſt the one, 
and ſometimes againſt the other. 


Offences in Officers vand private Men, and the Authority 
to puniſh as cauſe requireth, 


The miſdemeanors of publick men and officers, that are 
forged out of fraud, be the corruptions of the judges of 


any court, of the juſtices of the peace, and of all other 


judicial commiſſioners or delegates, who, for covetouſneſs in 
themſelyes, or for friendſhip or hatred towards any of the 
parties, will put their own fingers into the cauſes that do 
hang before them, and will be ſeen more like to affectio- 
nate councellors or parties, then to upright and indifferent 
judges. 

The private and meaner fort of men wanting the furni- 
ture of authority, and ſundry other helps wherewith thoſe 
great ones are apparelled, do beat their brains for the 
finding out of ſubtilt'es and ſhifts, and do for the moſt 
part make traps, and lay hooks for the ſnaring and in- 
tangling of filly and ſimple men; and hereof ſpring thoſe 
mean cozenages, crafty reaches, underminings, devices, ſub- 
till complots, counterfeit drifts, and fraudulent fetches, 
the eggs whereof they be; theſe are cheriſhed ſometimes by 
the deſire of money, and ſometimes by thirſt of revenge, 
but always, or for the moſt part are hatched by perjury, 
bribery, and corruption, and are wholly addreſſed to the 
diſcredit of the good name of ſome, to the loſs and hin- 
drance of others in their goods or fortunes, and to the great 
danger and hazard of the life of many a man, 

Now to fay the truth, it is very meet and juſt, that if 
the wicked fort of men ſhall excogitate any thing with 
great labour of wit and cunning, ſo as it may ſeem they 
have drawn a quinteſſence of a miſchief, and ſet abroach 
a molt rare and ſingular device to the hurt of the good 
and quiet ſubject, it is meet and juſt ( lay) that lawful 
authority itlelf, which is ordained for the defence of the 
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one, and puniſhment of the other, ſhould ſtrain the line of 
juſtice beyond the ordinary length, and take exquiſite 
revengement upon them for the ſame. 

Wherefore this high court, as it excelleth all other ordi- 
nary courts of juſtice in this, that beſides ſundty noble- 
men endued with great wiſdom, and learning of many 
ſorts, it hath alſo the moſt grave and learned judges of the 
other courts for their aſſiſtance; ſo is it of all others the 
fitteſt to apply new remedies for new difeaſes, and to whet 
and exerciſe the edge of honour, authorities, excellent 
wiſdoms, and gifts of the higheſt learning, upon ſuch 
deviliſh impoftors, miſchievons ſycophants, and dangerous 
deceivers. 


The Defence of public Perſons, 


And no lefs reaſon is it alſo, but ſuch good and upright 
judges, juſtices, commiſſioners, officers, and whatſoever 
other publick perſons, as without ſeeking bye-paths and 
ſtarling-holes, do walk Regia Via in their ſeveral callings, 
and yet nevertheleſs are aſſailed by the tongues, oppugned 
by the forces, or diſcomforted by the countenances of other 
men, ſhould fly and reſort for refuge to this high court, 
as to a certain ſanctuary and holy anchor, and ſhould there 
ſeek the defence of their authority, at the hands of them by 
whoſe means and commendation they firſt received it. 


The further Authority of the Star chamber in things not 
mentioned in the firſt Statute, 


I might afford out of mine own time and memory ſome 
particularity of example for the moſt part of thoſe ſorts of 
offences drawn into this court by complainants, and ſen- 
tenced by authority there ; but becauſe it is odious to com- 
mit names to writing, and I have ne ſufficient note or war- 
rant out of the regiſter of the court, wherewith to ſhield 
myſelf, I chooſe rather to ſorbear, and will now conclude 
my diſcourſe with a few words concerning the authority 
that this court hath over theſe, and the like offenders, 

Wi that 
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that are not particularly named in either of theſe two ſta- 
tutes wherewith I firſt began. * 

Albeit, the great charter of the liberties of England, the 
very letters of manumiſſion, as it were, of the people of 
this realm out of that ſervitude, wherein the Normans had 
kept them many years after their conqueſt, doth in the 
perſon of the king, amongſt many other freedoms, grant 
this, viz. 

Mullis liber homo capiatur vel impriſonetur, aut diſſeiſi- 
atur de aliquo libero tenements ſus vel libertatibus vel liberis 
conſuetudinibus, aut utlagetur aut exulet, aut aliquo alio modo 
deftruatur, nec ſuper eum ibimus nec ſuper eum mittimus, niſi 
per legale judicium parium ſuorum, vel per legem terre, &c. 

Hereby the common ſubject thought himſelf freed from 
that abſolute authority which the former kings and their 
councel of {tate had c xerciſed upon him, and that he ought 
not from thenceforth to be drawn to anſwer in any cauſe, 
except it were by way of indictment, or preſentment of 
good and lawful men, being his peers, or by proceſs made 
upon writ orig nal, after the way of law. Yet nevertheleſs, 
ſome caſes daily creeping out by reaſon of controverſies, for 
which no law had been provided ; for what wiſdom of man 
is there that can foreſee what ſhall be meet in each parti- 
cular ? and {ome miſdemeanors happening alſo from time 
to time in the diſtribution of thoſe laws that were already 
made, it came to piſs that many were enforced to ſue to 
the king's perſon itſelf for remedy, who, as he is the chief 
juſtice and vicar of God within this realm, ſo alſo doth he 
ſtand bound to deliver judgment and juſtice, when it ſhall 
be required at his hands. And this could he not evenly 
and uprightly do without calling the other party, neither 
had he many times (eſpecially in a new and ſudden. occur- 
rent) any ordinary Writ or proceſs whereby to call him. 
Of neceſſity therefore the prince was to reſort to his abſo- 
late power again, and by his purſuevant or letters, to ſend 
for the adverſe party, and to proceed to the hearing and 
determination of the cauſe, as to his kingly and judicial 
office appertained ; the which that he might the better do, 
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it was ordained by ſtatute, 28 Edw. I. cap. 5. that the chan- 
cellor, and the juſtices of the king's-· bench, ſhould follow 
the king whereſoever he went, to the end that he might 
have always ſome near unto him, that were learned in the 
laws, and able to order ſuch matters as ſhould be brought 
before him. 

Howbeit it was not a long time before the ſubject, 
which ſo haſtily fled to the king and his councel for ſuecour, 
was glad with all his heart to retire, and make recourſe to 
the ordinary feat and judge again. The which thing, 
whether-it happened by the chargeable and hard acceſs to 
the perſon of the prince, that could not but be many ways 
buſied with greater matters; or by the long delay of juſtice, 
that muſt needs fall during his abſence out of the realm 
upon the occaſion of his foreign wars, and other affairs; 
or by ſome uneven dealings of his councel for want of ſuf- 
ficient knowledge in the laws, whilſt happily they would 
undertake the hearing of matters without the advice of the 
chancellor and juſtices ;z or whether it chanced by all theſe, 
or ſome other means; it needeth not long, or curious 
matter of record, or writ original according to the antient 
laws of the land. And to the end that ſuch as uſed to 
prefer unto the king any accuſations, ſuggeſtions, or peti- 
tions againſt other men, might be utterly diſcouraged and 
beaten from the ſame, a law was given by parliament anno 
7 Edw. III. cap. 3. &. 8. that they ſhould be ſent to the 
king's chancellor, treaſurer, and his great councel, and 
there ſhould put in ſureties of taliation ; that is, to incur 
the {ame pain that the other ſhould have had, if the lug 
geſtions were proved untrue. 

But that point was mollified the next year after, and 
order taken, that they ſhould be impriſoned until they had 
made full agreement with the party moleſted, and fine and 
ranſom to the king. 

Finally, by the ſtatute 17 Rich. II. cap. 6. it was re- 
ferred to the chancellor alone to award damages by his diſ- 
cretion, againſt any perſon, that ſhould make an untrue 
ſuggeſtion againſt another before the king's councel. 
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This authority he exerciſed many years together, until af 
length his writs of ſubpœna flew fo thick abroad, for mat- 
ters determinable at common law, that he was charged to 
exceed the bounds of the authority committed unto him. 

So that the parliament anno 15 Hen, VI. cap. 4. forbad 
that any ſubpœna ſhould be granted, until ſureties were 
found to pay unto the party grieved, both his dama- 
ges and expences, if the matter could not be made good 
which was contained in the bill againſt him. And thus it 
may at once appear, both how hard a thing it is for great 
men, arrayed with high authority, to maintain themſelves 
within the preſcribed limits and pale of power ; and alfo 
how impatient the common man of this realm hath always 
been to have his cauſes determined either at the councel 
board without open hearing, or by abſolute juriſdiction, 
without ordinary rule of proceeding. 

In either of which caſes, he is very jealous of evil 
weight, and hard meaſure in the former; becauſe he is 
perſuaded that as his controverſy is not at the firſt taken 
from the ordinary trial, and drawn to the ounce] board 
without the ſpecial labour of his adverfary, and for great 
favour ſhewed unto him; ſo he feareth, that the ſame good 


will being once planted, will continually poſſeſs the place, 


and prove prejudicial for him, even to the end of his ſuit 
and buſineſs; the rather, becauſe he is not openly heard 
and ſentenced; a thing, that above all others, bridleth 
thoſe affections that commonly break forth in ſecret. 

In the latter, becauſe, when he is to be judged by an 
irregular and abſolute authority, he findeth himfelf utterly 
deſtitute of all council and advice, which way to turn him, 
fince no man can aſſure him beforehand, what will be 
the conſcienees and diſcretions of his judges, where the iſſue 
may be foretold in the ſaid controverſies that come to de- 
termination by ruled law and bounden jurifdiftion ; and 
therefore the high and ſacred wiſdom of the parliament 
thinking it meet; that equal law ſhonld be delivered, hath 
left to the council-board the managing of thoſe matters that 
are of ſtate, and hath committed the deciſion of private 
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controyerſies and diſtribution of common juſtice, to ſundry 
courts of ordinary reſort, and regular authority; but yet 
with this caution, that even as in the neceſſity of civil caſes 
and calamities of that kind, recourſe may be had to the 
chancellor for aid againſt the rigor of the common law. 
So likewiſe in criminal matters, where the, vil is either 
new in device (for which no law hath hitherto been pro- 
vided) or doth ſur mount the common growth, ſo as ſtand- 
ing law hath not reach or condign puniſhment for it there; 
help and ſupply is to be ſought in this court of the Star- 
chamber, before their honours who are put in truſt 
with it. 

And now, although theſe acts of parliament before re- 
cited do ſpecially and namely deliver power over theſe 
right offences, and none other ; yet doth this court, law- 
fully as it ſeemeth, take knowledge of all other crimes that 
be of the ſame kind, and like dangerous example ; partly 
by virtue of the chancellor, treaſurer, and chief juſtice of 
the realm, who are the greateſt officers of juſtice that 
we have, and to the wiſdoms and diſcretions of whom 
ſometimes together, and ſome times a-part, ſundry laws have 
been ſubmitted for the correction of many offences; partly 
by the uſage of this court itſelf, which, ſince the making 
of the ſaid recited ſtatutes, hath commonly received ſuch 
complaints and partly alſo ; by the equity of the ſole, and 
ſecret meaning of the ſame ſtatutes; which being moſt 
wholeſome laws, and made for ſuppreſſing of ſuperlative 
miſchiefs, and ſuch as do overtop the reſt, cannot but be 
thought under the names of theſe few, to comprehend all 
others that do offer the like hurt, or do threaten equal 
danger with them. 

For proof of the firſt part, I have already noted ſome 
ſtatutes, and the volumes of the acts of parliament will 
afford a great many more, which I will not ſtand to recite, 

Aad for confirmation of the ſecond and third points, not I, 
but the ſtatute made in the fifth year of the late queen Eli- 
zabeth againſt perjury, ſhall ſpeak on this behalf. 


For 
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For after that it hath committed the correction of perjury 
to the conſideration of thoſe in the ſeveral courts in which 
it ſhall happen to be made, and to the juſtice of aſſize of 
goal delivery, and of the peace, it hath theſe words fol- 
lowing, viz. © Provided always, that this act ſhall not 
extend to reſtrain the power given by acts of parliament 
made in the time of king Henry the ſeventh, to the lord 
« chancellor of England, and other the king's councel, to 
“ examine and puniſh riots, routs, heinous perjuries and 
4 offences, and miſdemeanors, which the lord chancellor, 
« and they ſince the making of that act, have moſt com- 
© monly uſed, to hear and determine ſuch matters in the 
% court at Weſtminſter, commonly called the Star-cham- 
« ber; but that they ſhall and may proceed in the puniſh- 
% ment of all offences heretofore puniſhable, in ſuch wiſe 
&« as they might have done and uſed to do before the mak- 


ing of this act.“ Out of which. words, theſe three things 


are plainly (as it ſeemeth) to be collected, viz, 

Firſt, That this court of Star-chamber rook her firſt 
ordinary power by that act of king Henry the ſeventh 
from which I have before deduced it. 

Secondly, That routs and heinous perjuriesare by this ſta- 
tute of the ſaid late queen conſtrued to be within the mean- 
ing of that act of king Henry the ſeventh ; and yet that 
act hath never a word of routs nor of heinous perjuries, 
otherwiſe than by implications, that jurors are perjured 
when they take money to ſay their verdict. 

Thirdly, That this court hath uſed to hear and deter- 
mine ſuch matters, are as I think not only theſe very of- 
fences which be particularly and literally named in that 
firſt ſtatute ; but alſo ſuch other matters and offences as do 
tend to the like end and evil with them. 


And allbeit, I know that judge Dyer in his collection, 


reporteth a ſtrange opinion, that this caſe of perjury is not 


ſubject to the examination and order of this Star-chamber 
court; yet foraſmuch as it appeareth.by the ſelf-ſame report, 
that the lords of this court adviſed thereof, and yielded not 


unto 
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unto it ; I alſo can be contented to expect ſome further re- 
ſolution before I change my former aſſertion. 

This is all, which for this time and ſervice, I purpoſed 
to ſay of this moſt honorable court, the beams of whoſe 
bright juſtice do blaze and ſpread themſelves as far as the 
realm is long and wide, and by the influence of whoſe au- 
thority all other the courts of law and juſtice are both 


the more evenly managed, and the more ſurely ſtayed up 
and maintained. 


And now I will ſet down the fees due to the officers 
of that court, viz. 


The clerk of the court being intituled chief clerk of the 

council of ſtate. 

Imprimis, from his majeſty by letters 
patents yearly 

Item, two livery gowns, one of by 


: i l. . 1 d. 


maſk, and the other of wrought 

velvet 
Item, for a warrant upon every bill ijs. 
Item, for every affidavit for ſerving of proceſs ij s. iv d. 
Item, for every affidavit for impotency or mw 

cuſe of appearance 
Item, for the copy of every affidavit TE 
Subp. ad faciend. melior reſpon. bill } 
Ad faciend. melior reſpotl, interr. 


ij s. iv d. 


Ad rejunguend. 
mol Ad injunguend. in com. 
War- Ad audiend, judicium | n 
* 3 Ad ſolvend. expenſ. r 1] 5. 
iT Als. attach, 
0 


theſe, | Als. attach. cum proclamat. 
Renewed com. rebell. 

Renewed com. ad examinand, teſtes | 
Renewed dedimus poteſtatem » 2 
The warrant for every attachment per affidavit }js. iv d. 


Vox. II. Qq | Attach- 
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Attachment granted in open court J 
Attachment for want of anſwer 
Attachment for want of. examination 
Attachment with proclamation | 
Commiſſion of rebellion 
; Superledeas | 
Habeas corpus 4 
| Ne exeat reguo | 
2 


iij s. iv d. 


+ Certiorar1 

Writ of privileges 

Duces tecum 

Injunction 

Com. ad ltd teſt. ded. pot. 
Ad inquirend. de damagiis 


jij s. xd. 


} For every name in a dedimus poteſtatem lj 8. 
For the appearance of every defendant ijs. 
For the examination of every defendant iv s. viij d. 
For the examination of every witneſs 1s. ivd. 


For the copies of all examinations in : oi 
xij d. 
court per ſheet 
For all copies made by the attornies per ſheet vj d. 
For entry of every rule xij d. 
For entry of every caſe in the general book zi d. 
of hearing 


For the entry and copy of every order not 


exceeding cn ſide 1 
If more, according to the length thereof 
For the diſmiſſion of every defendant ij s. 
For all coſts and for every pound xij d. 
The attormes jees of the court, 

For every two defendants, 1s. 4d, 
For every ſheet of paper copied by them vj d. 

The clerk of the proceſs fees beſides the * 
Subp. attach, attach c cum procl. i: 
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For every commiſſion ad examinandum teſtes, 
dedimus poteſtatem, Superfedeas, Habeas | 


Corpus, ne exeat regno, certiorari, writ of & vj s. viij d. 


privilege, duces tecum, and injunction, for 
every one of them 
Commiſſion of rebellion xs. 


ESTABLISHED ORDERS 


De Termino Sante Trinitatis, anno xxxviij? Elizabethe 
Reginæ, Tho. Egerton Domino cuſtode magni * in 
Camera Stellata, &c. 


Reaſons moving the court to eſtabliſh the orders following. 


Et ORASMUCH as it appeared by divers and ſundry 

motions at the bar, that there are many and frivolous 
ſuits preferred maliciouſly againſt a great number of her 
majeſties ſubjects, for vexation only, which ſuits the 
plaintiffs do not proſecute ; whereby the defendants are 
forced to an infinite charge in bringing their learned coun- 
cel to the bar : 

Firſt, To move the court for a peremptory day for the 
plaintiff to ſhew cauſe, why his matter ſhould not be diſ- 
miſſed for want of proſecution, 

And ſecondly, to attend at the peremptory day appointed 
upon the firſt motion, to hear what can be ſhewed, and 
make anſwer : and whereas the lords, and others of this 
moſt honorable court, in hillary term, in the ſecond year of 
her highneſs's reign, gravely and honorably intending the 
eaſe of the ſubject in the premiſes, did eſpecially order, in 
reſpect to all perſons as then had put in their anſwers, the 
then laſt term, to ſuch bills as were exhibited againſt them, 
that if the plaintiffs ſhould not relpy unto the ſaid anſwers 
by the firſt ſitting of the next term, that then the defen- 
dants ſhould be diſmiſſed with their colts. 

Now this court of a very honorable regard to eaſe the 
intolerable charge of her highnels's good and loving ſub- 
jects, which daily grow and increaſe, in that behalf hath 
Q q 2 thought 
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thought fit and ordered accordingly, viz. that if che plain» 
tiffs in any bill exhibited or to be exhibited ſhall ſuffer 
the next whole term after anſwer made to his or their 
bill, to paſs without replication, and ſhall not reply on 
the firſt day of the term then next enſuing ; then the ſaid 
cauſe to be diſmiſſed with coſts, tc be aſſeſſed by the right 
honorable the lord chancellor for the time being. 

That all and every defendant finding himſelf aggrieved 
for want of proſecution after replication, and before publi- 
cation, ſhall attend upon the clerk of the councel of this 
court, before any motion in court to be made for the dif- 
miſſion of any cauſe for want of proſecution, and thereupon 
the ſaid clerk calling to him the attornies on both parties, 
ſhall examine the ſtate of the ſame cauſe, and how lately 
the plaintiff hath proceeded therein; and ſo many as he 
ſhall find not to be proſecuted within three whole terms, 
that then every ſuch cauſe ſhall be diſmiſſed with coſts, to 
be taxed as aforeſaid, unleſs the plaintiff ſhall in the next 
term following ſhew good cauſe to the contrary in open 
court. 

That every defendant finding himſelf aggrieved for want 
of proſecution after publication, ſhall likewiſe attend upon 
the clerk of this court, before any motion be made in open 
court, for the diſmiſſion of any cauſe for want of proſecu- 
tion after publication, to examine the Cate of the ſame 
cauſe in the preſence of the attornies on both ſides, and as 
many as he ſhall find not to be entered in the general book 
of hearing for judgment, within three terms after publica- 


tion, ſhall likewiſe be diſmiſſed with coſts, to be taxed as 


aforeſaid, unleſs the plaintiff ſhall the next term following 
mew good cauſe to the contrary in open court. 

That no plaintiff having ſerved any of the defendants 
named in his bill with proceſs, ſhall have any ſubpœna 
upon the fame bill againſt any other to anſwer, after one 
term paſt after the exhibiting of His bill, unleſs the plain- 
tiff take out procels againſt ſuch defendant upon the ex- 
hibiting of his bill, and that affidavit be made, that the 
Plainüff did his beſt endeavour to cauſe the ſaid proceſs to 
: | 83 be 
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be ſerved, but could not ſerve the ſame : that in ſach caſes 


the defendants ſerved may proceed, as though the other 


not ſerved had not been named in the bill; that all pro- 
ceſs ſhall be ſued out within ten days after the bill is 
exhibited, | 

That no plaintiff after proceſs ſued out upon his bill, 
ſhall add any more names into his bill without ſpecial war- 
rant by the lord chancellor. 

That neither the clerk of the court, nor any other 
officer, ſhall take any new fee more than hath been anti- 
ently uſed.” 

Provided always, that theſe orders ſhall not exclude the 
king's attorney, on the behalf of the king, to proſecute any 
cauſe ſo diſmiſſed, | 


No XXXIX. 


Of the Antiquity of Barons. 
By Mr. AGARDE, 


Do not read that the aoblemen of this realm of Eng- 


land were in any antient charters called by the name or 
title of Barons, before the coming in of the Normans. 


And although king Edward the Conteffor brought into this 
land ſundry of the Norman laws (as one who had been 
brought up in Normandy) yet I cannot find the name of 
Baron in any of his charters, of which 1 have three in 
Latin made to Weſtminſter-Abbey, and many others writ- 
ren in the Saxon tongue; but in none of them doth the 
name of Baron occur; but inſtead thereof, all my Theignes; 
ſo that it may be fairly concluded, that the name of Baron 
was not uſed in England for the nobility in the times pre- 
ceding the conqueror, Moreover in all the books written 
in the reigns of all the antient kings before the conqueſt, it 
may be obſerved, that after dukes and earls were named, 
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then cometh in the next degree Clito et Miniſter. The 
conqueror directed his writs and charters Gulielmus rex 

wh Anglia omnibus Baronibus meis in Kent, Francis, Anglis, &c, 

9 In Doomſday book I find them named but in two places, 

mh the one in the town of Warwick, where are theſe words, 

In Burgo de Warwick habuit rex, in dominis 113 domus, et Ba- 

rones regis habent 112, the other I will vouch after. 

I have ſeen the inrollment of ſome charters and grants 
made by the great earls which he created after and at the 
conqueſt, and therein find that they did uſe the name of 
Barons. Henry de Ferrariis, in the foundation charter of 
Tutbury, expreſſeth himſelf thus; Omnibus Baronibus mcis 
tam Franceis quam Anglis; allo Hugh Lupus earl of Cheſ 
ter hath his Barons, of whoſe ſeats, in his parliament held 
there, ſome monuments remain in the caſtle of Cheſter. 

The Barons had a double authority, the one for the 
wars, in which they were to be ready with their power to 
reſiſt or invade as they. ſhould be called on by the prince; 
the other for peace, firſt, to ſee it preſerved every where 
in their ſeveral baronies, and for which purpoſe they kept 
their courts, which to this day. are called Court Barons; 
and ſecondly, to try, judge, and examine all manner of con- 
troverſics betwixt party and party, as is in the book of 
Doomſday;ict down in theſe words, under the title Somer- 
fetſhire, in the town of Crediton. Inſiper T. R. Willi 
diracicnavit coram Baronibus regis eſſe ſuam terram ; and 
alſo to determine the law in the king's exchequer. In the 
laws of Canutus as publiſhed by Mr. Lambard, where he 
deſcribes a preacher, and how he ought to behave himſelf 
in integrity of life, it is ſet down, that if he live virtuouſly 
and chaſtly ; Dei miſerecordiam conſequatur et honorem ſe- 
- cult fitque virronis privilegio dignus ; and my commentary 
over that word Virronis fetteth Baronis. In the fame laws 
I find a double fort of Virrones quoted with Barons; for 
in that part where it is declared, what duties and armor 
ought to be paid to the king after the death of a noble- 
man, which he calleth Exercitualia, aftet he hath declared 
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what an earl ought to anſwer, he uſeth theſe words ; Primo 
Virronis, i. e. Baxonis, vero regi qui ei proximus dignitate 
eft, quatuor equi, duo cum ſellis, duo fine ſellis ; duo gladii; 
quatuor Lancet et totidem ſcuta, galca, et lorica nec non 
et 50 mance auri. Minoris autem virronis, equus, aßpara- 
tus jus, & armatura illius, aut collicipium ejus apud 
Wejt-ſexam, et apud Mirten, dug libre, et apud orientales 
Anglos, due libre, et virronis exercitualia; apud Danos 
qui ſuum privilegium habet, quatuor libras. So as it ſeemeth 
the Barons held all by knights ſervice, and paid theſe things 
as heriots, or reliefs, after their deaths, to the king.) 
Barons are not to be put upon juries of aſſize, or queſts 
of inquiry of the death of any man, by coroners, eſcheats, 
or other inquiſitions, and thereupon to take oath, as ap- 
peareth by a pleading thereof made in the firſt time where 
they refuſed manum ad librum appenere. They are to try 
their peers, and to be tried by them, in caſes of treaſon, 
only upon their honor; they are not to be outlawed for 
debt, or their bodies to be arreſted for debt, but their 
lands are to be ſummoned, as appeareth by the Black 
book, in the ſecond part thereof. 

They may carry a banner diſplayed in the field, which 
inferior perſons cannot do. | 

They have authority next under the king to make laws 
as lords temporal. 

And yet I find that they ought (and have done) to 
yield to the king an oath for their allegiance after the 
death of their anceſtors, wherein I remit myſelf to the re- 
cords of the chancery ; alſo in the Barons wars in all com- 
poſitions made betwixt the king and them, they were ſworn, 
as many authors affirm, 

In a treaty of peace betwixt the king of England, and 
the king of Scotland; I have ſeen an inſtance where both 
the kings were preſent at the time of its being concluded, 
and neither of them were ſworn, but inſtead thereof certain 
noblemen, almoſt twenty on a ſide, were {worn for them, 
to obſerve the treaty, which treaty I ſhall ſhew to this com- 
pany as better leiſure, A.AGARDE. 
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Of Foreſts. 


f. Their Etymology or definition of name. 
II. Their Antiquity: 
III. The Laws thereunto belonging. 


By Mr. AG ARD RE. 


N the xxviii'® chapter of the Black- book, which was 
written in the xxiiid year of the reign of king Henry 
the ſecond, as appeareth by the ſame book, a foreſt is de- 
defined in Latin, thus, Forefta eſt tuta ferarum manſio ſci- 
licet ſilveſtrium, non quibuſlibet in locis, ſed certis, et ad 
hoc idoneis ; unde foreſta dicitur mutata E in O, quaſi fera- 
rum ſlatio. As the word Statio is by Iſidorus, in his eti- 
mologies, defined a place of ſtay of ſhips for a time; even 
ſo in like manner the king's deer being out of his foreſt 
and hunted, return to their home again for reſt, anſwering 
to the name of Foreſt ; for they being returned, no man 
ought to purſue them further by the laws of the foreſts. 
As for the antiquity of foreſts in England ; I read that 
they were long before the conqueſt, for ſaint Edward re- 
turning from huating in the foreſt of Clarendon, beſides 
Sariſbury, and coming to viſit his mother-in-law, was by 
her order ſlain whilſt he was drinking with her, to the end 
that her ſon Ethelred might enjoy the kingdom; we alſo 
find that king Edward the Confeſſor had his foreſt in Eſſex, 
as appeareth by his charter, beginning thus; Ic Edward 
koning have given of my Foreſt the keeping, &c. 
That he had likewiſe a Foreſt at Windſor appeareth by 
Doomſday, where it is ſaid, that he changeth with the ab- 
bot of Weſtminſter, and giveth him the manor of Baltrich- 


ſey, now called Batterſey in Surrey, for the Wyndſores 
where his Foreſt was, 


But 


Of Foreſts, © 


But after the conqueror entered, it appeareth by ſundry 
chronicles, that he converted divers towns in Hampſhire to 
be Foreſt, and made thereof New Foreſt, and conſtituted 
ſevere laws to be kept concerning the ſame, 

By theſe laws of the Foreſt, it ſeemeth, that the kings 
of this realm after the conqueſt, and before king john's 
time, had this prerogative to make or put any man's ma- 
nors or woods to be his Foreſt ; for among the records of 11 
the Foreſts it is preſented, that king Henry the firſt, by | 
the name of Henricus Senex, paſling thorough Leiceſterſhire | 
towards Scotland, ſaw iij ſtaggs in that place where the 
Foreſt of Rutland is, now called Lyefield, and finding the 
place fit to make a Foreſt, he committed the keeping there- ith 
of to one of his ſervants till his return, when he put over =: 
the keeping thereof to one Huſculfus ; this rather appeareth | 

to be ſo, becauſe, that king Stephen coming to be crowned ih 
after the death of the ſaid king Henry, and the people | | 
finding themſelves aggrieved with the multitude of Foreſts, | | 
and the rigour of the Foreſts laws, they moved him to | 
grant redreſs in that and other things; whereupon he ih 
ſware to perform three things, among which this was one, ih 
quod nullius clerici ſeu laici filvas in manu ſua retineret ficut 
Henricus rex fecerat : but mine author faith, nil eorum 
tenuit, For the laws of the Foreſts were ſuch as pleaſed — 
the king to inflict upon the offenders for verte or venery, Th 
and not according to the laws of the land; non juftum ab- | 
ſolute, but juſtum ſecundum legem Foreſiz. So that I con- 
clude, that Foreſts were here in England before the con- 
queſt, but that they never were in ſo great eſtimation, nor 
governed with ſo preciſe laws, as they were in the times of 
the conqueror and his ſons, who were given (as the Nor- 


mans for the moſt part were) to take great delight in 
hunting. 
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"i Ne XLL 
Of the. Antiquity of Seals. 
By Mr. AGARDE. 


FIND that there have been two ſorts of Seals, the one of 
of a leſſer ſize, which was uſed for the moſt part to ſeal 
letters, and from. its being worn on the. finger or thumb, 
was commonly called Annulus ; and another, which Wag 
of more eſtate, and uſed for ſealing writings of command- 
ment, gifts, leagues, and other public inſtruments. Of the 
former ſort uſed for ſealing letters, we read in the bible, as in 
Eſther chap. iii. v. 10 and 1 2. Then the king tock his ring from 
his hand and gave it unto Haman, &, — in the name 
of king Ahaſuerath, it was ſealed with the king's ring; and 
again chap. viii” v. 2. And the king took off bis ring 
which he had taken from Haman, &c. Likewiſe in Geneſis 
chap xli, v. 42. we are told, that Pharaoh took off his rung 
From his hand, and put it on Joſeph's hand. 

After this manner did the Romans uſe their rings as 
ſeals ; for when Hannibal had ſlain Marcellus the conſul 
in an ambuſh, he took his ring, and counterfeired letters 
from him to ſundry towns, meaning thereby to ſurprize 
them; and Cicero writing to his, friend Atticus, being 
conſul i in the wars, giveth him this advice : Sit annulus 
rug! non ut vas aligucd /ed tanguam ipſe tu; non miniſter 
alieng voluntatis, ſed teſtis tug *. That ſeals, of eſtate, were 
uſed by the Jews, we read in Jeremiah chap. xxxii. ver. 11. 
where it is ſaid ; So I tack the loch of the pofeion being ſealed 
according ta the law and euſtem, &c. Alſo the kings and 
other great ſtates in England before the conqueſt, uſed 
ſeals to their patents or — as appeareth by 
the grant of king Edgar made to Weſtminſter-abbey anno 
968, viz. Et ut ab omnibus oftimatibus naſtris & judicibus 
Bublicts & privatis melius ac certius, c. credatur, maniis 
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noſtraæ ſubſcriptionibus eam dtcrevimus corroborari, ut de ſi- 
gillo noftro j ullimus ſigillari. 
Again, king Edward the ſon of king Ethelred i in a char- 


ter of his, dated in _- wfes theſe words; Ad 


ultimam cartam iſtam conſeribi et ſigillari juſſi ; and in ano- 
ther of his charters he faith; Neftraque imaginis figills, 
inſuper affignari. fecimus, 


Ne XLII. | 
The Antiquity of the Word Sterlingorum or 
Sterling. 
By Mr. Tar r. 


25th November 1 590. 


N the ſtatutes of Edward the third mention is often 
made of this word Sterling; and I find in an old ſtatute 
without date, thefe words, Quia multorum regum temporibus 
#rovifim fuit, quod Denarius Argenti, ſelt. Sterlingus quo- 
ties neceſſitas expoſtulat divideretur in obolo. Now I cannot 
imagine that this ſtatute, which is intitled De Denariis de- 
mittendis, was made ſince the time of king Edward the ſe- 
cond, becauſe the ſtatutes of his time and of later kings 
are very well known, and there are records extant, where- 
by we may learn where they were made ; then, if like pro- 
viſion was made in the time of many kings before king Ed- 
ward the ſecond, it muſt needs follow, that this word was 
uſed in king Henry the third's time, or before: but I re- 
member not that I have read any thing thereof before king 
Edward the firſt's time, in the 18 year of whoſe reign, I 
find that the biſhop of Cheſter had liberties granted to him 
in the foreſt; in Staffordſhire, for which he acknowledged 

- himſelf to owe the king M. Ii. Sterlinge. 
It appeareth by the ſtatute called Articuli de Moncta, 
that the beſt way to know good- money from counterfeit 
Rr 2 and 
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and baſe coin, is to mark the ſtamp and impreſſion thereof. 
At the making of thoſe articles, there was money ſtamped 
with the miter, as appeareth article 1. and with lions arti- 
cle 2. which was baſe and naughty money And amongſt 
the French crowns we ſee ſome have a ſun upon them, 
which are called Eſcues ſoliel, and ſome have none. It 
ſecmeth therefore very probable to me, that the kings of 
this realm having diverſity of coins, cauſed thoſe that were 
of the beſt allay to be ſtriked with the print of a ſtar, 
which either for the ſmallneſs thereof was called a Starling, 
or elſe a Starleng, that is, money having on it the form or 
image of a ſtar; whereto I rather incline, finding other 
Engliſh coins to take their names of their impreſſions, 
as certain coins of Edward the firſt called Pol/chedds, or 
Pollards, And in the 28th of Edward the firſt, I find in 
one record mention made both of Sterling money and Pol- 
lard money, where it is ſaid ; Solvet prior de Okeburne 
cviij li, Sterlingorum, et habet breve de perdonacione de 


celiiij Ii. Pollardorum. 


But herein I hold nothing firmly, being ready to ſub- 


ſcribe to any opinion carrying with it more probability of 
reaſon. 


Comme — gong 


Ne XLIII. 
Of Sterling Money. 
By Mr. AG ARD E. 


F x ſandry of the kings writs in Henry the third's time, 
1 as alſo in thoſe of king Edward the firſt, ſecond, and 
third, of liberate made in French, is uſed theſe words 
xx J. Sterling. 


In the fines called Pedes finium, made in king John's 
time, and in his 6'h, 7, and 8'* years are contained theſe 


words, Et pro hac concordia, Sc. Dedit ei viginti libras 


Eſterlingorum. 


The 


Of Sterling Money. 

The like alſo is uſed in the fines made in king Henry III. 
and ſometimes Sterlingorum ; but in the time of Edward the 
firſt, and ſo downwards, always Sterlingorum. 

I ſuppoſe that the name came to us by means of the Eſ- 
terlinges, who being Germans brought up in the mines of 
ſilver and copper there, were uſed here in England for the 
reducing and refining the diverſity of coins into a perfect 
ſtandard, as in the beginning of this queen's majeſty's reign 
they were brought hither by alderman Lodge (with whom 
I was familiarly acquainted) by her majeſty's order, for the 
refining of our baſe coins; this he told me, that the moſt 
of them in melting, fell fick to death with the ſavour, ſo 
as they were adviſed to drink in a dead man's ſcull for their 
re-cure : whereupon he with others, who had the overſight 
of this work, procured a warrant from the council to take 
off the heads upon London-bridge, and make cups there- 
of, out of the which they drank, and found ſome relief, 
although moſt of them died. 


per me ARTHURE AGARDF, 


Ne XLIV. 


Of the ſame. 
By Mr, WILLIAM PAT TI. 


H E realm of England having ſmall quantity of ſilver 
mines, the ſupply of ſilver hath always been bad out 
of Germany, where there is great ſtore ; and the name of 
Sterling doth properly ſignify the allay which the Germans 
and Eſterlings firſt tried, found out, and brought hither. 
But there is no likelihood that the ſame was derived from 
the town in Scotland, for the true name of that is Efryve- 
ling, and it is at this day called by the name of Stryveling, 
and not Sterling. 


Ne XLV. 
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Ne XLV. 
Of the ſame. 


By Mr. BROUGHTON. 


T THINK Sterling to proceed from the Eſterlinges, and 
I that the uſe thereof was long before the time of king 
Edward the firſt, for I have ſeen an ancient deed dated in 
the beginning of the reign of king Henry the third, where- 
in is mention made of ſo much money Sterling paid by one 


Clemens Comitiſſe Ceſtrie et Lincolnie. 


Mr. Fleetwood, ſerjeant at the law, and recorder of 
London, had an ancient book, in which was mentioned, 
that our Sterling came from the Eſterlinges, which book I lent 
to aldermen Martin, now maſter of the mint, and the ſame 
was never yet reſtored ; and it is moſt like that the Ster- 
ling allay was firſt found in Germany, being a place where- 
in are greater ſtore of ſilver mines, by means whereof theſe 
Germans might and did attain ro the ficſt greateſt perfec- 
tion in the trying and fining thereof, 


BROUGHTON. 


No XLVI. 
Of the Tame. 
By Mr. JonN S TOR. 


HE word Sterling doth ſighify both the fineneſs 
and alſo the weight ; the Sterling Pence were firſt 


| coined, and after them the greateſt; the Eſterlinges were 


the deviſers of this allay, and were alſo the workmen 
in our mint, until of late time ; and 1 h > ſeen a book 
written by a maſter of the mint, in the time of king Henry 
the viiith, which deſerlbeth the allay, and meweth that it 
took the name of the Efterlinges, 
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No XLVII. 
Of the ſame. 


By Mr. Jos EFH HOLLAND. 


ING Edward the firſt having conquered a great part 

of Scotland, did cauſe to be coined the penny, hav- 
ing a croſs ; which penny might be broken in ſander, and di- 
vided into two parts, or into four; the half whereof was 
called a half-penny, and the quarter a farthing, or fourth 
part ; this he cauſed firſt to be coined in the town of 
Sterling in Scotland, where he had a mint, and of the 
name of the ſame town, that penny or coin was called 
Sterling; and this is and hath been the common and re- 
ceived opinion of the people unto this day. 


Ne XLVIII. 
Of the ſame. 


By ANONYMOUS, 


T may be a queſtion, whether the word Sterling do 
ſignify the quantity of the coin, or elſe the quality 
and allay thereof; and 1 think, that it ſignifieth both. 
Concerning. the firſt, which is the quantity, I find that 
there were in the time of king Henry the third three 
kinds of ſilver coin, that is to ſay, Graſſum, called now the 
groat, Dimidium greſſum, called the half groat, and Ster- 
lingorum, which was Denarius, or the penny, the leaſt of 
the three. In. compariſon whereof, the greater being 
called Craſſum, it is, to be intended that Sterlingorum was 
the leaſt, For the money called Cbulus in the time of 


king Henry the third, was no ſilver, as appeareth by a 


record, wherein mention is made of a payment of 9rin- 
gantas libras ine Obulzs ; becauſe. that Cbulus was baſe 


money. As concerning the quality, it appeareth that Ster- 
ling did ſometimes ſignify the allay; for in the time of 
king Edward the third, the king took order to have flo- 


reins tried and ſtamped, how much they were Sterling: 
which 
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Of Sterling Money, 
which muſt needs be underſtood of the allay. Alſo in a 
record of king Edward the third it likewiſe appeareth, 
that Obulum argenteum was brought out of Venice, where- 
of three Faciunt unum Sterlingum : and it futther appear- 
eth by record, that Margaret datcheſs of Norfolk had 
licence to melt groats, halt groats, and Sterlinges; by 
which it- is evideat, that there were certain ſpecial coins 
called by that name, and they different from the reſt, 
both in value and quantity, There was great difference 
in eld time, if a man was bound to pay ſo much Bong et 
legalis monete Anglia, or elſe ſo much Sterlingorum ; for 
in the firſt, the party might make payment of any manner 
of money current in England, although it were baſe, but 
in the other, the payment ought to be of pure money of 
the Sterling allay. Further I note, that though in ſome 
records of Latin and Engliſh it be called Sterling; yet in 
the French records of England, it is always called Efterling. 


Ne XLIX. 
Of the ſame. 
By Mr. THOMAS TALBOT. 


8 the Florentines brought in money out of theit 
country, which was called Floreins, and the money 
of Byzantium were called Bezaunts, ſo the money named 
Sterling was firſt brought into England by Eſterlinges, and 
of them ſo called: and ſo was alſo afterwards, all other 
money which was of the ſame allay as the Eſterlings 
brought in. And although the name of Sterling may ſeem 
ſomewhat to differ from Eſterling; yet there is greater dif- 
ference in words of the like derivation : for the place or 
houſe now called the ſteel-yard, was at the firſt, after the 
name of thoſe Eſterlinges, called the Eſterling- yard. But 
the Sterling money was not firſt brought in about the time 
of king Edward the firſt ; for Mathew Paris, a chronicler, 
that died before the time of Edward the firſt, maketh men- 
tion of Sterlingorum and Eſterlingorum in his bock. 


Ne L. 
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No I. 
Of the ſame. 


By Mr. HEN RI BURCHYER. 


F- HERE is no likelihood that the king of England 
would place any mint at Sterling in Scotland, ſeeing 
that he never quietly enjoyed the town of Sterling, but 
with wars; neither is Scotland a place for the invention of 
fine and pure ſilver; nor yieldeth any ſtore of that metal, 
neither any cunning workmen for the trying or purifying 
thereof, but I rather think that it was brought in by the 
Elterlinges, and of them fo named, and not of the ſign of 
the ſtar: and this is to be noted that in all the fines that 
are levied of lands, the conſideration there is ſo much z/- 
terlingorum. For the fabulous derivation of ſterling from 
Stryveling, in Scotland, is ſo far from the truth, as the 
town of Stryveling is diſtant from the foreſt of Hercinia in 
Germany: but it is molt true, that as the allay or temper of 
the ſterling is perfect and pure, fo the love of all men to that 
metal ought to be tempered with the allay of moderation and 
contentment, and not corrupted with unſatiable deſires ; left, 
as being moderately ufed, it is medicinal and cordial to the 
heart, yet being taken in over great quantity and to full re- 
ceipt, it becometh rank poiſon to the ſoul. | 


Ne LI: 
Of the ſame. 


By MICHAEL HENEAGE, 


HF name I find in the time of king John, often uſed 
as a word known and received from further anti- 
quity, and as concerning the etymology of the worde, 1 
hold with the common opinion, that the ſame was ſo 


named of the place from whence it was wonte moſt com- 
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monly to be brought hither: namely from ſuch countries 
as lie eaſterly from us; remembering that the weſtern 
known world of old time, was readier to fetch then bring 
hither any gold or ſilver. 

I ſuppole it to be a word properly importing the alay of 
our Engliſh money of gold or 'filver, conſiſting of pure me- 
tal with as little allay or mixture of other metal, as may be. 

Item, that whereas there was alſo current within this 
realme a coin of baſe metal; the word Sterling was uſed 
to diſtinguiſh the good and pure money from the other; 
and therefore, in all bonds or contracts for the payment of 
any ſum of money, this word /erlingorum was uſed to 
exclude the ſaid baſe money, binding the party to yield 
pure meney only; whereas otherwiſe theſe words, legalis 
monete Anglia would have admitted any baſe coin. The 
nature whercof, as I obſerve, to have been for the moſt 
part of the ſmalleſt quantity called obuli, So were they 
permitted and uſed rather for petit and daily traffic of the 
common people, than for ſatisfaction of greater ſums ; 
and therefore anno 13 H. III. I find in record de 500 
marcis libandis archieþo B. de bona moneta fine obulis, . 

Item, I obſerve further, that among ſundry coins cur- 
rent within this realm, being pure Sterling, the ſmalleſt | 
and leaſt was one called denarius, weighing 32 grains, and | 
being the leaſt piece of coined ſilver, and by that occaſion | 
in common ſpeeche, this word ferlingus was taken and uſed 
as we uſe now denarius, not unlike to the phraſe of our 
law, taking this word Freehald or liberum tenementum to 
imply only a bare freehold, and no inheritance, In like 
manner this word fterlingus doth ſignify the meaneſt piece 
of ſterling or ſilver money; and accordingly anno 2 R. II. 
I find quod denarius Anglicanus qui dicitur flerlingus ro- 
tundus fit, &c. alſo anno 19 a licence was granted by the 
king to the counteſs of Norfolk et A. B. aurifabro, London, 
quod ipfi groſſos dimidios groſſas flerlingos ad valor. C. li. 
fundere, et inde vaſa argentea ad uſum dict. Margar. fac. 
Alſo anno 22 E. II. an ordinance was made againſt cer- 
rain foreign coins called Luſbburghs. 
= | 
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Ne LIT. 
Of the Diviſion of Shires. 


By Mr. Jostrn HoLLANnD. 


HERE hath been ſundry diviſions of England in 
time paſt : Brute is ſaid to have divided it in three 
parts; and Cæſar doth make mention of four kings to be in 
Kent: divers ſmall parts were likewiſe fiates of themſelves. 
But for the diviſion of England into ſhires, I find that 
king Alfred divided it into 38 ſhires or ſhares. In the 
days of king Offa there were found to be in England 39, 
and at this day there are 40, and 13 ſhires in Wales; ſo that 
in all there are at preſent 53 ſhires. The reaſon why king 
Alfred did make that diviſion was the better to withſtand 
the incurſions of the Danes, that in his time invaded 
England in divers places; alſo he divided it into lefler 
parts, as into hnndreds, wapentakes, lathes, and tithings; he 
provided alſo that every man ſhould procure himſelf to be 
received into common tithing, becauſe there were in each of 
them to the number of ten men, and one of them ſhould 
be ſurety for the other's good behaviour. If any one was 


found to be of ſo ſmall or baſe credit, that no man would 


become pledge or ſurety for him, he was to be committed 
to priſon leſt he might happen to do harm abroad. 


JosErn HOLLAND. 
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1 Ne L III. 
4 A project touching a Petition to be exhibited 
A unto her Majeſty (Queen ELIZABETH) 
4 for the Erecting of a Library and an Aca- 
"of | . * © 
i} demy for the Study of Antiquities and 
4 Hiſtory. 
KW ; UExtracted from the Minute Books of the then Socicty of 
we Antiquaries.J 
1 

25 HE ſcope of this petition, is to preſerve divers old 


books concerning the matter of hiſtory of this 
realm, original charters, and monuments, in a library to be 
erected in ſome convenient place of the hoſpital of the 
Savoy, St. Johns, or elfewhere. 

2. Secondly, for the better information of all noble- 
men and gentlemen ſtudious of antiquitv, whereby they 
may be enabled to do unto her majeſty and the realm, ſuch 
ſer vice as ſhall be requiſite for their place. 

3. This library to be intituled 7he library Queen Eliza- 
eth, and the ſame to be well furniſhed with divers an— 
cient books and rare monuments of antiquity, which other- 
wiſe may periſh ; and that at the coſts and charges of di- | 
vers gentlemen which will be willing thereunto, 

And therefore praying, 

That it may pleaſe the queen's majeſty, to incorporate 
the perſons ſo ſtudious of antiquity, for the better 
preſervation of the ſaid library, and increaſe of know- 
ledge in that behalf. 

The name of this corporation to be the academy fer 
the fludy of antiquity and hiſiory faunded by Queen Elixa- 
beth, or otherwiſe, as it ſhall pleaſe her majeſty. 

The perſons and officers of which this corporation ſhall 
conſiſt, viz. | | 

A governour or preſident, two guardians of the library, 
yearly to be choſen, and the fellows of the ſame academy, 
Qat 
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Of Antiquities aud Hiſtory, 


out of which fellows the governor or preſident, and 
guardians are yearly to be elected, 

There are divers gentiemen ſtudious of this knowledge, 
and which have of a long time aſſembled and exerciſed 


themſelves therein, out of which company and others that 


are deſirous, the body of the faid corportion may be drawn. 
That it would pleaſe the queen's majeſty to grant the 
cuſtody, and to commit the care of that library to the ſaid 


corporation, according to ſuch ordinances and ſtatutes, as it- 


ſhall pleaſe the queen's majeſty to eſtabliſh. 

That none ſhall be admitted into this corporation or 
ſociety, except he take the oath of the ſupremacy, and to 
preſerve the ſaid library ro the beſt of his endeavour. 

That it may pleaſe her majeſty to beſtow out of her 


gracious library, ſuch and ſo many of her books concerning 


biſtory and antiquity, as it ſhall pleaſe her highneſs to 
grant for the better furniſhing of this library. 


Concerning the Place, which it may pleaſe her Majeſty to ap- 
point for this Library, andthe Meeting of the ſaid Society. 
The place may be either ſome convenient room in the 
Savoy, which may well be ſpared ; 
Or elſe in the late diſſolved monaſtery of St. Johns of je- 


ruſalem, or otherwiſe where it ſhall pleaſe her majeſty. 


And that there might be ordained in the faid letters patents 
of incorporation, certain honourable perſons to be viſitors 
to viſit the ſaid ſociety from five year to five year, or as 
often as it ſhall pleaſe her majeſty to appoint. 


The Names of the Viſitors. 


The archbiſhop of Canterbury, being of the privy- eouncil. 
The lord keeper of the great ſeal. 
The lord treaſurer. 

The lord admiral. 

The lord chamberlain. 

The principal ſecretary. 

The lord chief juſtice of England. 


Reaſons 
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Petition far an Academy, 


Reaſons to move the Furtherance of this Corporation. 


Firſt, becauſe there are divers and ſundry monuments 
worthy of obſervation, whereof the originals are extant in 


the hands of ſome private gentlement ; and alſo divers 


other excellent monuments, whereof there is no record 
now extant, which by theſe means ſhall have publick and 
fafe cuſtody for uſe when occaſion ſhall ferve. 

Secondly, by reaſon of the care which her majeſty's 
progenitors have had for the preſervation of ſuch ancient 
monuments, as for inſtance : 

King Edward the Firſt, cauſed and committed divers copies 
of the records, and much concerning the realm of Scot- 
land unto divers abbeys for the preſervance thereof, which 
for the molt part are now periſhed, or rare to be had, and 
which privite by the diſſolution of monaſteries is detained. 

The ſathe king cauſed the libraries of all monaſteries and 
other places of the realm, to be purchaſed for the further 
and manifeſt declaration of his title, as chief lord of Scot- 
land; and the record thereof now extant, doth alledge 
divers leger books of abbeys for the confirmation thereof: 
the like was done in the time of king Henry the Eighth, 

Alſo when the Pope's wachte was aboliſhed out of 
England by king Henry the Eighth, there was ſpecial care 
had of the ſearch of ancient Books and antiquities for ma- 
nifeſtation unto the world of theſe uſurpations of the 
Pope. 

Alſo there are divers treaties publiſhed by authority, for 
the ſatisfaction of the world in divers matters publick, 
which after they are by publick authority printed and diſ- 
perſed, they do after ſome time become very rare, for that 
there is no publick prefervation of them; and the like is 
the caſe of proclamations. 

This ſociety will not be hurtful to either of the univer- 
ſities, for it ſhall not meddle with the arts, philoſophy, 
or other final ſtudies there profeſſed, for this fociety tendeth 
to the preſervance of hiſtory and antiquity, of which the 
univerſities, long buſted in. the arts, take little care or re- 


gard. 
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A ſecond Diſcourſe touching the Earl Mar- 
| ſhals of England. 


By Mr. CAMDEN, 


3 Nov. 1603. 


OME learned men which have difcourſed of offices 
and magiſtracies, in reſpect of ſome conveniencies in mi- 


litary matters, have thought the office of Marſhal in our 


age to be anſwerable to that of the tribuni militum in the 
ancient Roman ſtate; and of the protgſtrator in the late 
ſtate of the Greek or Eaſtern Empire. But the name of 
Marſhal now in uſe, which in proceſs of time hath aſ- 
cended unto ſo high a dignity, began at ſuch time as the 
Goths, Vandals, Franks, and other northern people over- 
flowed Europe, who ſettling themſelves in the provinces of 
the Romans, liking well their Policy and Government, be- 
gan not only to imitate the fame, but alſo to tranſlate their 
titles of civil and military dignities into their own tongues; 
ſo they tranſlated, retaining the ſignification, limitanei 
duces into marche-graffes, ſcutati into ſcheld knights, præ- 
fectus palatii into ſeneſchalk, comes ſtabuli into mar flaller, 
miniſter Dei into Gods ſchalk, prafeflus equitum into mar- 
chalk, For all they who have lately traced out etymolo- 
gies do conſent, that as mar and mark ſignify a horſe ; ſo 
ſchalk ſignifies a ruler, an officer, or provoſt. But the 
French mollified this harſh concurrence of conſonants, and 
have made of /ene/chalk, Marſbalt, &c. ſeneſchal and mar- 
bal. This name (albeit happily the office might be) was 
not in uſe in this realm in the Saxon government ; only 
they had their aller, which by ſignification and authority 
of hiſtorians, doth ſecm to be all one with the Conſtable. 
But as this name came out of Germany with the Franks 
into France; ſo out of France firlt arrived here with the 
| Normans, And Roger de Montgomery, which was Mar- 
ſhall 
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A ſecond Diſcourſe 


ſhal of the Norman army at the conqueſt, is accounted 
the firſt Marſhal of England, 

For ſome years after, there is in hiſtories no mention of 
this office, until in the confuſion under king Stephen, when 
as Maud Firz-empreſs, for ſtrengthening of her part, made 
Milo, earl of Hereford, and conſtable of England; fo he, 
for aſſuring his faction, made Gilbert Clare earl of Pem- 


broke, and Marſhal of England, with the ſtate of inheri- 


tance, who in reſpect of his uſual habitation at Stryghall, 


was commonly called carl of Stryghall, in which office, 


his ſon Richard, ſurnamed S:rongbow ſucceeded, who 
firſt opened the way to the Engliſh for the conqueſt of Ire- 
land, by whoſe only daughter and heir, it deſcended to 
William Marſhal, who bad by her five ſons, which died 
all without iſſue; and five daughters, the eldeſt of them 
named Maud, to whom, in the partition was aſſigned the 
office of Marſhal of England, with the mannor of Hamp- 
ſtead Marſhal, which, as it is in old records, the Marſhals 
held in Mareſcaugia, & per virgam Mareſchalliæ. 

This Maud was married to I:ugh Bigod earl of Nor- 
folk, whoſe ſon Roger, in right of his mother, was Mar- 
ſhal of England, and after him Roger Bigod his nephew 
by his brother, who incurring the diſpleaſure of king Ed- 


Ward the firſt, by denying to ſerre him in Guienne, prac- 


tiſing to hinder the king's expedition into Flanders, and 
diſſdading the commons to pay ſubſidies impoſed by parlia- 
ment in that reſpect, for recovery of the king's favour 
ſurrendered up to the king for ever, both his earldom 
of Norfolk and office of Marſhal of England, which king 
Edward the ſecond granted to his brother Thomas of Bro- 


therton, from whom it came inheritably to Thomas Mow- 


bray, earl of Nottingham, u hom king Richard the ſecond 
created Earl Marſhal of England 3 whereas in former time, 
they were ſtiled only Mar hal; of England; and ſo from 
the Mowbrays to Howards, late dukes of Norfolk. Vet 
this office hath not ſo deicended without interruption in the 
aforeſaid famililies, but that upon disfavours and attainders, 


it hath been oftentimes conferred upon others, as appeareth 
by 


. 
8 — Br * 
3 
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touching the Earl Marſhals of England, 329 


by this catalogue of them, wherein they are ſet down ſuc- 


ceſſively. 


The Marſhals of England. 


Roger de Montgomery, earl of Shrewsbury. 

Walter Giffard, earl of Buckingham. 

Robert Fitz-Ede, baſe ſon of king Henry I. 

Gilbert de Clare, earl of Pembroke. 

Richard his ſon, earl of Pembroke, 

William Marſhall the elder, earl of Pembroke, 

William his ſon, earl of Pembroke, 

Richard his brother, earl of Pembroke. 

Gilbert his brother, earl of Pembrecke. 

Walter his brother, earl of Pembroke. 

Anſelm his brother, earl of Pembroke. 

Roger Bigod, earl of Norfolk. 

Roger his brother's ſon, earl of Norfolk. 

Roger, lord Clifford, 

Nicholas, lord Segrave. 

Thomas Brotherton, ſon to king Edward the _ earl of 
Nerfolk. 

William Mantacute, earl of Salisbury. 

Thomas Beauchamp the elder, earl of Warwick. 

Edmund Mortimer, earl of March. 

Henry, lord Percye. 

John Fitz-Alan, lord Maltravers. 

Thomas Holland, earl of Kent, half brother of king Richard 
the ſecond. 

Thomas Mowbray, earl of Nottingham, 

Thomas Holland, duke of Surrey, 

John Montacute, earl of Salisbury. 

Ralph Nevill, earl of Weftmoreland, 

Thomas Mowbray, earl of Nottingham. 

Fohn his brother, duke of Norfolk. 

John Holland, earl of Huntingdon. 

Fobn Mowbray, duke of Norfolk. 

Jon Mowbray his ſon, duke of Norfolk. 


vo. II. 2 Richard, 
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A Second Diſcourſe touching, c. 


| Richard, fon of king Edward the fourth, duke of York and 


Nerfolk. 
Thomas Grey, knight. 
John Howard, duke of Norfolk. 
William, marquiſs Berke/ey, and earl of Nettingham. 


Henry, duke of York, ſon to king Henry the ſeventh. 


Thomas Howard, earl of Surrey, afterwards duke of Ner- 
folk. 

Charles Brandon, duke of Suffolk. 

Thomas Howard, duke of Norfolk. 

Edward Seymour, duke of Somerſet. 


John Dudley, duke of Northumberland. 


Thomas Howard, duke of Norfolk, reſtored. 

Thomas Howard his nephew, late duke of Nerfelk, 

George Talbot, earl of Shrewsbury, 

Robert Devereux, earl of Eſex, deſcended from Eva de 
Bregſa, daughter and co-heir of William Marſhall, earl 
of Pembroke, by the Bohuns, earls of Hereford and Eſſex, 
and from Ralþh Bigod brother unto Roger Biged, mar- 
ſhal, by Lacy Verdon and Crophull. 


Thomas Howard, earl of Arundel and Surrey, 


Henry Howard, ſon of Thomas aforeſaid. 
Thomas Howard, lon of Henry, and duke of Nerfelk. 


Henry Howard, brother of the laſt Thomas, and to the 
heirs male of his body. 


Henry Howard, ſon of the laſt Henry. 
Thomas Howard, the preſent duke of Norfolk, 
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Ne LV. 


Of the Antiquity and Etymology of Terms 
and Times for Adminiſtration of Juſtice 
in ENGLAND“. 


Of the TERMS in general. 


S our Law-books have nothing to my knowledge of 
A the Terms, ſo were it much better if our Chronicles 
had as little; for though it be little they have in that kind, 
yet is that little very untrue, affirming that William the 
Congquerour did firſt inſtitute them. It is not worth the ex- 
amining who was Hut hour of this error, but it ſeemeth 
that Polydore Virgil (an alien in our commonwealth, and 
not well endenized in our antiquities) ſpread it firſt in print. 
[ purpoſe not to take it upon any man's word: but, ſearch- 
ing for the fountain, will, if 1 can, deduce them from 
thence, beginning with their definition. 
The terms are certain portions of the gear in which only 
the king's juftices hold þlea in the high temporal courts of 
cauſes belonging to their juriſdiction in the place thereto 


* The meetings of the College or Voluntary Society of Antiquaries, which 
were diſcontinued in the year 1604 or thereabouts, being re- aſſumed in 
1614, the members agreed on two queſtions for their next meeting, ore 
of which was, Touching the antiquity aud etymology of law terms and times for 
adminiſtration of juſtice in England, This occaſioned Sir Henry Spelman to 
write the preſeat diſcourſe ; but king James the ſt diſliking the ſociety 
from an apprehenſion that the members intended to intermeddle with mat- 
ters of ſtate, commanded them to forbear any further meetings. Sir Henry 
Spelman being thus diſappointed of reading his diſcourſe to the ſociety, cauſed 
it to be printed, But as the intention of theſe volumes is to collect toge- 
ther, and lay before the reader at one view, all the ſeveral diſcourſes which 
were written by the moſt celebrated antiquaries who flouriſhed in the latter 


end of the ſixteenth, and beginning of the ſeventeenth centuries, and who 


compoſed the then College or Voluntary Society of Antiquaries, it is pre- 
ſumed, that the making Sir Henry Spelman's diſcourſe part of this work 
will not be deemed improper. 

+ Deinde conſtituit [ Gulielmus Conquzſtor] ut gquater quotanuis, Cc. 
lib. 9. p. 154. I. 16. &c, 


T t 2 aſſigned, 
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Anno 1694, 
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Of the Antiquity and Etymology of Terms and Times 


aſſigned, according to the antient rites and cuſtoms of the 
kingdom. 

The definition divides nel, and offers theſe parts to be 
conſidered. 

I. The Names they bear. 

II. The Original they come of. 

IH. The Time they continue. 

IV. The Perſons they are held by. 

V. The Cauſes they deal with. 

VI. The Place they are kept in. 

VII. The Rites they are performed with. 

Theſe parts miniſter matter for a book at large, but my 
purpoſe upon the occaſion impoſed being to deal only with 
the Inſtitution of the forms, I will travel no farther than 
the three firſt ſtages of my diviſion (that is) touching their 
Name, their Original, and their Time of continuance. 


Of the Names of the TERMS. 


The word Terminus is of the Greek Tipua, which ſig- 
nifieth the Bound, End, or Limit of a thing, here particu- 
larly of the Time for law-matters. In the civil law it alſo 
ſignifieth a day ſet to the defendant, and in that ſenſe doth 
Bracton and others ſometimes uſe it: Mat. Paris calleth 
the Sheriff's Turn, Terminum Vicecomitis, and in the addi- 
tion to the MSS. laws of king Inas, Terminus is applied 
to the hundred-court; as alſo in a charter of Henry I. 
preſcribing the time of holding the court, and we ordina» 
rily uſe it for any ſet portion of time, as of life, years, 
leaſe, &c. 

The ſpace between the terms is named Vacation, a Va- 
cando as being leiſure from law- buſineſs, by Latiniſts Fuſti- 
tium a jure flando, becauſe the law is now at a ſtop or 

and. 

The Civilians and Canoniſts call Term-time Dies jurts 
dices ; Vacation, Dies feriales, days of leiſure, or interreif- 
ſion, feſtival days, as being indeed ſequeſtered from trou- 
bleſome affairs of human buſineſs, and devoted properly 
to the ſervice of God and his church. According to this, 

our 


for Adminiſtration of Juſtice in England. 
our Saxon and Norman anceſtors divided the year alſo be- 
tween Cod and the King, calling thoſe days and parts that 
were aſſigned to God, Dies pacis Eccleſiz, the reſidue allot- 
ted to the king, Dies, or Tempus pacis regis, 


? 


Diviſum imperium cum Jove Cæſar habet. 


Other names I find none antiently among us, nor the 
word Terminus to be frequent, till the time of Henry IT. 
wherein Gervaſcius Tilburienſis and Ranulßhus de Glanvilla 
(if thoſe books be theirs) do continually uſe it for Dies 
þacis regis. 

The ancient Romans, in like manner, divided their year 
between their Gods and their Commonwealth, naming their 
law-days or term-time Faftos, becauſe their Prætor or 
judge might then Fari, that is, ſpeak freely; their vacation 
or days of intermiſſion (as appointed to the fervice of their 
gods) they called Nefaftos, for that the Prætor might Ne 
Jari, not ſpeak in them judicially. 

Ovid. Faſtorum Lib, 1. 
Ille Nefaftus erat, per quem tris verba ſilentur, 
Faſtus erat per quem lege licebat agi. 


When that the three judicial words 
The Pretor might not uſe, 

Ht was Ne faſtus; Faſtus then, 
When each man freely ſues. 


The three judicial words were Da, Dico, Abdico; by the 
firſt he gave licence, Citare partem ream, to Cite the de- 
fendant ; by the ſecond he pronounced ſentence ; and by 
the third he granted execution. This obiter. 

The word Term hath alſo other conſiderations; ſome- 
times it is uſed for the whole ſpace, from the fir/? return 
to the end of the term, including the day of Return, 
Eſfoine, Exception, Return, Brev. Sometimes and moſt 
commonly excluding theſe from the firſt ſitting of the judges 
in ful} court (which is the firſt day for appearance) and 
this is called Full term by the Statute of xxxii of Henry 


VIII. cap. 21, as though the part precedent were but 
Semi- term, 
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Semi · term, Puiſne-term, or, Introitus-termini : The words 
of the Statute are theſe : That Trinity-term ſhall begin the 
Munday next after Trinity-ſunday for keeping the Eſpi nes, 

Returns, Proffers, and other Ceremonies heretofore uſed, &c. 
and that the Full. term of the ſaid Trinity-term ſhall yearly 
for ever begin the Friday next after Corpus-Chriſti-Day. 
Here the particulars I ſpeak of are apparently ſet forth, and 


the Term declared to begin at the fr? return; by which 
reaſon it falleth out that the eight days wherein the court 


of the Exchequer fits, at the beginning of Michaelmas- term, 
Hilary-term, and Eaſter, are to be accounted as parts of the 
Terms, for that they fall within the Fr/? return: the ex- 
chequer having one return in every of them, more than the 
courts of common-law have, viz. Craſtino Sancti Michaelis, 
Octabis Hilarii, and Octabis or Clauſum Paſchg : and it 
ſeemeth that Trinity-term had Craſtins Trinitatis in the 
ſelf-ſame manner, before this ſtatute altered it. 


Of the Original of Terms or Law-days, 


Law-days or Dies Juridici, which we call Terms, are 
upon the matter as antient as Offences and Controverſies. 
God himſelf held a kind of Term in Paradiſe, when judici- 
ally he tryed and condemned Adam, Eve, and the Serpent. 
In all Nations, as ſoon as government was ſettled, ſome 
time was appointed for puniſhing offences, redreſſing of 
wrongs, and determining of controverſies ; and this time to 
every of thoſe nations was their Term. The Original 
therefore of the Terms or Law-days, and the time ap- 
pointed to them, are like the ſigns of oblique aſcenſion in 
aſtronomy that rife together. I ſhall not need to ſpeak any 
more particularly of this point, but ſhew it, as it farther 
offereth itſelf in our paſſage, when we treat of the time 
appointed to Term or 'Law-days, which is the next and 
longeſt part of this dur diſcourſe. | 


Of the Times alſigned to Ke called the Terms, 


We are now come to the great arm of our diviſion, which 
ſpreads itſelf into many branches, in handling whereof we 
ſhall 


for Adminiſtration of Juſtice in England, 


ſhall fall, either neceſſarily or accidentally, upon theſe 
points, viz. 

I. Of Law-days among the Antients, Jews, and Greeks. 
II. Of thoſe among the Romans uſing choice days. 


III. Of thoſe among the Primitive chriſtians uſing all 
alike, 


IV. How Sunday came to be exempted. 

V. How other Feſtivals, and other Vacation days. 

NM That our Terms took their original from the Canon- 
aw. 

VII. The conſtitutions of our Saxon kings, Edward the 
elder, Guthrun the Dane, and the ſynod of Zanham 
under Ethelred touching this matter. 

VIII. The conſtitutions of Canutus more particular. 

IX. The conſtitutions of Edward the Confeſſor more 
material. 

X. The conſtitution of William the Conqueror. And of 
Law-days in Normandy, 

XI. What done by William Rufus, Stephen, and Henry 

. the ſecond, 

XII. Of Hilary term according to thoſe ancient laws. 

XIII. Of Eafter-term in like manner. 

XIV. Of Trinity-term, and the long Vacation following, 

XV. Of Michaelmas-term. 

XVI. Of the /ater Conſtitutions of the Terms by the 
Statutes of the 511t of Henry III. and 36th of Ed- 
ward III. 

XVII. How Trinity term was altered by the 32d of 

Henry VIII. 
XVIII. And how Michaelmas-term was abbreviated by 
Act of Parliament 16th Carol. I. 


Of Law-days among the Ancients. 


The time allotted to law buſineſs, ſeemeth to have been 
that from the beginning amongſt all, or moſt nations, 
which was not particularly dedicated (as we ſaid before) 
to the ſervice of Cod, or ſome rites of Religion. Therefore, 
whilſt Moſes was yet under the law of nature, and before 

| the 
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the poſitive law was given, he facrificed, and kept the holy 
feſtival with Jethro his father-in-law on the one day, but 
judged not the people till the day after; ſome particular 
inſtance (I know) may be given to the contrary, as I ſhall 
mention, but this ſeemeth to have been at that time the 
general uſe. 

The Greeks, who (as Jgſephus in his book againſt 4þ- 
Pion witnefſeth) had much of their ancient rites from the 
Hebrews, held two of their * Prytanzan days in every 


month for civil matters, and the third only for their Sacra. 


Aſchines, in his oration againſt Ce/iþhon, chargeth De- 
moſthenes with writing a decree in the ſenate, that the 
+ Prytanean Magiſtrates might hold an aſſembly upon 
the 8th day of the approaching month of f Elaphebolion, 
when the holy rites of Æſculapius were to be ſolemmed. 

The Romans likewiſe (whether by inſcinct of nature or 
precedent) meddled not with law cauſes during the'time ap- 
pointed to the worſhip of their Gods, as appeareth by their 
primitive law of the 12 Tables. Feriis jurgia amovento, 
and by the places before cited, as alſo this of the fame 
Tables, 


Poſt ſemel exta Deo data ſunt licet omnia fari, 
Verbaque honoratus libera Prætor habet. 


When ſacrifice and holy rites were done, 
The reverend Preter then his courts begun. 


To be ſhort, it was fo common a thing in thoſe days of old 
to exempt the times of exerciſe of Religion from all worldly 


buſineſs, that the barbarous nations, even our Angli, whilſt 


Every month had about fix more or leſs of them, ſo called i on 
them the Prytanzan magiſtrates might bold court. 

+ So called from the Itpuravizey where their buſineſs was to fit only on 
things inanimate, as when a piece of ſtone, timber, or iron, &c. fell on a 


man, if the party that flung it were not known, ſentence was paſt on that 


thing which flew hi; aud the maſters of this court were to fee that thing caſt 
out of the territories of Athens. See the Attick Autig. I. 3. chap. 3. ſect. 4. 

t The month February, or, as others would have it March, when ſacri- 
feces were moſt nſually offered to the goddeſs Diana, ExXaqnConar ab Exapne 
Cox@-, cognomen Dianæ, quod eſt, jaculis cervos ſigens. 


2 they 
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they were yet in Germany, the Suevians themſelves and 
others of thoſe northern parts would in no wiſe violate or 
interrupt it.“ Tacitus ſays of them, that during this time, 
Non bellum ineunt non arma ſumunt, clauſum omne ferrum ; 
pax & quies tunc tantum nota, tunc tantum amata, Of 
our German anceſtors we ſhall ſpeak more anon; our Bri- 
tiſb are little to the purpoſe; they judged all controverſies 
by their Prieſts the Druides, and, to that end, met but once 
a year, as Cæſar ſheweth us by thoſe of the Gauls. 

I will therefore ſeek the Original of our Terms only 
from the Romans, as all other nations that have been ſub- 
ject to their civil and eccleſiaſtical monarchy do and muſt, 


of Law-days amongſt the ROMANS ufing Choice-days. 


The antient Romans. whilft they were yet heathens, did 
not, as we at this day, uſe certain continued portions of the 


year, for a legal deciſion of controverſies, but, out of a ſu- 


perſtitious cenceit, that ſome days were ominous, and more 
unlucky than others (according to that of the Zgyþtians,) 
they made one day to be Faſtus, or Term- day; and ano- 
ther (as an Z#gyptian day) to be Vacation or Ne faſtus : ſel- 
dom two Fafti or Law-days together, yea they ſometimes 
divided one and the ſame day in this manner. 


Qui modo Faſius erat, mane Nefaſtus erat. 
The afternoon was Term, the morning Holy-day. 


Nor were all their Fafti applied to judicature, but ſome 
of them to other meetings and conſultations of the common- 
wealth; ſo that being divided into three ſorts, which they 
called Faſtos Proprie, Faſtos Interciſos, and Faſtos Comitiales 
they contained together 184 days, yet through all the 
months in the year there remained not properly to the Præ- 
tor, as Judicial or Triverbal- days, above 28; whereas, be-; 
fore the abbreviation of Michaelmas- term by the ſtatute of 
16 Car. I. we had in our Term above 96 days in court, 
and now have 86 be/ides the Sundays and exempted feſti- 


Lib. de Moribus Germ, cap. 40. 
F De bello Gallico lib. 6. 


Vol. II. u ali 
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vals which fall in the Terms ; and thoſe are about 28 or 
thereabout, Sir Thomas Smith counts it ſtrange, that 
three tribunals in one city in leſs than a third part of the 
year, ſhould ſatisfy the wrongs of ſo large and populous a 


nation as this of England. But let us return where we 


left off. 


Y Law. days among ft the Primitive Chriſtians, and how 


they uſed all times alike, 

To beat down the Roman ſuperſtition touching the ob- 
ſervation of days, againſt which St. Auguſtine and others 
wrote vehemently, the Chriſtians at firſt uſed all days alike 
for hearing of cauſes, not ſparing (as it ſeemeth) the Sunday 
itſelf, thereby falling into another extreme; yet had they 
ſome precedent for it from Maſes and the Fews ; for Philo 
Judæus in the life of Maſes reporteth, that the cauſe of him, 
that gathered ſticks on the Sabbath-day, was, by a ſolemn 
council of the princes, prieſts, and the whole multitude, 
examined and conſulted of on the Sabbath day; and the Tal- 
mudiſts, who were beſt acquainted with the Jewiſh cuſtoms, 
as allo Galatinus the Hebrew, do report that their judges 
in the council, called Sanhedrim, ſat on the week day from 
morning to night, in the Gates of the city, and, on the 
Sabbath, and on feſtivals, upon the walls. So the whole 
year then ſeemed a continua! Term, no day exempted : 
how this ſtood with the Levitical- law, or rather the moral, 
I leave to others, 


How SUNDAY came ts be exempted, 
But, for the reformation of the abuſe among Chriſtians, 


| in perverting the Lord's day to the hearing of clamorous 


litigants, ; it was ordained in the year of our redemption 


51) by the fathers aſſembled in Goncilio Turaconenſi, cap. 4. 
after that in Concilio Spalenſi, cap. 2. and by Adrian biſhop 
of Rome in the Decretal caus. 15. gueſt. 4, that, 
*. Nullus Epiſcopus vel infra poſitus Die dominico cauſas judi- 


care (aut ventilare) præſumat: No biſhop or inferior perſon 
1 to judge or try cauſes on the Lord's day. For it ap- 


peareth 
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peareth by Epiphanius, that in his time (as alſo many hundred 
years after) biſhops and clergymen did hear and determine 
cauſes, leſt Chriſtians, againſt the rule of the apoſtle, ſhould 
go to law under Heathens and Infidels, 

This Canon of the church, for exempting Sunday, was by 
Theadsſius fortified with an Imperial conſtitution, whilſt we 
Britains were yet under the Roman Government; S:lis die, 
quem dominicum certe dicere folebant majores, emnium emnino 
litium & negotiorum quieſcat intentio. 

Thus was Sunday redeemed from being part of the 
Term; but all other days by expreſs words of the canon 
were left to be Dies Furidici, whether they were mean or 
great feſtivals; for it thus followeth in the fame place of 
the Decretals ; Cateris vero diebus convenientibus perſo- 
nis illa que guſta ſunt habent licentiam judicanai, exceßto 
criminali (or, as another edition reads it) exceptis crimina- 
libus negotiis. The whole canon is verbatim alſo decreed 
in the Capitulars of the emperors Carolus and Ludovicus. 


How OTHER Feſtival and Vacation Days were exempted. 


Let us now ſee how other feſtivals and parts of the year 
were taken from the Courts of Juſtice. The firft canon of 
note that I meet with to this purpoſe is that in Concilio Tri- 
burienſi cap. 35. in or about the year 895. MNullus comes, 
nulluſque omnino ſecularis diebus dominicis vel ſanctorum in 
teftis ſeu quadrageſſime, aut jejuniorum, placitum habere, 
ſed nec populum preſumat illo coercere. 

After this manner the council of 4 Meldzs, cap. 77. took 
Faſter-week, commonly called the OZaves, from law. bu- 
ſineſs ; Paſchæ hebdomede feriandum, forenſia negotia pro» 
hibentur. By this example came the Octaves of Penteceſt, 
St. Michael, the Epiphany, &c. to be exempted, and 
principal feaſts to be honoured with Octaves. 

The next memorable council to that of Tribury was the 
council of Ertford in Germany in the year 932, which 


* Caus, 15. quæſt. 4. cap. 1, + Lib. 6. cap. 245. a Benedict. Levita, 
+ Bin, tom, 3. part. 1. ſect. 2. circa annum Chriſti 845. 
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though it were then but Provincial, yet being afterwards: 
taken by Gratian into the body of the cannon law, it be- 
came General, and was impoſed upon the whole church. 


1 will recite it at large, as it ſtands in * Binius, for I 


take it to be one of the foundation-ſtones to our terms. 
Placita ſecularia dominicis vel aliis teſtis dicbus, ſeu etiam 
in quibus legitima jejunia celebrantur ſecundum canonicam 
inſtitutionem, minime fieri volumus inſuper quoque glorioſiſſt- 
mus rex Francorum ( Henricus ad augmentum Chriſtiane 
relig:o 11s conceſſit, (or, as + Gratian hath it, Sancta Synodus 
decrevit) ut nulla judiciaria poteſtas licentiam habeat Chriſ- 
tianot ſud authoritute ad placitum bannire ſeptem diebus ante 
Natalem Domini, & à f Quinguageſſima uſque ad Octavas 
Paſc.he, & ſeptem dichus ante Natalem Sancli Fohanuis Bap- 
tiſtæ, quatinus adeundi eccleſiam orationibuſque vacandi li- 
berius habeatur facultas. But the council of St. Medard 
extant firſt in & Burchard and then in Gratian enlargeth 
theſe vacations in this manner; Decrevit Sancta Synodus, 
ut a Quadrageſſima uſque in Oftavam Paſche, & ab Adventu 
Domini uſque in Oftavam Epiphanie, nec non & in Jejuniis 
quatuor temporum, & in litaniis majoribus, & in digbus do- 
minicis, & in diebus rogationum (niſi de concordia & paci- 
ſicatione) nullus fupra ſacra Hvangelia jurare praſumat. 
The word (jurare) here implyeth Law cauſes, or hold plea 
on theſe days, as by the /ame phraſe in other laws ſhall by 
and by appear, which the Gle/5 alſo upon this canon maketh 
manifeſt, ſaying, In his etiam diebus cauſe exerceri non de- 
bent; citing the other || canon here next before recited, 

but adding withall, that the court and cuſtoms of Rome itſelf 
doth net keep vacation from Septuageſſima, nor, as it ſeemeth, 

on ſome other of the days. And this erecadent we follow, 


when Seßtuageſſima and Sexageſſima fall in the compaſs of 
Hilary-term, 


Coneil. tom. 3. part 2. page 142. In iius concil. cap 2. + De- 


eret caus. 15. quęſt. 4 cap. x. Al Septuageſſima. $ Caus. 22. 
q- 5 Cap. 15. Caus. 15. . 4. cap. 1. ; 


That 
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That our Terms take their ORIGT N AL from the 


CANON Law. 


Thus we leave the Canon Law, and come home to our 
own country, which out of theſe, and ſuch other foreign 
conſtitutions (for many more there are) has framed our 
terms, not by chuſing any ſet portion of the year for them, 
but by taking up ſuch times for that purpoſe, as the Church 
and common neceſſity (for collecting the fruits of the earth) 
leſt undiſpoſed of, as in that which followeth plainly ſhall 


appear. 


The Conſtitutions of our Saxon Kings in this Matter. 


INA one of our Saxon kings made a very ſtrict Jaw 
againſt working on Sunday. 


*.Gix þeop mon pynce on punnan tx. be hip hlaponter hare. ry he xneo. 


If a Servant work on Sunday by his maſter's command, 
let him be made free. 


And + Alured prohibited many feſtivals, but the firſt 
that prohibited juridical proceedings upen /uch days, was 
Edward the Elder and Guthurne the Dane, who in the 
league between them, made about ten years before the 
council of Ert/ord (that it may appear we took not all our 
light from thence) did thus ordain 
4 On'vel j abar y n don xocye dene. pneolp dagum. j puke pzrren tazum, 

Me forbid that Ordel and Oaths (So they called law- tryals 


at that time) be uſed upon He eftival and lawful fa ve 
days, Oc. 


How far this law extended appeareth not 3 
no doubt to all feſtival and faſting- days then impoſed by 
the Roman Church, and ſuch other Provincial as by our 
kings and clergy here were inſtituted. Thoſe which by 
Alured were appointed to be feſtivals, are now by this law 
made alſo days of vacation from judicial trials, yet ſeem 


* Legum cap. 3. + Legum Alured, Cap. 39. } Vide F dus | 


E#wardi and Guthrn Regum, Cap. 9. 


they 
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they for the moſt part to be Semi- Fęſtivalt, as appointed 
only to Freedmen not to Bondmen, for fo this * law declareth, 
SE viz. the twelve days of Chriſtmas, the day wherein Chriſt 
| _ overcame the Devil, the anniverſary of Saint Gregory, the 
ſeven days afore Eaſter, and the ſeven days after the day of 
Saint Peter and Saint Paul, and the whole week before 
Saint Mary in the harve/, and the feaſt day of All Saints. 
But the faur Wedneſdays in the four Ember Weeks are re- 
mitted to bondmen, to beſiow their work in them as they 
think good. 

To come to that which is more perſpicuous, I find 
; 7 _ about + ,xty years after, a canon in our t Syncd of Eanham 
: under king Ethelred in theſe words: firſt, touching Sun- 
day, Dominica ſolennia diei cum ſummo honcre magnopere 
celebranda ſunt, nec quicquam in eadem oferis agatur ſervilis. 
Negotia quogue ſecularia quaſtioneſque publicæ in eadem depau- 
nantur die, 

Then commanding the ſeaft-days of the < Bleſſed Vir- 
gin and of all the © Aßeſtles, the faſt of the Ember days, 
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| _ and of the Friday in every week, to be duly kept; it 
| Can 77 proceeded thus, Judicium qripþe guod Anglice Ordel dici- 
Can. 18. 


tur, & juramentu vulgaria, ſeſlivis temporibus & legitimis 
jejuniit, fed & ab Adventu Domini uſque poft Oftabas Epi- 
fhaniæ, & a Septuageſſuma uſque 15 dies poſt Paſcha minime 
= | exerceantur : Sed fit his temporibus fumma pax et concor- 
1 dia inter Chriftianos, ſicut fieri oportet, It is like there 
were ſome former conſtitutions ot our church to this pur- 
It poſe ; but either mine eye hath not lighted on them, or 

| | my memory hath deceived me of them, 

\ Canutus ſucceeding ſhortly after by his Daniſh ſword 
| in our Engliſh kingdom, not only retained but revived 
this former conſtitution, adding, after the manner of his 
zeal, two new feſtival and vacation days. 


| 

Ses the aforeſaid 39th Chapter of the laws of king Alured. + It was 
{ . beld between the years rco6, and 1013, See the author's conc. Britan, 
N "tom. 1. page 510. f The word Synod here ſignifies more than council, 

| not as it is uſually reſtrained ta that of the clergy only, <« Concil. 
| Eanham, can. 15. 
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And pero nbeodaß oral. J as freolp dazum. J I mbren dazum. j Canuti ego 
lencten dazum. j uhr perren dagum . fam Avven tun Tom ni ore eah chap. 1. 
ropa da; 

And we forbid Grdel and Daths on Feaſt alas. and Embers 
days, and Lent, and ſet Faſting- -days, and from the Advent of 
our Lord till eight days after [the] twelve [days] be _ 
and from Septuageſſima till fifteen nights after Eqfter ; and 
the ſages have ordained that Saint Edward's day ſhall be 
Feſtival over all England andonthe 1 5th of the lalendi of April, 
and Saint Dunſtan's on the 14th of the kalends of June, and 
that all Chriſtians (as right it it) . heep heme ew, | 


and in peace. A 


Canutus following the example of the Iod a6 Einhan, 
ſetteth down in the paragraph next before this recited, 
which ſhall be Feſtival, and which Faſting-days appoint- 
ing both to be days of vacation. Among the Fafting- 
days he nameth the Saint: Eves and the Fridays; bat 
excepteth the Fridays, when they happen to be Feſtival-days 
and thole which come between Eafer and Pentecoft ; 
as alſo thoſe between Midwinter (ſo they called the 
nativity of our Lord) and O#abis Epiphaniaæ; ſo that at 
this time ſome Fridays were law days, and ſome were not. 
Thoſe in Eaſter term, with the eve of Philiþ and Jacob, 
were, and the reſt were not. The reaſon of this partia- 
lity (as IL take it) was, they faſted not at Chriſtmas, for joy 
of Chriſt's nativity, nor between Eaſter and Whitſontide, 
for that Chriſt continued upon the earth from his refurrec- . bebe 
tion till his aſcenſion; and the children of the wedding may Mack >. 13. 
not faſt ſo long as the bridegroom is with them; nor at Whit- | 
ſuntide, for joy of the coming of the Holy Ghoſt. 


The err of EDWARD the CONFESSOR 
moſt material. 


Saint Edward the Confefſor drew this conſtitution of 
of Canutus nearer to the courſe of our time, as a law in | 
theſe words; 4b Adventu Domini uſque ad Oftabas Epipha- Leges Ed. 
niæ pax Dei & ſanctæ eccleſiæ per omne regnum ; ſimiliter TOR 
à Septuapeſſima nſque ad Octabas Paſchæ; item ab Aſcenſione 
Domini uſque ad Oftabas Penteceſtis; item omnibus diebus 
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_ Quatuor Temporum ; item omnibus Sabbatis ab hora nona, & 


tota die ſequenti, uſque ad diem Lune ; item Vigiliis Sancta 
Mariz, Sancti Michaelis, Sancti Johannis Baptiſtz, apoſto- 
lorum omnium & ſanctorum, quorum ſolennitates a ſacerdotibus 
Dominicis annunciantur diebus, & omnium ſanctorum in la- 
lendis Novembris, ab hora nona vigiliarum, & ſubſequent: 
ſolennitate: item in parochits in quibus dedicationis dies ob- 
fervatur : item parochiis eccleſiarum ubi propria feſtivitas 
Sancti celebratur, &c. The rubrick of this law is, De tem- 


'poribus, & diebus pacis regis, intimating term-time, and 


here in the text the vacations are called Dies pacis Dei & 
ſanctæ eccleſie, as I ſaid in the beginning. But pax Dei, 
pax Eccleſiæ, & pax Regis, in other Laws of Edward the 
Confeſſor, and elſewhere, have other ſignifications, alſo more 
particular; hora nona is here (as in all authors of that time) 
intended for three of the clock in the afternoon, being the 
ninth hour of the artificial day, wherein the Saxons, as 
other nations of Europe, and our anceſtors of much later 
time, followed the Judaical computation, perhaps till the 
invention and uſe of clocks gave a juſt occaſion to alter it, 


; for. that they could not daily tarry for the unequal hours. 


The Conſtitution of WILLIAM the CONQUERO R. 


This Conſtitution of Edward the Confeſſor was, amongſt 
his other laws, confirmed by William the Conqueror, as not 


In Hen, IT. only Hoveden, and thoſe ancient authors teſtify, but by the 


page 600, 


Legum An- 


Decree of the Conqueror himſelf, in theſe words, Hoc quoque 


glo Saxon, præcipio ut omnes habeant & teneant leges Edwardi in emni- 


Page 137» 


bus rebus,  adauFtis his que conſtituimus ad utilitatem Ang- 
forum, And in thoſe Auctions nothing is added, altered, 
or ſpoken, concerning any part of that conſtitution ; neither 
is it likely that the.Congueror did much innovate the courſe 
of our term or law days, ſeeing he held them in his own dut- 
chy of Nermandy, not far differing from the ſame manner, 
having received the cuſtoms of that his country from this of 
ours, by the hand of Edward the Conſeſſor, as, in the beginning 
of their old Cuſtomary, themſelves do acknowledge. The 
words touching their law days or Tryals are theſe, under 


tle 
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the title, De femporibus quibus leges non debent fieri ; No- Cuſtom. 
tandum autem eft quod quadam ſunt tempora in quibus leges P. 80. 


non debent fieri, nec ſimplices, nec aperte, viz. omnia tem- 
pora in quibus matrimonia non pofſunt celebrari; eccleſia au- 
tem legibus apparentibus omnes dies feſtivos perhibet & defen- 
dit, viz. ab hora nona die Jovis, uſque ad ortum ſolis die 
Lung ſequenti, & omnes dies ſolennes novem lectionum & ſo- 


lennium jejuniorum, & dedicationis eccleſig in qua duellum eft 


deducendum. This law doth generally inhibit all judicial 
proceedings dvring the time wherein Marriage is forbidden, 
and particularly all trials by battle (which the French and 
our Glanvill call Leges afparentes, alias aßparabiles, vul- 
garly Lai x Appariſans) during the other times therein men- 

tioned; and it is to be noted, that the emperor Frederick 
the Second in his Neapolitan Conflitutions includeth the trials 
by Ordeal under Leges parabiles. But touching the times 
wherein marriage was forbidden, it agreed for the moſt 
part with the vacations preſcribed by Edward the Confe er, 
eſpecially touching the beginning of them. Of Dies novem 
lectionum we (hall find occaſion to ſpeak hereafter, 


What done by William Rufus, Henry I. King Stephen, and 
Henry II. 

As for William Rufus, we read that he pulled many lands 
from the church, but not that he abridged the vacation 
times aſſigned to it. 

Henry the Iſt. upon view of former conſtitutions, com- 
poſed this law under the title, De ohſervatione legis faciendi, 
viz. A5 Adventu Domini uſq ue ad Oftabas Epiphanie, & a Sep- 


tuageſſima uſque ad 1 5 dies poſt Paſcham, & feftis diebus, & 


Quatuor Temporum, 2 diebus Duagrageſſi tmalibus, & alis legiti- 
mis jejuniis, in diebus Veneris, & Vigiliis ſanctorum apoftalo- 


rum non eft tempus leges faciendi, vel jusjurandum (n if pri- 


mo Jidelitate Domini, vel concardia) vel bellum, vel ferri, 
vel aquæ, vel leges exaFtiones traFari, ſed fit in omnibus 
vera pax, beata charitas, 4d! honorem omnipotentis Dei, c. 
The copy of theſe laws is much corrupted, and it ap- 
peareth by Florence Wi gorn's Continuer that the Londoners 
VoL 0 II. X X , refuſed 


Lib. 4. c. Io 


Lib. 14. c. 2. 
Tit 3 I, 


Alii ** 
ſingulorum. 


Nifi (primo) 
al. pro. 


Al. exami- 
nationis. 


Anno Dom. 
1143. 
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refuſed them, and put Maud the empreſs to an ignominious 
flight, when ſhe preſſed the ob/ervation of them; but in 
this, particular branch there is nothing not agreeable to ſome 
former conſtitution. The word Bellum here {igniteth Com- 
bats, which among our Saxons are not ſpoken of, and by 
thoſe of Ferri vel Aquæ, are meant Ordeal. 
it King Stephen by his charter recited at Malme/hury, con- 
1: Hiſt Nov. firmed and eſtabliſhed by a generality, Bonas leges & anti- 
| Ub. 1. page 2 
a quas, & juſtas conſuetudines. | 
Henry the ſecond expreſly ratified the laws of Edward 
In Hen. II. the Confefſor, and William the Conqueror, as Hoveden telleth 
page 609% us, ſaying, that he did it by the advice of Ranulph Glanvill 
then newly made chief juftice of England ; which ſecmeth 
Lib. 2. cap. to be true, for that Clanvill doth accordingly make ſome | 
ay of his Writs returnable in Octabi, or clauſo Paſchæ, where 
the laws of Edward the confeſſor appoint the end of Lent 
vacation; and Gervaſcius Tilburienſts alſo mentioneth the 
ſame return. 


Dial. de 
Vcacce 


The Terms laid out according to theſe ancient Laws. 


To lay out now the bounds of the terms according ta 
theſe canons and conſtitutions, eſpecially that ancient law 
of Edward the Confeſſor; it thus appeareth, viz. 

Hilary- Hilary term began then certainly at Octabis Epipbaniæ, 
225 that is, the thirteenth day of January, ſeven days before the 
firſt return is now, and nine days before our term beginneth, 

and ended at the Saturday next before Sepþtuageſ/ima, which 

being moveable, made this term longer ſome years than in 

Page 441. Others. Florentinus Wigornienſis and Walſingham in his 
bin. 18. Hypodigma Neuſtria ſaith,— Anno 1096, in Oftabis Epipha- 
nie apud Sariſburiam, rex Gulielmus Rufus tenuit conſilium 

in quo juſſit Gulielmo de Anco in duello victi oculos eruere, 

& teſticulss abſcindere & dapiferum illius Gulielmum de 

Alderi, filium amitæ illius ſuſpendi, &c. proceeding alſo ju- 

dicially againſt others. Though Wa!/ingham calleth this 

aſſembly Conſilium with an 5s, and Wigornienſis Concilium 

with a c, (the word term perhaps not being in uſe in the 

days of William Rufus) yet it may ſeem to be no other 
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than an aſſembly of the Barons in the king's court of ſtate 
(which was then the place of juſtice) to proceed judicially 
againſt theſe offenders; for the barons of the land were at 
that time the judges of all cauſes, which we call Pleas of 
the Crown, and of all other belonging to the Court of the 
King ; ſo that the proceedings being Legal and not Parlia- 
mentary, it appeareth that it was then no vacation, and 
that the term was begun at OFabis Epiphaniæ; whereby it 
is the likelier alſo that it ended at Septuageſſima, leſt begin- 
ning it, as we now do, ſome years might happen to have no 
Hilary term at all, as ſhall anon appear. And this our 
ancient uſe of ending the term at Septuageſſima is ſome in- 
ducement to think the council of Ertford to be depraved, 
and that the word there Quinquageſſima ſhould be Septua- 
geſſima, as the gloſs there reporteth it to be in ſome other 
place; and as well Grattan miſtakes this, as he hath done 
the council ;/eff, attributing it to Epheſus, a city of Venia, 
inſtead of Ertford, a town of Germany; where Burchard 
before him, and Binius ſince hath placed it. 

It comes here to my mind, what I have heard an old 
Chequerman many years ago report, that this term and 
Trinity-term were in ancient time either u terms at all, 
or but as reliques of Michaelmas and Eaſter- term, rather 
than juſt terms of themſelves : ſome courſes of the Chequer 
yet incline to it. And we were both of a mind, that want 
of buſineſs (which no doubt in thoſe days was very little) 
by reaſon ſuits were then for the moſt part determined in 
inferior courts, was the cauſe of it. But I ſince obſerve 
another cauſe, viz. that Septuageſſima or Church-time one 
while trode ſo near upon the heels of Ocdtabis Epiphaniæ (I 
mean came ſo ſoon after it) that it left not a whole week 


for Hilary- term; and again, another while Trinity-Sunday 


fell out ſo late in the year, that the common neceſſity of 
hay-ſeed and harveſt, made that time very little and untre- 


quented. 


For inaſmuch as Eaſter-term (which is the Clavis, as 


well to ſhut up Hilary-term, as to open Trinity-term) 


may, according to the general council of Nice holden 
AX 2 ; in 
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Stat. of 32 of Hen. VIII. appointed to be called Graftino'Tri- 


in the year 922, fall upon any day between the 22d 
of October excluſively, which then was the Fquinoc- 
tium, and the 25th of April inclufively (as the /artheft 
day, that the Sundiy following the vernal full-moon 'can 
happen upon); Septuageſima may fametimes be upon the 
18th of Jantiary, and then they could not in ancient time 
have Above four days term, and we at this day no term at 
all, becatiſe we begin it not till the 23d of January, which 
may be x days after Schtuageſima, and within the time 
of church · vacation; but what Hlilury-term hath now loft 
from the beginning of it, it hath gained at the latter end 
of Triilify-teim. And J hall ſpeak more of this by and by. 
Eaſter-Term. 

Eafter-term, Which how beginneth two days after Quin- 
dena Paſche, began then, as the law of Edward the Confeſſor 
appointed it, at Octab. This is verified by Ganvill, who 
maketh one of His writs returnable thus; Summoneb 
per bones ſummonitores quatuor legales milites de vicinc to de 
Stock, quod fint ad Clauſum Paſchæ coram me vel jufticiarits 
meis apud Meſtmonaſterium ad eligendum ſupra facramen- 
tum ſuum duodecim legales milites, But, as it began then 
nine days ſooner than it ncw'doth, fo it ended ſix or ſeven 
days ſooner, viz. before the Vigil of Aſcenſion, which J 
take to be the meaning of the Jaw of Edward the Confeſſor, 
appointing the time from the Aſcenſion (incluſive) 'to the 
Ofaves of Pentecoſt, with Afcenſion-eve, to be Dies pacis 
Eccleſie, and Vacation. 


Trinity-Term. 

Trinity«term therefore in thoſe days began as it no 
doth (in reſpect of the return) at Oab. Pentecgftes, Whith 
being always the day after Trinity Sunday, is now by the 


nitatis. But it ſeemeth that the Stat. 51 of Hen. III. changed 
the beginning of this term from Craſtino Trinitatis to Oab. 
Trinitatis, and that therefore the Stat. of Hen. VIII. did no 
more in this point than reduce it to the former original. As 
1 | touching 
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touching the end of this term, it ſeemeth alſo that the ſaid 
Stat. of 51 Hen. III. aſſigned the ſame to be within two 
or three days after Quindena Santi Fohannis (which is about 
the tuelſth of July) for that ſtatute nameth no return after. 

But, for ought that hindereth by the canons, it is fan- 
quam Terminus fine Termino : for there was no ſet Canon 
or eccleſiaſtical Law (that I can find) to abridge the conti- 
nuance thereof till Michaelmas- term, unleſs the ſeven days 
next before Saint John Baptiſt were (according to the 


canon of Ertford) uſed as days of intermiſſion, when they 


fell after the C&aves of Pentecoſt, as commonly they do, 
though in the year 1614 four of them fell within them; 
and except the Ember-days next after Holy: rood; for, Feju- 
nia Quatuor Temporum, as well by the laws of Canutus and 
Edward the Confeſſor, as by all other almoſt before recited, are 
either expreſly or implicitly exempted from the days of law. 
But when Trinity-Sunday fell near the feaſt of Saint John 
Baptiſt, then was the firſt part of this term ſo thruſt up 


between thoſe days of the Church, that it was very ſhort ; 


and the latter part being always very late, did fo hinder 
hay-ſeed and harveſt following, that either the courſe of 
it muſt be ſhortened, or it muſt ſtill uſurp upon the time 
allotted by nature to collect the Fruits of the Earth, 

For, as Religion cloſed the courts of law in other parts of 
the year, ſo now doth publick neceſſity ſtop the progreſs 
of them; following the conſtitution of Theodsſevs, thus de- 
creeing. Omnes dies jubemus eſſe Juridicos, Iilos tantum 
manere feriarum dies fas erit, quos geminis menſibus ad re- 
guiem laboris indulgentior annus excepit; aſtivos fervori- 


bus mitigandis, & autumnos Fructibus diſcerfendis ; this is 


alſo confirmed in the C. and in Gratian with 


the gleſſes upon them to which I leave you, but s of old 


thus expreſſed by Statius, as if it were ex jure ns 


Certe jam Latiæ non miſcent jurxnr leger, 
Et pdtem piger anni habet, meſſe que reverſe 
Dimiſere forum ; nec jam tibi turba reorum 
Veſtibulo, querulique rogant exire clientes. 


The 
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q; The Latian laws do no man now moleſt, 

| But grant this weary ſeaſon peace and reſt ; 

[ The courts are ſtopt when harveſt comes about, 
i The plaintiff or defendant ſtirs not cut. 


So the Longobards (our brethern as touching Saxon ori- 
ginal) appointed, for their Vintage, a particular Vacation 
of 30 days, which Paulus Diaconus doth thus mention; 
4 Preficiſcentes autem eo ad villam, ut juxta ritum imperia- 
i | lem triginta : whereby it appeareth that this time was not 

only a time of vacation in thoſe ancient days, but alſo of 

feaſting and merriment, for receiving the fruits of the 
18am. 25, Earth, as at Nabal's and Abſalom's ſheep-ſhearing, and in 
4. 2 Sam. divers parts of England at this day. So the Normans, 
whoſe terms were once not ſo much different from ours, 
might not hold their A izes, or times of law, but after 
Eaſter and Harveſt (that is, after the times of holy church 
and publick neceſſity) as appeareth by their Cytomary 
and foraſmuch as the“ Swainmote Courts are by the ancient 
foreſt · las appointed to be kept fifteen days before Michael- 
mas; it ſeemeth to be intended that harveſt was then done, 
or that in foreſts little or no corn was uſed to be ſown. 

But it is to be remembered, that this vacation by reaſon 
of harveſt, hay-ſeed, vintage, &c. was not of fo much ſolem- 
nity as thoſe in the other parts of the year, and therefore 
called of the civilians, Dies feriati minus ſolennes ; becauſe 
they were not dedicated Divino cultui, but Humane neceſ- 
fitati : therefore, though law buſineſs was prohibited on 
theſe days to give eaſe and freedom unto Suitors whilſt 
they attended on the ſtore-houſe of the commonwealth, 
yet was it not otherwiſe, than that by con/ent of parties they 


Lib. 2, might proceed i in this vacation; whereof ſee the Decreta 
chap. 21, Gregorii. | 
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| * Swainmote or Swanimote (from the Saxon rpang. i. e. @ country 
[7 clawn or freeholder, and mor or ʒemox conventus) is 4 Court of Freeholders 
| within the foreſt, See 3 Henry VIII. chap. 18. 
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Of Michaelmas Term according to the ancient Conſtitution. 


Michaelmas-term (as the canons and laws aforeſaid 
leave it) was more uncertain for the beginning thanfor the end. 
It appeareth by a fine taken at Norw:ch 18th Henry III. that 
the term was then holden there, and began within the Oc- 
taves of Saint Michael; for the note of it is, Hæc &ft finalis 
concordia facta in curia Domini regis apud Norwicum, die 
Martis roximo poft feſtum ſancti Michaelis, anno regni regis 
Henrici fit regis Johannis 18 coram Tho. de Mulet, Rob. 
de Lexint, Olivero, &c. I obſerve that the Tueſday next 
after St. Michael can (at the fartheſt) be but the ſeventh 
day after it, and yet it muft be a day within the Octaves; 
whereas the Term * now is not till the third day after the 
O#aves, But Gervaſius Tilburienſis, who lived in the days 
of Henry II. hatha writ in theſe words: N. rex Anglo- 
rum (illi vel illi] vicecomitt ſalutem. Vide, ſicut teipſum & 
omnia tua diligis, ut fis ad Scaccarium [ibi vel ibi in craſti- 
no Sancti Michaelis, vel in craſtino Clauſi Paſchæ] & has 


beas tecum quicquid debes de veteri firma & nova, & nomi- 


natim hec debita ſubſcript. viz. Mc. By which it appeareth 
that the term in the Exchequer, as touching Sheriſs and 
Accomptants, and conſequently in the other parts, began 
then as now it doth, ſaving that the Statute de Scaccario 
51 Henry III. hath ſince appointed, That Sheriffs and Ac- 
comptants ſhall come to the Exchequer the Monday after the 
feiſt of St. Michael, and the Monday after the Utas of 
Eafler. So that this time, being neither ferial nor belonging 
to the Church, may 7u/tly be allotted to Term affairs, if the 
Oftaves of St. Michael have no privilege : more of which 
hereafter. 

The end is certainly prefixed by the canons and' laws 
aforeſaid, that it may not extend into Advent; and it holdeth 
{till at that mark, ſaving that becauſe Advent Sunday is mo» 
veable, according to the Dominical Letter, and may fall 
upon any day between the 26th of November and the 4th 
of December, therefore the 28th of November (as a middle 

* Before the abbreyiation by 16 Car, I. chap, 6, 


period 
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Utas, 1. e. 
Octava, the 
eighth day 
after any 
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period by reaſon of the Feaſt and Eve of St. Andrew) hath 
been appointed ta it. Howbeit when Advent - ſunday falleth 
| if on the 27th of November, as ſometimes it doth, then is the laſt 
.. day of the term (contrary to the canons and former conſtitu- 
1 tions) held in Advent, as it after ſhall more largely appear. 


The latter Conſtitutions of the Terms. 


To leave obſcurity and come nearer the light, it ſeemeth 
by che ſtatutes of 51 Henry III. called Dies communes in 
banco, that the terms did then either begin and end as they 
do now, or that thoſe ſtatutes did lay them out, and that 
the Statute of 36 Eaward III. cap. 12. confirmed that 


Anno 1614: uſe ; for the returns there mentioned are neither more nor 
Year this Feuer, than at this day. 

tract was 

written. | 


How Trinity tern was altered and an 


8 rinity-term was altered and ſhortened by the Statute 
of 32 Henry VIII. chap. 21. which hath ordained it guoad 
ſeffienem, to begin for ever the Friday after Carpuss- Cbriſti- 
Day, aud to continue 19 days; whereas in elder times it 
began two or three days /-oner; ſo that Gorpus-Chrifti-Day 
being a moveable feaſt, this term cannot bold any certain 
ſtation ia the year; and therefore in the year 1614.it began 
on St. Jahm Baptiſts day, and the year before it ended on 
his Eve. Kereupon, though by all the canons of the 
church, and former laws, the feaſt of St. John Baþti/t was 

| + ems day, and exempt from legal proceedings in courts 
juſtice ; yet it is no vacatiog-day, when Corpus Chriſti 
falleth (as it did that year) the very day before it: becauſe 
the ſtatute hath appointed the term to begin the Friday 
next after Corpus-Chriſti-Day, which io the ſaid year 1614 
was the day next before St. John Baptiſt, and ſo the term 
did of neceſſity begio on St. John Beptift s-day. This de- 
ceived all the prognolicators, who counting St. John Bap- 
tſt for a grand day, and no day i in court, appointed the 
I term in their almanacks to begin the day after, and conſe- 
1 quently to hold a day longer 3 ſo deceiving many by that 
their error. 
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But the aforeſaid ſtatute of 32 Henry VIII. changed the 
whole frame of this term; for it made it begin ſooner by 
a return, viz. Craſtino ſanctæ Trinitatis, and thereby 
brought 0Rabis Trinitatis, which before was the firft return, 
to be the ſecond, and Quindena Trinitatis, which before was 
the /econd, now to be the third; and inſtead of the three 
other returns of Craſtino Octabis, and Quindena Sancti Jo- 
hannis, it appointed that which before was no return, but 
now the fourth and laſt, called Tres Trinitatis. 

The altering and abbreviation of this term is declared 
by the preamble of the ſtatute to have riſen out of ru 
cauſes, one for health in diſmiſſing the concourſe of people, 
the other for wealth that the ſubje&t might attend his har» 
veſt, and the gathering in the fruits of the earth, But 
there ſeemed to be a third allo not mentioned in the ſtatute, 
and that is, the uncertain fation, length, and returns of 
the firſt part of this term, which, like an Eccentrich, was one 
year near to St. John Baptiſt, another year far removed 
from it; thereby making the term not only various, but 
one year longer, and another ſborter, according as Trinity 
Sunday (being the Clavis to it) fell nearer or farther off 
from Saint John Baptift : for if it fell betimes in the year, 
then was this term very long, and the two firft returns 
of Ofabis and Quindena Trinitatis might be paſt and gone 
a fortnight and more, before Craſtino Sancti Johannis 
could come in; and if it fell late (as ſome years it did) 
then would Craſtino Sancti Jobannis be come and paſt, 
before Ofabis Trinitatis were gone out: ſo that many 
times one or two of the firſt returns of this term (for ought 
that I can ſee) mult in thoſe days needs be loſt, 


How Michaelmas Term was abbreviated by Af of Par- 
liament, 16 Car. I, chap. vi. 


The laſt place our Statute-book affords upon this /ubjeF 
of the limits and extent of the terms, is the Stat. 16 Car. I. 
cap. vi. intituled, An act concerning the limitation and 
abbreviation. of Michaelmas Term. For whereas by former 
ſlatutes it doth appear, that Michaelmas-term did begin 

VoL, II. | 1 5 in 
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in OFabis Sante Michaelis; that ſtatute appoints, that the 
firſt return in this term ſhall ever hereafter be a die Sanz 
Michaelis in tres ſeptimanas; ſo cutting off no lefs than 
two returns from the ancient beginning of this term, viz. 
.OFabis Sancti Michaelis, & a die Sancti Michaelis in quin- 
decim dies, and conſequently making the beginning of it 
fall a fortnight later than before: wherefore the fir/t day 
in this term will always be the 23d day of October, unleſs 
it happen to be Sunday, for then it muſt be deferred till 
the day following, upon which account we find it accord- 
ingly placed on the 24th for the year 168 1. This is all the 
alteration that ſtatute mentions, and therefore for the end 
of Michaelmas-term, I refer the reader to what our au- 
thor has ſaid already in the 15th chapter. It may not be 
amiſs, in purſuit of our author's method, to ſet down the 
motives of making this abbreviation, as we find them rec- 
koned up in the Preamble to that ſtatute. There we find, 
that the old beginning of Michaelmas Term, was generally 
found to be very inconvenient to his majeſty's ſubjefs, both I 
nobles and others : 1ſt, For the keeping of quarter ſeſſions I 
next after the feaſt of Saint Michael the archangel : 2dly, 4 
For the keeping their leets, law-days, and court barons : 3dly, 
For the ſowing of Land with winter corn, the ſame being 
the chief time of all the year fer doing it: Athly, For the 
diſpoſing and ſetting in order of all their Winter husbandry, 
and buſineſs : 5thly, For the receiving and paying of rents: 
6thly, Becauſe in many parts of this kingdom, eſpecially the 
moſt northern, harveſt is ſeldom or never inned till three weeks 
after the ſaid feaſt. All which affairs they could before by 
no means attend, in regard of the neceſſity of their coming to 
the faid term, fo ſpeedily aſter the feaſt of Saint Michael the 
1 archangel, to appear upon juries, and to fellow their cauſes 
4 and fuits in the Law, 
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Other Conſiderations touching Term-time. 


Having Zhus laid out the frame of the Terms, bath 
according to the ancient and modern conſtitutions, it re- 
maineth that we ſpeak ſomething of other points properly 

| incident 
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for Adminiftration of Juſtice in England. 
incident to this part of our diviſion touching Term-time, 
viz. 

I. #hy the courts ſit not in the afternoons. 

II. Why not upon ſome whole days, as on grand-days, 
double feaſts, and other exempted days, and the reaſon of 
them. 

III. Why ſame law: bulitefs may be done upon ſome days 
exempted. 

IV. Why the end of Michaelmas-term is ſometimes held 
in Advent, and of Hilary-term in Septuageſima, Sexageſ- 


ima, and Quinquageſſima. 


V. Why the afſizes are held in Lnt, and at times * 
rally prohibited by the church. 

VI. Of Returns. 

VII. Of the Quarta dies poft. 

VIII. #hy I have cited fo much Ginn; Civil, Feedal, 
and Foreign Laws in this diſcourſe, with an incurſion into 
the original of our laws. 


CHAP. I. 
Why the High Courts fit not in the Aſternoont. 


T is now to be conſidered why the High Courts of juſ- 

tice ſit not in the Afterncons : for, it is ſaid in ſcrip- 
ture, that Moſes judged the HMraelitet from morning to 
evening. And the Romans uſed the afternoon as well as 
the forenopn ; yea, many times the afternoon, and' not the 
forenoon, as upon the days called Endoterciſi, or Interciſi, 
whereof the forenoon was Nefaftus, or Vacation; and the 
afternoon Faſtus or Law-day, as we ſhewed in the begin- 
ing. And the Givilians following that law, do ſo continue 


them amongſt us in their terms at zhis day. But our an- 


ceſtors, and other the northern nations, being more prone 
to diſtemper and exceſs of diet (as the canon-law noteth of 
them) uſed the forenoon only, leſt repletion ſhould: bring 
upon them drow/ine/s and oppreſſion of ſpirits according to 
that of Saint Jerome, Pinguis venter non gignit mentem 
tenuem, To confeſs the truth our Saxons (as appeareth 

11 by 
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356 Of the Antiquity and Etymology of Terms and Times 
Hin. Ib. 6. by Huntingdon) were unmeaſurably given to drunkenneſs; 
1. and it is ſaid in Eccleſiaſtes, Ve terre, ciij us principes mane 
Chap. 10. 

13. comedunt, Therefore, to avoid the inconvenience depend- 
ing hereon, the council of Nice ordained, that judices non 
niſi jejuni judicia decernant. And, in the council of Sale- 
gunſtad it was afterwards decreed A. D. 1023, ut lefis 
Nicæni concilii recitetur, which being done in the words 
aforeſaid, the ſame was likewiſe there confirmed, Ac- 

Th cording to this in the laws of Carolus magnus the empe- 

; ror, it is ordained L——lib, 2. ut judices jejuni cauſas 

Lib. au. audiant & diſcernant : and again in the Capitulars Caroli & 

Arches, Lodouici, ne placitum, Comes habeat niſi jejumus, Where 

verb. the word Comes according to the phraſe of that time is uſed 

* RE for 7Judex, as elſewhere. we have it declared to the ſame 

Ft alia cap, effect in the Capitular ad legem Salicam. And' out of 
Car. 6. 4. theſe, and ſuch other Conſtitutions, ariſeth the rule of the 

Canon law, that Qu a prandio fiunt conſtitutiones inter 
decreta non referuntur ; yet I find that caufes might be 
heard and judged in the AMternoon; for, in Capitulars, lib. 
2.33, and again, lib. 4. cau. 16. it is ſaid, Cauſe vi- 
duarum, pupillorum, & pauperum, audiantur & definiantur ante 
meridiem, regis vero, & potentiorum poſt meridiem. This, 
though it may ſeem contradictory to the conſtitution afore- 
ſaid, yet I conceive them to be thus reconcileable: that the 
judges (fitting then but feldom) continued their courts both 
forenoon and afternoon, from morning till evening, with- 
out dinner or intermiſſion, as at this day they may, and 
olten da, upon great cauſes; though being riſen and dining, 
they might not meet again; yet might they not ſit at night, 
or uſe Candlelight, Quad de nacte non eft honeſtum judicium 
caercere. And. from theſe ancient rites of the Church and 
Empire is our law derived, which prohibited; our jurors, 
being Fudices de facto, to have meat, drink, fre, or candle. 
light, till they be agreed of their verdict. . 

It may be here demanded how it 2 to paſs, t that 
our judges after dinner do take 4f/izes and Nie Prius in the 
Guildhall of London, and in their circuits; I have yet no 
other anſwer, but that ancient inſtitutions are N 
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often. by ſome cuſtom grating in upon them, and changed 
often by ſome later conſtitution, of which kind the inſtances 
aforeſaid ſeem to be. For aftzes were ordained many ages 
after by Henry the Second, as appeareth by the charter of 
Beverly, Clanvill, and Radulphus; Niger and Nifs prius, 
by} Edward the Firſt, in the ſtatutes; of Weſtmin/ter 2 
though I ſee not but in taking of them, the ancient courſe 
might have becn.cvatianed, if ** * TE u. 


6. Dr (| 15 90 971 
why they f t not at al foms Days. 


Though there be many Days in the Terms, which. by 
ancient conſtitutions, before recited are exempted from law- 
buſineſs, as thoſe. of the Apoſtles, &c. and that the þ ſtatute of 
Edw. VI. appointed many of them to be kept holy-days as 
dedicated, not unto ſaints, but unto divine worſhip, which 
we alſo at. this day retain as holy- days; ; yet do not the 
high courts forbear ſitting in any of them, ſaving on the 
feaſt of the Puri ification, the Aſcenſion, St, John the Ba ptift, 
All Saints, and the day after (though .not a feaſt) called 
All Sculs. When the others loſt their privilege, and came 
to be term days, I cannot find; it ſufficeth that cu/fom hath 
repealed them by confeſſion of the canoniſts, Jet it ſeemeth 
to me there is no proviſion made for it in the conſtitutions 
of our Church under Jeep archbiſhop of Canterbury, in the 
time of Edward III. For though many ancient laws 
and the decretals of Gregory the gth, had ordained Zudicia- 
lem, Strepitum diebus conquieſcere feriatis ; yet in a ſynod 
then holden, wherein are all the holy days appointed and 
particularly recited 0 reſtraints of judicature or Forenſic 
ſtrepitus is impoſed, but a ceſſation only ab univerſis ſervili- 
bus operibus etiam reipublice utilibus; which, though it be 
in the phraſe God himſelf uſeth touching many great feaſts, 
viz. * omne ſervile opus non facietis in iis; yet it is not in 
that when he inſtituteth the ſeventh day to be the Sabbath. 


: | 13 Edu, I. cap, 30. = $ An, 5 and 6 Edw..VI, cap. Þ * Lev, 
BXlil, 31, 25, EMI | EY 
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+ Non facies omne opus in eo [without fervile] thou ſhalt do 
no manner of work therein. Now the Act of fadicature, 
and of hearing and determining controverſies is not opus ſer- 
vile, but honoratum'& plane Regium, and ſd not within the 
prohibition of this our canon, which being the latter ſeem» 
eth to qualify: the former, Yea, the canoniſts and caſuiſts 
themſelves not only expound opus ſtrvilt of torporeal and m 
chanical labour; but admit 26 ſeveral caſes, where (even in 
that very kind) diſpenſation lieth againſt the canons, and by 
much more reaſon than, with this in queſtion. It may be 
ſaid that this canon conſequently giveth liberty to hold plea 
and courts upon their feſtivals in the vacations: I confeſs 
that / it ſeemeth; but this canon hath no power to alter 
the bounds and courſe of the terms, which before were ſettled 
by the Statutes of the Land; fo that i in that point it pre- 
vaileth not. Why? But there ariſeth another Queſtion, 
how it comes to paſs that the Courts fit in Eafter-term 
upon the Rogal ion days, it being forbidden by the council 
of Medard, and by the intention of divers other conſtitu- 
tions? It ſeemeth that it never was ſo uſed in England, or 
at leaſt not for many ages, eſpecially ſince Gregory the 
ninth; inſomuch that among the days Wherein he prohi- 
biteth forenſem ſtrepitum, clamorous pleading, &c. he 
nameth them not. And though he did, the gloſſographers 
ſay, that a nation may by cuſtom! erect a feaſt that is not 
commanded by the canons of the church. 4 Et eodem modo 
poſſet ex conſuetudine introduci, quod aligue que ſunt de 
precepto non eſſent de pracepto, fi ficut de tribus diebus roga- 
tionum. Kc. To be ſhort, I find no ſuch privilege for them 
in our courts, though we admit them other church rites and 
ceremonies. 
We muſt now ſhew (if we can) why the Courts fitting 
upon ſo many ferial and holy-days, do forbear to fit upon 
ame others, which before I mentioned; the Purification, 
Aſcenſion, St. John Baptiſt, All Saints, &c. For in the ſy- 
nod under /leeþ before- mentioned, no prerogative is given 
ro them above the reſt that fall in the ternic, as, namely, St. 


.+ Ex- xx. 10, 11. Lev. xxiii. 3. alien. Feriæ Sect 10. 


Mark 
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Mark and St. Philip and Jacob, when they do fall in Eafter- 
term, St. Peter in Trinity-term, St. Luke (before the late 
abbreviation by 16 Car. I.) did fall, and St. Simon and 
Fude doth always fall in Michaelmas-term. It may be ſaid, 
that although the ſynod did prohibit only opera ſervilia to 
be done on feſtival days, as the offence moſt in uſe at that 
time, yet did it not give licence to do any Act that was 
formerly prohibited by any law or laudable cuflom. And 
therefore if by colour thereof, or any former uſe (which is 
like enough) the courts did fit on leſſer feſtivals, yet they 
never did it on the greater, among which (majoris cautele 
gratia) thoſe opera. ſervilia are there alſo prohibited to be 
done on Eafter-day, Pentecoſt, and the Sunday itfelf, 
Let-us then fee which are the greater feeſts, and by what 
merit they obtain their privilege that the Courts of juſtice ſit 
not on them. As for Sunday we ſhall not need to ſpeak of it, 
being canonized by Ged himſelf. As for Eaſter and Whit- 
ſunday we ſhall not need to ſpeak of them neither, becauſe 
they fall not in the terms: yet I find a Parliament held, 
at leaſt began on Whitſunday. But touching feaſts in ge- 
neral, it is to be underſtood, that the canomiffs, and ſuch 
as. write * de divinis efficits, divide into two ſorts, viz. Fe/tz 
in totum duplicia & ſimpliciter duplicia.; and they call them 
duplicia or double feaſts, for that all or ſome parts of the 
fervice on thoſe days were begun voce duplici, that is, by 
to ſinging- men; whereas on other days all was done by 
ane. Our cathedral churches do yet obſerve it: and I mean 
not to ſtay upon it, for you may ſee. in the 4 rationale, 
which Feaſts were of every of theſe kinds, The ordinary 
apoſtles were of the laſt, and therefore our Courts made 
bold with them: but the Purification, Aſcenſion, St. John 
Baptiſt, with ſome others, that fall not in the term, were 
of the iinſt, and becauſe of this, and ſome other prerogatives 
were alſo called feta majora; feſta principalia & dies novem 
lectionum ordinarily, double feaſts, and grand days. Mention 
is made. of them in.an + ordiaance 8 Edw. III. That writs 


vide Duraudi lib, vii. cap 1. n. 31. 5 Durand. lib, 7, cp. 1, + Raft, 
Egcom, 5. 
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were ordained to the Biſhops, to accurſe all and every of the 
5 perturbers of the Church, &c. every Sunday and double 
1 feaſt, &c. But we muſt needs ſhew why they were called 
75 dies novem lectionum, for ſo our old rituale de Sarum ſtileth 
them, and therein lieth their greateſt privilege. After the 
Arian hereſy againſt the Bleſſed Trinity was by the fathers 
of that time moſt powerfully confuted and ſuppreſled, the 
15 church, in memory of that moſt bleſſed victory, and the 
| better eſtabliſhing of the Ort hadox faith in that point, did 
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1 ordain, that upon divers feſtival days in the year a particu- 
it tr leſſon touching the nature of the Trinity, beſides the 
LY other eight, ſhould be read in their ſervice, with rejoicing 


and thankſgiving to God for ſuppreſſing that hereſy : and 
for the greater ſolemnity, ſome © bi/bop or the chiefeft clergy- 
man preſent did perform that duty. Thus came theſe 
days to their ſtiles aforeſaid, and to be honoured with ex- 
traordinary miſich, church ſervice, robes, apparel, feaſting, 
&c, with a particular exemption from law- trials amongſt the 
Normans, who therefore kept them the more reſpectfully 
here in England: Fefla enim. Trinitatis (faith Belethus } 
digniori cultu ſunt celebranda. 

Grand-days In France they have two ſorts of Grand-days, both differ- 

Frauce. ing from ours: Firſt, they call them les grand jours, where- 
in an extraordinary Seſſions is holden in any circuit, by 
virtue of the king's commiſſion directed to certain judges of 
parliament : Secondly, thoſe in which the Peers of France 
hold once or twice a year their courts of faught juſtice; all 
other courts being in the mean time ſilent, See — 
this their /oy/cean de Seigniors. 

crerd- dss To come back to England, and our own Grand- days, 1 

is England, ſee ſome difference in accounting of them: Durandus, in 
his firſt chapter and ſeventh book reckoneth the Purifi- 
cation, Aſcenſion, and St. John Baptiſt to be Grand- days, 
not mentioning All Saints; but both he, in his 34th chap- 
ter, and Belethus in his. . . . do call it eum maximum, 


& generale, being not only the feaſt of the apoſtles and 
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martyrs but of the Trinity, angels and confeſſors, as Du- 
randus termeth it. And that honour and auty. Quad in 
fingulis valet, potentius valebit in conjunctis. As for the 
feaſt of All Souls, neither Durandus nor Belethus, nor any 
ancient of thoſe times (for they lived above 400 years ſince) 
do record it for a feſtival, But my countryman Walſing- 
ham, the Monk of St. Albans, ſaith, that Simon archbiſhop 
of Canterbury in the year 1328, at a provincial council 
holden at London, did ordain, * Quod die Paraſceve & in 
commemoratione omnium animarum ab omni ſervili oþere ceſſa- 
retur. Surely he miſtook it; for neither is it /o mentioned in 
Lindewocd, reciting that canon, nor in the ancient copy of 
the council itſelf, where the two feaſts canonized by him are 
the Paraſceve, and the conception of the Bleſſed Virgin; yet 
doubtleſs, whenſoever it was inſtituted it was a great feaſt with 
us, though no where elle, For the old Primer Eboracenſis 
Ecclefie doth not only ſet it down in the calendar for a 
double feaſt ; but appointeth for it the whzle ſervice with 
the nine leſſons; for it is as a feaſt of the Trinity. And 
though neither the fatute of Edward the Sixth, nor our 
church at this day doth receive it; yet being formerly a 
vacation day (as it ſeemeth) our judges ill forbear to fit 
upon it, and have not hitherto made it a day in court, 
though deprived of feſtival rites, and therefore neither 
graced with robes nor feaſting. | 
The feaſt alſo of St. Peter and Paul on the 29th of Tie fen of 
June was a double feaſt, yet it is now become ſingle, and our — 
judges ſit upon it. I confeſs I have not found the reaſon, Paul. 
unleſs that by canonizing St. Paul, and ſo leaving St. Peter 
ſingle, we allow him no prerogative above the 9ther apoſtles, 
leſt it ſhould give colour for his Primacy; for to St. Paul, 
as one born out of time, we allow no feſtival either in the 
ſtatute of Edward the Sixth, or in the almanacks and calen- 
dars of our church. And why St. Peter hath it not is the 
more obſervable, for that he not only is deprived of the an- 


cient dignity of his aþ9leſbip, contrary to the canons (as 


* Tho. Walſingham, Hiſt. Ang]. pave 129. 
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the other are) but of the privilege given him in that place 
by pope Micholas the Second in a bull to Edward the Con- 
Jeſſor, as being patron of the paroch and dedication of Meſt- 
minſter, where the terms are kept, and where by right 
thereof this day was alſo privileged from court buſineſs. 
Other feſtivals I enquire not after, as of St. Dunſtan and the 
reſt that ſtand rubricate in od calendars, they being abro- 
gated by old canons of our own church, or the fatute of 
Edward the Sixth, whereof I muſt note by the way, that I 
find it repealed by queen Mary, but not revived by queen 
Elizabeth or ſince. It ſeemeth that the Statute of the fifth 
and fixth Edward the Sixth, cap. 3. notwithſtanding the 
repeal of it amongſt a multitude of others by queen Mary, 
anno 1. ſeſſion. 2. cap. 2. is revived again, though not by 
queen Elizabeth; yet by 1 Jacobi, cap. 25. in theſe words: 
That an af made in the firſt year of the reign of queen 
Mary, intituled, An Ac for the repeal of certain flatutes 
made in the time of king Edward the Sixth, all ſtand re- 
pealed, 

I am carried from the brevity I intended; yet all this 
lieth in my way; nor is it out of it to ſpeak a word of St. 
Gerrge's day, which ſometimes falleth in Eaffer Term, and 
is kept in the court royal with great ſolemnity, but not in 
the court judicial. Though he ſtood before in the calendar, 
and was the Eng/yb patron of elder time; yet H. Chichley, 
archbiſhop of Canterbury, gave him his greatneſs by canoniz- 
ing his day to be a double feaft and grand day, as well among 
the clergy as laity; and that both the one and the other 
repairing to their churches ſhould celebrate it (as Chriſtmas- 
day) free from fervile work, in ardent prayers for ſafety of 
the king and kingdom, The cccaſion of this conſtitution 
was to excite king Henry the Fifth, being upon his expe- 
dition for V:rmandy ; and this among many holy days was. 
aboliſhed by the Hatute of fifth and ſixth of Edward the 
Sixth. Yet it being the fe/trval of the knights of the gar- 
ter, it was provided in the“ ſtatute, That the knights might 


* Parag. 7. 
celebrate 
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celebrate it on the 22d, 23d, and 24th of April. Other feaſts 
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there were of this nature, as that of St. Winifred on the st. Wini— 
ſecond of November, which is in effect ns day of ſitting, but fred. 


applied to the pricking of Sheriffs. 

Theſe are vaniſhed, and in their room we have one new 
memorable day of intermitting court and law-buſineſs for a 
little in the morning, whilſt the judges in their robes go 
folemnly to the great church at Weſtminſter on the fifth of 
November yearly, to give God thanks for our great deliver- 
ance from the Powder Treaſon, and hear a Sermon touching 
it, which done they return to their benches. This was in- 
ſtituted by act of Parliament 3 Jacobi, cap. 1. and it is of 
the kind of thoſe Acrial days, which being ordained by the 
emperors, not by the popes, are in canon and civil law called 
feriati dies repentini. I will go no farther among the 
tedious ſubtiltics of diſtinguiſhing days; I have not been 
matriculated in the court of Rome; and I confeſs I neither 
do nor can explain many ebjefions and contrarieties that 


may be gathered in theſe paſſages, ſome Oedipus or Ariadne 
muſt help me out. 


Why ſome law-buſineſs may be done on days exempted. 


In the mean time let us fee why /me law. buſineſs may 
be done on days exempted, and ſometimes on Sunday it 
notwithſtanding any thing above-mentioned. 

For as in ferm time ſeme days are exempted from term 
buſineſs, and ſome Fortion of the day from ſitting in courts; 
ſo in the vacation time and days exempted, ſome law buſi- 
neſs may be performed by expre/s permiſſion of the canon 
law, according to that of the“ cet in the Georgicks, 


Duippe etiam feſtis quadam exercere diebus 
Fas & jura ſinunt. 


The fith of 


November. 


The ſynod of Medard admitteth matters de pace & con- 


cordia. The laws of Henry the Firſt matters of concord and 
doing fealty to the Lord. The decree of Gregory th: 


Virgil, Georg. lib. 1. v. 268, &e. 
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Ninth, in cafes of necelſily, and doing piety according to 
that of * Proper, 
Non reSto ſervat legalia Sabbata cultu, 
Qui pietatis opus credit in his vetitum. 

The rule is verified by our Savigur's healing on the Sab- 
bath-day. Out of hee and ſuch other authorities of the 
laws eccleſiaſtical and civil, cited in the Gh, the cano- 
niſts have collected theſe caſes, wherein judges may pro- 
ceed legally upon the days prohibited, and do the things 
here next following : 

For matters of peace and concord by reaſon whereof our 
judges take the acknowlegement of fines, ſtatutes, recog- 
nizances, & upon any day, even the Sabbath itſelf (though 
it were better then to be forborne). 

For ſuppreſſing of traitors, thieves, and notorious en- 
ders, which may etherwiſe trouble the Peace of the com- 
monwealth, and und the kingdom. 

For manumiſſion of bandmen : A work of piety. 

For ſaving that which otherwiſe would peri/b : A work 
of neceſſity. 

For doing that, which, time overſlipt, cannot be done; 
as for making appeals within the time limited, &c. 

For taking the benefit of a witneſs that otherwiſe would 
be 4%, as by death or departure. 

For making the /n ſui juris ; as if amongſt us a lord ſhould 
diſcharge a ward of ward/bip; all which are expreſſed in 
theſe verſes: 

Hae faciunt cauſas ſeftis trafare diebut, 
Pax fiius admiſſum, manumiſſio res peritura, 
Termink expirans mara feſti abeſſe volentis, 
Cumque paejtatis patrie jus filius exit, 

Or thus, according to Panormitanus ; 

Ratione appellationis, pacis, neceſſitatis celeritatis, pie- 
tatis, matrimo1u, latrecinu & ubicunque in mora promptum 
eft ßericulum. | EY” 

So likewiſe by conſent of parties upon dies feriati minus 
folennes, viz. harveſt, hayſeed, &. as we have ſaid before; 
and divers others there are. See the + C/ t. 


* Lib, Ep, 7 Cau. 25. J. 4. Tit. de Feries, c. 5, 77 
ä 9 
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Why the end of Michaelmas term is ſometimes holden in Ad- 
vent ; and the oftaves of Hilary in Septuageſſima. 


But the terms ſometimes extend themſelves into the 
days of the church, which we call vacation; as when Ad- 
vent Sunday falleth on the 27th af November, then Mi- 
chaetmas term borroweth the day after out of Advent; and 
when Septuageſſima followeth ſuddenly upon the Purifica- 
tion, Hilary term not only uſurpeth upon it, and Sexage/- 
ſima (which by the preſident of the church of Rome here 
before-mentioned it may do) but alſo upon Quinguageſſima, 
Shrove Tueſday, and Quadrageſſima itſelf ; for all which 
there is matter enough in one place or + other already 
ſhewn, Yet it is farther countenanced by the ſtatute of 
3 Edw. the Firſt, cap. 51. where it is thus provided: Foraf- 
much as it is great charity to do right to all men at all times 
(when need ſhall be) by aſſent of all the prelates it was pro- 
vided, that aſſizes of Novel Diſſeiſins, Mortdaunceſter, and Dar- 
rain preſentment, ſhould be taken in Advent. Septuageſſima 
and Lent, even as well as inqueſts may be taken, and that 
at the ſpecial requeſt of the king made unto the biſhops, Where 
it is to be noted, that inquiſitions might be taken before 
this ſtatute within the days prohibited or church time, and 
that this licence extended but to particulars therein men- 
tioned. 


Why aſſizes are holden in Lent. 


It ſeemeth that by virtue of this ſtatute, or ſome other 
diſpenſation from the biſhops, afſizes began firſt to be 
holden in Lent, contrary to the canons, I find in an an- 
cient manuſcript of the monaſtery of St. Albans, a dif- 
penſation of this kind 7hus entituled ; 

Licentia conceſſ. juſlic, reg. de afſiſ. tenend. aer, tempore 


non obſtante. 
Pateat univerſis per praſentes nos Richardum (miſera- 


tione divina) abbatem monaſterii Sancti Albani, licentiam & 


+ 45 anno 1.37 & 1. 26 Hoveden. p. 663. 
Pot eſtatem 
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Poteſtatem authoritate praſentium dediſſe dilecto nobis in 
Chriſto Domino Johanni Shardlow & cis ejus juſtic. dam. 
regis aſſiſas apud Barnet (notre juriſditionis exempte ) die 
lunæ proximo ante Fefium S. Ambroſii capiendas juxta for- 
mam, vim & effettum brevis domini regis inde is directi. 
In cujus, Gc. anno Domini, &c. 


| Sub magno Sigillo. 

Whether this was before or after the ſtatute it appeareth 
not, it may feem before, or that otherwiſe it had been need- 
leſs ; but I find { Shardlow to be a juſtice of Oier in Picker- 
ing Fore 17 Aug. an. 8 Edw. I. If it were after it ſeemeth, 
the wr:t to the juſtices extended to ſomewhat owt of the 
ſtatute, and that this licence was obtained in majorem cau- 
telam. But to conclude ; although we ſind not the reaſon 
of things done in ancient ages, yet we may be ſure no- 
thing was done againſt the rule of the church without He- 
cial licence and difpenſation. The feaſt of St. Ambroſe 
mentioned in the licence was on the fourth of 4þril, which 
commonly is about a week er two before Eaſter. And 
the Abbas of St. Alban having exempt juriſdiction within 
the province of Canterbury, granteth the diſpenſation to 
hold aſſizes in empire ſacro, as the rubrick explaineth it, 
leſt the words (nr juriſdictionis exempta might be ap- 
plied to ſome layick franchiſe. I aſſure myſelf there are 
many of this kind, if they might come to light. 


Of the Returns. 


Of the returns I will not venture to ſpeak much, but 
nothing at all of Eſoins and exception days, for that draweth 
nearer to the faculty of lawyers, wherein I mean not to 
be tc buſy. The returns are ſet days in every term ap- 
pointed to the ſheriffs for certifying the courts what they 
have done in execution of the writs they received from them. 
And J take it, that in old times they were the ordinary 
days ſet to the defendants for appearance, every one of 


$ In com. ejus. 
them 


2 
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them being a ſe'nnight after another, to the end that the 


defendant, according to his diſfance from the place where he 


was to appear, might have one, two, three, or more of theſe 
returns, that is, ſo many weeks for his appearance as he was 
counties in diſtance from the court where he was to appear. 
This is verified by the law of { Ethelred the Saxon king 
in caſe of vouching upon Trover. 

G y he cenneo;:eh. an pcina hæbbe an pucena pynhyr; xi he cenne open 
tna j cipa habbe c pucena pynſe ; Fix he eenne open m. propa habbe 11. 
pucena pynrt; Open eallypa pela j cina. f ꝓa he cenne. hæbbe ppa peala pucena 
Fynrr; 

F the vouchee dwell one ſhire off, let him at firſt have 
one week ; if he dwell two fhires off, let him have two weeks ; 
if he dwell three ſbires off, let him have three weeks ; and for 
fo many ſhires as he dwelleth off, let him have ſo manyweeks. 

The law of * Henry the Firſt is ſomewhat more particu- 
lar; Qui reſidens eſt ad domum ſuam ſummoniri debet de pla- 
cito quolibet cum teſtibus. Et ſi domi non eſt idem dicatur 
vel dapifero, vel denigue familiæ ſue libere denuncietur; fi 
in ecdem comitatu ſit, inde ad ſeptem dies terminum habeat ; 
fe in alia fit 15, dierum terminum habeat : & ſi in tertis co- 
mitatu fit, 3 Hebdamadæ; ft in quarto, quartæ Hebdamadæ; 
& ultra non procedit whicunque fuerit in Anglia, niſi com- 
petens eum detineat + ſoinius ; ſi ultra mare eft 6 Hebdomadas 
habeat & unam diem ad acceſſum & receſſum maris, niſi vel 
occupatio ſervitii regis, vel ißſius ggrituda vel | Tempeſtas, 
vel competens aliquod amplins reſpectet. 

The + ſtatute of {|| Marlebridge cap. 12. ſoundeth to this 
purpoſe; $$ In aſſiſis autem ultime preſentationis & in Placito 
quare impedit de eccleſiis vacantibus dentur dies de quindena 
in quindenam, vel de tribus ſeptimanis in tres ſepttmanas, 
prout locus fuerit propinquus vel remotus. And again 
cap. 27. Sed ſi vocatus, &c. ( aa warrantum coram jufliciar. 
itinerantibus) fuerit infra comitatum tinc injungatur vice— 

Leges Ethelredi cap. 93. * Legum Hen. 1. cap. 41. ＋ Sonius, 
MSS. Scld. _ |} MSS. Cod. 1. intempeſtas. | 

t This flatute was publiſhed anno 52 Henry III. anno ſalut. 1267. 

Si] The fame with Marlcborough in Wilts, famous for azthins more than 
that this parliament was helden there. So Coke Inftitut. part x. [ol 123. 


$9 Coke ut ſupra fol, 149. hath it thus, Sed ft warrantus ile ſuerit infra + 


comitatum tun, &c.. 
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comiti quod ipſum infra tertiam diem vel quartam (ſecun- 
dum locorum diſtantiam ) faciat venire ſicut in itinere juſ- 
ticiar. fieri conſuevit. Et ft extra comitatum maneat tunc 
rationabilem habeat ſummonitionem 15 dierum ad minus ſe- 
cundum diſcretionem juſticiar, & legem communem. 

There was alſo another uſe of Returns, as appeareth by 
the Reformed Cuſtomary of Normandy, Artic. 10th ; ſome of 
them belonged to pleas of Goods and Chattels, which we call 
per ſonal actions, as thoſe of Octab. ſome to pleas of Land and 
real actions, as thoſe of Quindena to Quindena. Nul n'eſt 
tenu ae reſpondere de ſon heretage en mavidre tems que de 
quinazanie in quinazanie. The more ſolemn actions had the 
more ſolemn returns, as we ſee by the * Stat. Dies communes 
in Banco, which J leave to my maſters of the Law. 

I will not ſpeak of the returns particularly, more than 
that Octab. is ſometimes reckoned by ſeven days, ſome- 
times by eight; by ſeven, excluding the Feaſt from which 
it is counted ; by eight, including it. And the word is 
borrowed from the conſtitutions of the Church, where 
the ſeven days following Eaſter were appointed to be ferial 
days (as we have ſhewed before) in imitation of the ſeven 
days Azymorum, following the Paſſover, in the Levitical 
Law. But in this manner Octab. Trinitatis always in- 
cludeth nine days, reckoning Trinity Sunday for one, by 
reaſon the juſt Octabis falleth on the Sunday following, 
which being no day in Court, putteth off the Return till 
the next day after, making Monday always taken for the 
true Ofab. unleſs you will count theſe two days for no 
more than one, as the 4 Stat. de anno Biſſextili in the like 
caſe hath ordained, 

Of the Quarta Dies þoft. 

Touching the Quartam diem poſt allowed to the defen- 
dant for his appearance after the day of return; it is de- 
rived from the ancient Saxon, Salique, French, and German 
Laus; where it was ordained, that the plaintiff ſhould per 
triduum ſeu amplius adverſarium expefare uſque ad occaſum 


folis (which they called So Satire) as appeareth abundantly 


Anno 51 Hen. III. altered by the Statute of 32 Hen. VIII. cap. 21. 


$ Anno 21 Henry III. 


in 


fer Adminiſtration of Juſtice in England, 


in their Laws, and in the Formular of Marcellus, as Big- 
nonius notes upon the ſame: to which alſo may be 
added, that which occurreth in Gratian, cap. Biduum vel 
Triduum. But the Original proceedeth from the ancient 
cuſtom of the Germans mentioned by Tacitus; * illud ex li- 
bertate vitium, quod non ſimul nec juſſi conventunt, ſed et 
alter & tertius dies cunctatiane coeuntium abſumitur, He 
ſaith ex libertate, becauſe that to come at a peremptory 
time, was a note of ſervitude which the Germans deſpiſed. 


IWhy I have uſed ſo much Canon and Foreign Law in the 
Diſcourſe, with an incurſion into the Original of our Laws, 


I have uſed much Canon and ſome other Foreign Laws 
in this diſcourſe, yet I take it, not impertinently ; for as 
the Weſtern nations are for the moſt part deduced from the 
Germans, ſo in ancient times there was a great agreement 
and affinity in their laws, 


— Facies non omnibus una, 
Nec diverſa tamen, qualem decet eſſe ſororum. 


They that look into the laws of our Engliſh Saxons, of 
the Saliques, French, Almayns, Ripurians, Bavarians, 
Longobards, and other German Nations about 800 years 
ſince, ſhall eaſily find, that out of them, and many other 
manners, rites, and cuſtoms of the Saxons and Germans, is 
the fir/t part and foundation of our laws, commonly called 
the laws of Edward the Confeſſor, and common law. Two 
other parts principally (as from two pole ſtars) take their 
direction from the Canon law, and the laws of our brethren 
the Longobards (deſcending from Saxon lineage as well 
as we) called otherwiſe the Feodal law, received generally 
through all Europe : for in matters concerning the Church 
and Churchmen, Legitimation, Matrimony, Wills, Teſta- 
ments, Adultery, Defamation, Oaths, Perjury, Days of 
Laws, Days of Vacation, Wager of Laws, and many other 
things, it proceeded ſometimes holy, ſometimes for the 
greater part by the rules and precepts of the Canon laws 


Lib. de morib. Germanorum, cap, 11. . 
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And in matters touching Inheritance, Fees, Tenures by 


Koights ſervice, Rents, Eſcheats, Dower of the third part, 
Fines, Felony, Forfeiture, Trial by Battle, &c. from the 
Feodal Laws chiefly, as thoſe that read the books of thoſe 
laws collected by Obertus and Gerardus may ſee apparently; 
though we and divers other nations (according as befitteth 
every one in their particular) do in many things vary from 
them ; which Obertus confeſſeth to be requiſite, and to 
happen often among the Longobards themſelves, I wiſh 
ſome worthy lawyer would read them diligently, and ſhew 
the ſeveral heads from whence theſe of ours were taken : 
they beyond the ſeas are diligent in this kind, but we are 
all for profit and Lucrando pane, 

Another great poriion of our Common Law is derived 
from the Civil (unleſs we will ſay that the Civil Law is 
derived from ours); for Dr, Cowell, who hath learnedly 
travelled in comparing and paralleling of them, affirmeth, 
that no law of any Chriſtian nation whatſcever approach- 
eth nearer to the Civil Law than this of ours: yet he faith, 
that all of them generali hyjus diſcipline aquitate tempe- 


runtur, & quaſi condiuntur. Had he not ſaid it, his 


book itſelf, intituled, IH itutianes juris Auglicani ad me— 
thidum, & ſeriem inſtitutignum imperialium compoſite & 
aigefle, would demonſtrate it; which Braden allo above 
three hundred years before (right well underſtanding) not 
only citeth the digefts and books of the Civil Law in many 
places, for want of our Common Law ; but in handling 
our Law purſueth the methsd, phraſe, and matter of Juſ- 
tinian's inſtitutes of the Civil Law. 

When and 4ow theſe ſeveral parts were brought into our 
Common Law, is neither eaſily nor defiaitively to be ex- 
preſſed, Thoſe, no donbt, of the Canan Law by the pre- 
valency of the clergy in their ſeveral ages; thoſe of the 
Feodal by military princes, at and ſhortly after the con- 
quelt and thoſe of Civil Law by ſuch of our reverend 
Judges and ſages of ancient time, as for juſtice and know- 
J-dge-ſake ſought inſtruction thence, when they found no 


rule 


for Adminiſtration of Fuſtice in England. 


rule at home to guide their judgments by: for, I ſuppoſe 
they in thoſe days judged many things, ex aquo & bono; 
and that their judgments after, as Reſponſa Prudentium 
among the Romans, and the Codex Theodsfranus, became 
preſidents of Law unto poſterity, 

As for the parts given unto Common Law out of the 
conſtitutions of our 'kings fince the conqueſt, and before 
Magna Charta, I refer them (as they properly belong) to 
our Statute Law, though our Lawyers do reckon them or- 
dinarily for Common Law, 

But among theſe various heads of our Law, I deduce 
none from the Scots; yet I confeſs, that if thoſe Laws of 
theirs, which they aſcride to Zalcolm the Second, who 
lived about ſixty years before the conqueſt, be of that anti- 
quity (which I cannot but queition) and that our book 
called Glanvill be wholly in effect taken out of the book of 
their Law, verbatim for the greateſt part, called Regiam 
Majeftatem (for they pretend that to be elder than our 
Glanvill) I muſt (I ſay) ingenuouſly confeſs, that the 
oreateſt part or portion of our Law is come from Scotland. 
which none I think verſed either in ſtory or antiquities will 
or can admit, 

To come therefore to the point; if my opinion be any 
thing, I think the foundation of our Laws to be laid by 
our German anceſtors ; but built upon and poliſhed by 
materials taken from the Canon Law and Civil Law, And 
under the capacious name of Germans, I not only intend 
our Saxons, but the ancient French and Saliques, not ex- 
cluding from that paternity the Norwegians, Danes, and 
Normans. And let it not more millike us to take our 
Laws from the noble Germans, a principal people of Eu- 
rope, than it did the conquering Romans to take theirs from 
Greece; or the learned Grecians theirs from the Hebrews, 
It is not credible that the Britains ſhould be the authors of 
them, or that their Laws, after ſo many tranimutations of 
people and government, but eſpecially after the expulſion 
(in a manner) of their nation, or at leaſt of their nobility, 

444 2 gentry, 
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Of the Antiquity and Etymology of Terms and Times 
gentry, and freemen, the aboliſhing of their language, 
and the ceſſation of all commerce with them, ſhould remain 
or be taken up by the conquering enemy, who ſcarcely 
{ſuffered one town in a county to be called as they named it, 
or one Engliſh word almoſt (that I yet have learned) to creep 
into their language: admit that much of their /ervi/e and 
baſe people remained pleaſed perhaps as well with their 
new lords as with their o; can we think that the Saxons 
ſhould take either Laws or manners, or form of government 
from them? but more expreſly, Seneca ſpeaking of Claudius 
theemperor's having made an abſolute conqueſt of this iſland. 

* Juſſit & ipſum 
Nova Ramanæ 
Jura ſecuris 
Tremere oceanum. 


In th Ocean Jie new Laws he ſet, 
Which from the Roman Ax were fet, 


And more plainly, Herodian ſpeaking of Severus the 
emperor's going out of this iſland, + he 4% (faith he) be- 
hind him in that part of the iſland ſubjeF to the Romans his 
youngeſt ſon Geta, te adminiſter Law and the Civil affairs 
thereof, and ſome of his ancient friends to be his councellors, 
taking his eldeſt ſon Antonius for his wars againſt the 
Barbarians, 

When the Romans conquered this land, they neither 
removed the inhabitants nor brought any foreigners upon 
them, other than (to govern and keep them in obedience) 
ſome legions of ſoldiers and ſmall colonies ; yet that they 
made an alteration of their Laws, we may ſee in the ſcripture 
by the example of Judæa; for though Pompey obtained 
the kingdom there, rather by the confederacy with Hyr- 
canus, than by right of congueſt (and therefore ſuffered 
them to enjoy their rites of religion, with the liberties of 


Seneca Philoſoph. de morte, cl. Cæſariis. 
＋ Ty A ve Tep9Y TAY viav TW yETAY ¶ν,,˖ꝝmñ ka Ta c. Herve 
Jani Hiſt. lib, 3. cap. 48. 
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for Adminiſtration of Fuſtice in England. 
moſt of their cities); yet it being reduced into a province 
{as this of ours was) their Laws were ſo changed, as that 


by their own confeſſion, 7Zohn xviii. 31. It was not lawful 
for them to put any man to death. Therefore our Saviour 


and the two thieves were judged, and ſuffer'd upon the cro/s 
after the Roman manner, not according to the Laws of the 
Jes (for their Law never inflicted the croſs upon any 
offender) and the puniſhment of blaſÞhemy, wherewith 
they charged Chriſt, was floning ; and the puniſhment of 
theft a quadruple reſtitution, or bondage in default thereof. 
As for the ſtoning of Stephen it was not judicial, but tu- 
multuous, an act of fury and againſt Law: in which courſe 
alſo they thought to have murdered Saint Paul, had not 
Lyſias prevented them, by ſending him to his legal trial 
before Caeſar's judgment: ſeat. 

By this we may conceive. how the Romans dealt with 
the Britains touching their Laws; and the ſtory of Saint 
Alban and Amphybalus ſomewhat ſheweth it : but what 
Laws ſoever the Romans made in Britain, the Saxons 
doubtleſs ſwept them all away with the Britains. There 
is certain proof of it; for Antonius made a conſtitution, 
that all nations under the Roman empire ſhould be called 
Romans, and this was done when the northern people 
brake into the lower parts of Europe, and made their ha- 
bitation there. 

But more plainly, Seneca ſpeaking of Claudius the empe- 
ror's having conquered this and, as above, 


Juſſit & ipſum 
Nova Romane 
Juræ ſecuris 
Tremere oceanum. 


in th' Ocean Ile new Laws he ſet, 
Which from the Roman Ax were fet. 


The old inhabitants whom they expelled not, but lived 
mingled with, were ſtill called Romans; as we ſee in the 
ancient Laws of the Saligues and Burgundians in Cafſicdorus | 

and 
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Of the Antiquity and Etymology of Terms, &c. 
and' others, and their Laws diſtinguiſhed by the titles of 
Lex Barbara and Lex Romana. But here in Britain after 
the Saxons had conquered, we never hear nor find any 
mention of Lex Romana, or of any Roman ; which ſheweth 
that both zhaz, and the Laws of the Britains were expelled 
and driven away together, or that of the Romans with the 
Romans, and that of the Britains with the Britains. 

What the Laws of the Britains were, it remains at this 
day to be ſeen by a model of them, in an ancient manu- 
ſcript, under the title of * The Laws of Hoel Dha (that 
is Hoel the Good) nothing conſonant to theſe of ours at 
this day, or thoſe of the Saxons in time paſt. But we 
find by the Red Book in the Exchequer, that the Laws of 
Henry I. do ſo concur in many things with them of the 
other nations we ſpeak of, that ſometimes he not only cit- 
eth the Saligue Law, and the Rubuarian or Belgique by 
name, but deduceth much of the text verbatim from them, 
And we find alſo a great multitude of words of art, names 
of offices, officers, and miniſters in our Law, common in 
old time to the Germans, French, Saliques, Longobards, 
and other nations, as well as to our Saxons, Danes, and 
Normans, but not one to my knowledge that riſeth from 
the Britiſh tongue ; nor do we, to my knowledge, retain 
any Law, Rite, or Cuſtom of the ancient Britains, which 
we received not from the Saxons or Germans, as uſed alſo 
by them of old, before they came into Britain. 

For theſe few words that are found in our Law chiro- 
graßher, protonotary, &c. whereby ſome argue the anti- 
quity of our Law to be from the Druides, whom Cz/ar 
and Pliny report to have uſed the Greek tongue; it is 
doubtleſs, that they came to us from the Civil Lawyers, 
and the one of them being a mongrel, halt Greek and half 
Latin, could not deſcend from the Druides, who had nei- 
ther knowledge nor v/e of the Latin tongue. 

* Theſe Laws were made by Hoel Dha king of Wales, about the year 940, 
and ſince the writing of this tract have been publiſhed to the world by our au- 
thor himſelf, in the firſt tome of bis Concilia Britannica, page 408. 


They 


Of Epitaph. 


They therefore that fetch our Laws from Brutus Mult- 
nutius, the Druides, or any other Brutiſh or Britiſh inha- 
bitants here of old, affirming, that in all the times of theſe 
ſeveral nations (viz. Britains, Romans, Saxons, Danes, 
and Normans) and of their kings, this realm was ſtill ruled 
with the ſelf /ame cuſtoms that it is now governed withal, do 
like them that make the Arcadians to be elder than the 
Meon, and the god Terminus to be ſo fixed on the Capito- 
line Hill, as neither mattocks nor ſpades, nor all the power 


of men or of other gods could remove him from the place 
he ſtood in. 


And thus I E ND, 


No LVI. 
Of Epitaphs. 


By Mr. ABRAHAM HARTWELL. 


1600. 


ECAUSE I am in time the laſt that was admitted 
into this ſociety, and in hability the leaſt to deliver 

any thing that is worthy of your hearing, I am to crave 
that ye would not expect any matter at my hands, that 
may be any way pleaſing unto ye: for beſides the many 
difficulties that have ariſen unto me, in the very queſtion 
itſelf, I have found my reading and obſervation in that 
point to be ſo ſlender, as I dare not ſet down any thing in 
writing that may be thought fit for your knowledge or un- 
derſtanding : as namely for example, when I conſidered the 
ſubject itſelf, wherein the chief ground of this cauſe con- 
ſiſteth, I could not fully reſolve what was meant by the 
word Epitaph, which in the very original of the Greek 
ſeemeth to be Ty en Toy Tapoy, (i. e.) whatſoever is upon 
a man's tumb. And ſo whether it be pillar, armes, or 
deviſe 
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Of ' Epitaphs. 
deviſe that is upon a grave or tomb, it may originally be 
called an Epitaph: but reſpeRing the common acceptation 
of the word, which I take to be an inſcription ſet upon 
the grave; I relinquiſhed that former and more general 
ſignification of the term Epitaph, and tied myſelf to be 
more particular, which is, any thing that is written on a 
tomb. Touching the antiquity thereof, although my 
{mall reading doth afford me but little knowledge, yet I do 
not doubt, but that diverſe which are to ſpeak after me 
will clearly prove, that the Epitaph hath been uſed here in 
England (for to that point am I reſtrained by the queſtion 
itſelf) in the time of the Britons, the Romans, the Saxons, 
the Normans, and even in all ages until our times ; but 
touching the variety of Epitaphs, it is ſuch a large field to 
walk through, as it is not for ſo weak limbs (as I have) to 
run over it in many days, for ſome are in proſe and ſome in 
verſe; ſome are long and ſome are ſhort ; ſome are Latin 
and {ome are Engliſh ; ſome are grave and ſome are ridicu- 
lous. Of all which forts, as alſo of divers and ſundry 
others, if a man ſhould at this preſent diſcourſe, we ſhould 
ſpend a great deal more time than is allowed us for this 
buſineſs : I have been no great traveller, partly in regard of 
mine own infirmities, and partly in reſpect of mine atten- 
dance elſewhere, and therefore I cannot finiſh this occaſion 
according to your expectation. Two Epitaphs I have only 
obſerved which are authentical and of note, becauſe they 
{train in a high note of ſingularity ; the one for ridiculous 
abſurdity, the other for commendable brevity. The ridi- 
culous is in Lambeth church graven in a wall there, and 
runneth forſooth in rhime as extraordinary as ever I heard 


any; the party I will not touch, but the Epitaph itſelf ! 
will deliver to you, and this it is: 


Agnes Tidenham married firſt to Thomas Marſhall, then 


To John Manning, lieth buried here; ſhe lived eight 
times ten 


And full five years; fix children by Marfhall ſhe had, three 
Were ſons, the other daughters, of them none living be. 


Sh 


Of Caſtles. 


She died the 22d day of March, and in the year 
Of our Lord as by the date here written may appear, 


Anno Dom. 1583. 
Ad ſumptum Thome Fulkes. 


The other brief Epitaþh may well compare with that 
of Anthony Guevara in his Epiſtle, wherein he hath con- 
geſted together a number of Ehitaphs which he highly 
commendeth, but above all others, he extolleth one of a 
captain, who had engraven on his tomb in the Spaniſh 
tongue ; here lieth ſuch a man, mucho contra ſua volontad, 
and diſcourſeth on it ſo far as he doth not ſtick to ſay, 
that Cæſar, Pompey, Mouſolus, &c. although they had moſt 
magnificent and ſtately tombs, yet they lay therein, Mu- 
cho contra ſuas voluntades, This of mine is of a moſt 
learned doctor, who deceaſed in London and lyeth buried 
in Cambridge within a College, bearing the name partly of 
his own foundation, and hath none other Epitaph on his 
tomb but only Fui Caius, alluding perhaps to Fuimus 
Troes, and Fuit liv. but in mine opinion it goeth far be- 
yond the Oblivio of Poules, whereof there was ſome men- 
tion made at our laſt meeting. 


— — 
No LVII. 


Of Caſtles. 


By Mr. Jos ETH HOLLAND. 


15 May 1599. 


EFFERY of Monmouth doth make mention of divers 
Caſtles of Stone in the time of the Britons, and of 
Thonge Caſtle, and divers others builded by the Saxons. 
Upon the plains of Saliſbury there are to be ſeen divers 
great fortifications of earth which are called Caſtles at this 
Vol.. II. B b b diy; 
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day ; and in Dorſetſhire, by Dorcheſter, there remaineth 
one very ſtrong fortification of earth on the top of a hill 
environed with a double ditch of great depth, and it is 
called Maiden Caſtle, for that by report of the country 
it was never won : for the ſpace of jj miles about that 
Caſtle do appear divers little hills called Barrows, under 
the which there hath becn found the bones of men, and 
divers ancient coines : the report of the country 1s, that 
afier the battle that was fought in that place, theſe Barrows 
were erected for monuments unto ſuch as were buried 
there. 

It appeareth in the Book of Doomſday, that William 
the Conqueror overthrew 48 houſes within the city of 
Exon, in order to erect a Caſtle in that place. 

King Stephen granted licence to all men to build either 
Caſtles, Towers, or Holds for defence of themſelves upon 
their own lands, hoping that they would have imployed 
them for his benefit and advantage ; but king Henry the 

A Second ſeeing the inconvenience that grew thereby, cauſed 
1115 of the Caſtles which were erected in the days of 
king Stephen to be overthrown and caſt down, 

At this day few Caſlles are maintained but ſuch as are 
in the queen's poſſeſſion, 
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Ne LVIII. 


Of the Etymology, Dignity, and Antiquity 
of Duke or Dux. 


c i ſeemeth it took its name firſt a ducendo populum vel 
reign Na- exercitum, and was uſed among ſundry people as 
— Princeps populi; and by that name all the expoſitors of the 
i bible into Latin, as well ancient as modern, have termed 
ſundry Princes ariſing from Eſaus's lyne, Duces, as in 

Joſhua alſo; and I have read in old manuſcripts books in 


Engliſh ſundry times Duke Joſbua. 
In 


Of Sterling Money. 


queſt. 

The firſt J find with us in record is in Henry the third's 
days, named Johannes filius Petri Dux Comitatus Rich- 
munde. | 

It ſeemeth that our kings did imitate both the emperor 
of Almayne and the French king, where the heads of ſun- 


dry great houſes and Princes of the blood were called by 
the names of Dukes. 


55 Ne LIX. 
A further Diſcourſe of Sterling Money. 


By Tous TALBOT. 


TERLING Money taketh his name of the Eſterlinges, 
who uſed to bring ſilver into this land of that good- 
neſs in value and peſte; as to this day all our good ſilver 
reduced into coin is uſually called Eſterling or brefelie 
Sterling money, and the Eſterlings houſe in London is by 
contraction of ſpeech now called Stilyard, and not Eſterling 
yard, and our gold was commonly called Florencies of the 
Florentines who uſed to bring coined Gold into this land 
of ſuch goodneſs and pureneſs as our old Royals were wont 
to be; and therefore they are much deceived that affirm it 
to take his name of the town of Stiivelin in Scotland, and 
to be coined there in the time of king Edward the Firſt, 
what time he beſieged it; but that town is not called Ster- 
ling but Striveling, and fo the coin ſhould be called Stri- 
veling Money, and not Sterling, if it had taken his name 
of that place. Matthew Paris, who ended his life in the 
43 year of king Henry III. long before the ſiege of Strive- 
lin, writing of the diſcord between the French king and 
king Henry II. anno 1189. fol. 200. at what time the 
pope ſent the cardinal of Aquarrio to make peace between 
th *m, hath theſe words, Adjunxit inſußer rex Franciæ, 
B b b 2 Cc. 


In many old Regiſters it was common before the con- — 
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Of Foreſts. 


Cc. deſcderabiles Efterlingos regis Anglice, & c. And 
king John 1n the firſt year of his reign, by his charter 


granted to earl Theobald, ducentas libras Sterlingorum in 


Anglia cum Caftello. And the ſame king in the patent roll 
Anno regni ſui fexto, hath theſe words, AMiſum et de mo- 
neta pro vetus moneta cu rat unde quelibet libra fit lacta 
7 J. vi d. ad plus et libra que plus laftaverint, & denarii qui 
plus laFaverint perforentur & reddantur ſicut alias provi- 
ſum ſuit. fudei vero aurifabri et mercatores forinceci emant 
moneta iſta viclum et veſtitum ſuum tantum, ſed uſque de- 
bent profiitum wel mercandiſas facere niſi de groſſe, & forti 
moneta que fit de lege et pendere denarii Sterlingi, &c. It 
may be gathered by the Black Book in the chequer, that 
it did take his beginning in the time of king Stephen or 
king Henry the ſecond, and not before. 


Ne LX. 
Of Foreſts. 
3d Novembris 1591. 


IL LIAM the Conqueror pulled down villages and 

churches for the ſpace of 30 miles, to make there- 
of a Foreſt betwixt Saliſbury and the Sea ſouthward, 
which unto this day is called the New Foreſt ; allo he ſeiſed 
the moſt part of the Foreſts of England into his own hands, 
and made a law againſt thoſe that ſhould kill any of the 
deer, which was, to have their eyes put out; in which 
new Foreſt William Rufus was lain, a 


T ov 


Ne LXI. 


Of Foreſts. 


No LXI. 
Of the ſame. 


By RICHARD BROUGHTON, 


Kr great charter of Foreſts granted by king Henry 
III. unto the commonalty, maketh mention of Foreſts 
to be made in England by king John, Richard the Firſt, 
and Henry the Second, and giveth authority to view the 
ſame, and to diſafforeſt ſo much as by them was made Fo- 
reſt, and was not their own demeſne; but long before this 
time was the new Foreſt made by William the Conqueror, 
as appeareth by theſe words, which are in an old Engliſh 
chronicle that I have, William Rous that was William 
Baſtards ſon who made the new Foreſt, and caſt down and 
deſtroyed 26 towns and 80 houſes of religion, all for to 
make his Foreſt longer and broader, became wondrous 
glad and proud of his Wood and of his Foreſt, and of the 
wild beaſts that were therein; but ſo it befel, that one of 
his knights, that hight Walter Tyrrel, would have ſhot 
at an hart, but his arrow glanced upon a branch, and 
through inſaveture ſmote the king to the heart, and ſo 
he fell down dead. Mr. Camden makes mention of a Fo- 
reſt in Eſſex granted by charter of Saint Edward, 


Ich Edward king 
Have geven of my Foreſt the keeping, 
Of the hundred of Chetmer and Dancing, 
To Randolph Pepking, and to his kinting, 
With harte and hinde, do and bucke, &c. 


And Mr. Hoker in his chronicle fol, 207, hath certain 
laws of the Foreſt made by Canutus, 
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Ne LXII. 


Our certain and definite Topographical Dimenſions in 
ENGLAND, compared with thoſe of the GREEEKES 
and LATINs, ſet down in Order, as they ariſe in 


Quantity. 


Gracorum. 


I. ACTYLOS, or 
Digitus, the 
breadth of a finger. 


II. — 9 9 8 . 


III. PALMUS, a 
handbreadth, or that 
of the four fingers. 


Anglorum. 


This is no real mea- 
ſure in England. 


YNCHE which by 
the ordinance of 31 
Edward UL. is three 
grains of barley dry 
and round, 


No publick meaſure 
in England. 


> 


* - 


IV. LICHAS /pa- 


cium inter judicem et 


Pollecim, the ſpace be- 
tween top of the fore- 


finger and the thumb, 
it is accounted Ten 
fingers, or Dactyli. 


No publick meaſure 


with us. 
59 


By Mr. WHI TLOCKE, 


Latinorum. 


No meaſure among 
the Romans, 


UNCIA e digitus 
et tertia digiti pars, 
and this may well be 
one ynche, for 12 of 
theſe UNCIZX, make 
the PES, and ſo it is 
with us in England. 


PALMUS minor, 
among the Latins is 
menſura, tertia uncia- 
rum. 


No meaſure among 
the Romans. 


V. ORT F- 


Topographical Dimenſions in England, c. 
| 


GCracorum, 


V. OR THODO- 
RON, the ſpace be- 
tween the wrilt and the 
top of the fore finger, 
it is accounted the 
ſpace of XI Dactyli or 
Fingers. | 


VI. SPITHAME, 
in Latin Erdarius, the 
ſpan between thumb | 
and little finger, 


VII. POUS Pes, 
16 Dactyli among the 
Greeks, 


VIII. CUBIT of 
the Greeks, from the 
elbow to the top of the 
middle finger, and this 
is 24 fingers, or Dac- 
tyli. 


IX. BEMA Gradus. 


| 
! 


Anglorum. 


No meaſure in Eng- 
land. 


None in England. 


A FOOT, contain- 
ing the ſtatute 12 
Inches. 


Not with us. 


A Step, no meaſure. 


A YARD, contain- 
ing three feet. 


An ELL, that is 
four feet. 


PACE, the ſtride of 
a man, by which miles 
are meaſured. 


( 
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Latinorum. 


No meaſure atnong 
the Romans. 


Nor among the La- 
tins, 


PES, ſpatium un- 
ciarum, 12 as in Eng- 
land. 


This meaſure with 
the Romans is called 
SESQUIPES, that 
is 18 Inches, as much 
as 24 fingers. 


GRAD US a Step, 
two fedum & dimidii. 


PES TRIPLERX, 
that is, three feet a 


- | juſt yard. 


ULNA, this is not 
properly our ell, though 
we interpret it ſo, but 
a fathom, 


PASSUS MINOR, 
ſpatium two pedum & 
dimidii. 

PASSUS MAJOR, 


| /bafium quinto pedum. 


XIII. 


384 T opographical Dimenſions in England 


Grecorum. Anglorum. | Latinorum. 

XIII. PASSUS, call-] FATHOM, a mea-| PASSUS, among the 
ed Orgya by theGreeks, | ſure not uſed with us in | Latins four cubits, that 
a fathom, the ſpace | meaſuring the length | is, juſt as much as the 
from the tip of one or breadth of grounds, | Greeks (ix feet. 
middle finger to the | but the depth of pits, | 
other, the arms being | and in uſe among ſea- 
ſtretched aſunder as] men in meaſuring ca- 
far as may be one from] bles, and ſounding of 
the other. | depths. 


AIV. . . -. . | PERCH, five yards 
G dim, 17 feet & dim. | 


XV. Feet ] Day-work is four 
perches, 22 yards, and 
70 feet. 


= 


XVI. PLETHRON, 
a meaſure among the 
Greeks of 100. 


2 — 
E <> he ls ts he —— 2 — — "> 
— * — "_ 2 — > ws * 
1 * 


— 
— . — 


& 
. 
of 
i % 

1 5 

A 

C y * 


— 00D is 10 day 
work, 40 perches, 240 
feet quadrants, or the 
fourth part of an acre. a 


1 
o 


98 
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| 


XVIII. STADION, 
among the Greeks 600 
feet. | 


— - + +» | ACRKE,fortyperches 
in length, in breadth 
four, ſo ſquare it is 
160 perch, which is 
880 feet, in all there 
is of ground 4840 feet. 


ad 


* 


JUGERUM, among 
=—_—  . . the Latins wasin length 
240 feet, in breadth 
120, which hath of 
groundinit 28800 feet, 
this is uſed for our acre, 
but is more ground. 

| XXI. 


Gracorum. 
P 
t XXI. MILION, 
- | tooo Paſjus. 


Romani utebantur. 


Limitum genera, 


{ 


| 


ö 


compared with thoſe of the Greeks and Latins. 3% 


Anglorum. Latinarum. 
MILE. MILLIARE. 


Geographi paſſu, Milliari. 

Architecti digits, Ppalmo, pede. 

Ruſtici pede, paſſu, actu minimo, qui erat 
longus, pedes 120, latus 4, in toto 480. 
Minore actu qui erat longus, et latus, 120 
pedes, in toto 14400. Climata long. et lat. 
pedes 60, quadrat 2600, Verſu long. et lat. 
pedes centum, in toto 10,c00 Fugera. 


Pertica, a meaſure of 10 feet among the 
Romans: this cannot be our Perch. 


Of theſe matters read Reo/inus libro 8 capt 
te 10. tit. de legib. agrariis, Varro, Colummella, 
in their firſt books. Roſinus capite de limi- 
tibus terminis, lib. 8. cap. 8. Antiquitum Ko- 
manarum, where many leaves of this argu» 
ment are ſet down. 


Decumeni ab oriente ad occideatem 
Cardinis a meridie in Septentrionem 
Prorſi ab occidente, in orientem 


—_—_ 


Tranſverſi a Septentrione in meridiem. 
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AP P EN DI 


Ne I. 
Sir Aus WHITLOCK'S Epitaph. 


Out of a MS. in Quarto, containing an Ac- 
count of the Monuments in many of the 

Churches of Buck1inGuaMsniRE, with 
Notices of the Foundation and Antiquities 
of the ſame, collected and given to me by 
Browne WILL1is of WHADDON-HALL in 
Bu CKINGHAMSUIRE, Eſq; page 319. 


FAW LE. 


N the burial place of the Whitlocks or S. Iſle, which 
was built by them, is this inſcription : 
Hic depoſita ſunt Corpora 
Reverendi judicis Jacobi Whitelock militis, unius Juſticiar. 
ad placita | coram Rege. Natus fuit Londoni 28 Nov. 
1570. Primum ſtaduit Oxonii, | ubi ſuſcepit grad um in 
Jure Civili. Deinde operam dedit Juri Municipali | in 
dio Templo London, & in eo legebat ; poſtea Serviens 
ad Legem factus | eſt juſticiar. Ceſtriæ termino Michaelis 
1620. Abinde aſſumptus eſt in Bancam | 
Regis term. Mich. 1624. 

Habuit ex uxore Elizab. unum filium Bulſtrode 
Whitlock ; duas filias, Elizabeth. nuptam Thomæ Moſtyn 
Militi, & | Ceciliam innuptam tempore mortis ſuæ. Obiit 
apud Fawley Court 21 Junii 1632 Vir eruditione & pru- 
gentia illuſtris, vita & moribus venerandus.] Et ſpectatiſ- 

— 


+ 


n 
Gme matronæ Elizab. uxoris dicti Jacobi, quæ nata eſt | in 
hoc agro Buckinghamienſi 25 Julii 1575, patre Edwardo 
Bulſtrode | de Bulſtrodes in Upton armigero, matre Cecilia 
filia Johannis Croke Militis. | Fæmina marito ſuo amantiſ- 
ſima, fidelifima, in Re Familiari prudentiſſima, pia, Religi- 
ola, in Deum devota, in pauperes benefica, obiit apud 
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Falley Court | in vigilia Pentecoſtes 28. die Maii 1631. 


No II, 
Mr. CaMmpen's Will, 


Out of the MSS. Collections of the learned 
Dr. THomas SMITH which he left to me 
at his Death, Vol. VIII. p. 25. 


N the Name of God amen. I William Camden Claren- 
ceux ſound of body and mind, and accordingly mind- 
full of my mortalitie, repoſing aſſuredly all my hope in the 
infinite mercie of my Saviour and Redeemer Jeſus Chriſt, 
into whoſe hands I commend my Soul, make and or- 
daine this my laſt will and teſtament in manner and forme 
following. Firſt, I bequeath my bodie to be interred in 
Chriſtian and decent manner in that place where it ſhall 
pleaſe God to call me to his mercie, and to the poore of 
the ſaid place in this ſort; if at Weſtminſter eight pounds 
to the poor of Saint Margaret's Pariſh ; if at Chiſilhurſt to 
the poor there, if elſewhere to the poore of that place eight 
pounds. Item, I bequeath to Sir Foulk Grevill Lord 
Brooke, Chancellor of the Exchequer, whoe preferred me 
gratis to my office, a peece of plate of tenn pounds. Item, 
to the Companie of Painter Stayners of London, to buy them 
a-peece of plate in memoriall of mee, fixteene pounds. Item, 
to the company of cordwayners gr ſhoemakers of London 
twelve pounds, wiſhing they would likewiſe make thereout 
me peece of plate in memorie of mee. em, to my couſin 


John 


* 


1 2 NN 1 39k 


John Wyatt, Painter of London, one hundred pounds. Item, 
to Giles Nicholſon of Poulton in Lancaſhire, to be com- 
mitted to maſter Colevile of Lancaſter, or ſome other ho- 
neſt man of that place for his uſe, twentie pounds. Iten, 
to Lant the younger, t ookſeller in Litchfeild, five pounds; 
Item, to maſter Thomas Allen of Glouceſter Hall in Oxford, 
ſixteen pounds. Item, to Janus Gruterus, librarie keeper to 
the Prince Palatine Elector at Hidelberg, five pounds. Item, 
to Mr. Harvie, vicar of Chiſelhurſt, ſeaven pounds. Item, 
to Leonard Brooke of Weſtminſter, ſometimes my ſervaut, 
fix pounds. Item, to Camden .of London, Silkeman, tenn 
pounds, tem, to my godſonne Chriſtopher Birkhead, two 
pounds. Item, to my godſon Thomas Godwin, two 
pounds. Lem, to my god-daughter Feild, two pounds. 
Item, to every one of the ſix heralds “, fower pounds. 
Item, to every purſivant ordinarie and extraordinarie, 
two poufids. Item, to the ſinging men of the colle- 
giate church of Weſtminſter, ſix pounds. Item, to each 
virger, two pounds, Item, to the bell ringers and under 


F officers in the ſaid church amongſt them ſix pounds. Item, 
e to the choriſters, fower pounds. To theſe followeing a 
N peece or memoriall rings of the fame value. To Sir Francis 
* Leigh of Weſtminſter, fower pounds. To Sir Peter Manwood, 
12 foure pounds. To Sir William Pit, three pounds. To Mr. 
M Saint Leo Knivetyn, three pounds. To Mr, John Chamber- 
1 Jaine, three pounds. To Mr. Limiter, three pounds. To Mr. 
of + Seldon of the Temple, five pounds. To Mr. Harding the 
ds Uſher, fower pounds. To Mrs. Ireland, fower pounds. To Mrs. 
to Buſh, late wife to Gabriell Birkhead, two pounds. Item, to 
ht John Halton, my ſervant, thirtie pounds. Lem, to old Mo- 

4 | ther Driver, three pounds. em, to Richard Hopkins, * 
me ta three pounds, To his daughter Alice, ſix pounds. To his 
"i ſorine, three pounds, but now that t he is dead, the whole 
eight pounds to his ſonne. As for my bookes and papers, 


my will is that Sir Robert 5 Cotten of Coniogton, knight 
and baronett, ſhall have the firſt view of them, that he may 
take out ſuch as I borrowed of him ; and I bequeath unto 


Sie in MS, noſtro, + Sic. + Sic, IS Sie. 
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wann. III. 


t. Tertio 
Libro. 


o FF 2 


him all my imprinted books and manuſcript, except ſuch as. 
* concernes armes and heraldry, the which with all my 
auncient ſeales I bequeath unto my ſucceſſor ia the of- 
fice of Clarenceux, provided that whereas they coſt me 


much, that he ſhall give to my couſin John Wyatt, Painter, 


ſuch ſumme of money as maſter Garter and maſter Norry 
for the time being ſhall think meete. And alſoe that he 
leave them to his ſucceſſor in the office of Clarenceux. Of 
this my laſt will and teſtament I conſtitute and ordaine 
William Heather of Weſtminſter, gentleman, my ſole exe- 
cutor, Sir Robert Cotton of Conington, knight and baronet, 
and maſter John Wiſe of gentleman, my over- 
ſeers, bequeathing to each of them ten pounds, blacks for 
each of them,and for twelve poore men of Weſtminſter, be- 
ſides the almeſmen : willing moreover that all theſe legacies 
be paid within one yeare after my departure out of this 
world, Upon the peece of Plate for the Painters, Guil, Cam- 
denus Clarenceux, filius Sampſonis Piftoris Londinenſis, dono 
dedit. Upon the peece of Plate for the Cordwayners, Guil. 
Camdenus Clarenceux, filius Sampfonis Piftoris London. dono 
dedit, William Camden, Signed and ſealed in the pre- 
ſence of Richard Harvey, John Hilton. 


Probatum fuit Teſtamentum ſupraſcrißtum apud London' coram 
venerabili viro Domino Willielmo Byrd, Milite, Legum 
Doctore, Commiſſario legitime conſtituto, decimo die Menſis 
Novembris, anno Domini milleſimo ſexcenteſimo vicęſima 
tertio, juramento Willielmi Heather executoris in hujuſmods 
Teſtamento nominati. Cui commiſſa fuit adminiſtratio om- 
nium & ſingulorum bonorum, jurium & creditorum dicti 
defuntti de bene & fideliter adminiflrando eadem ad ſancta 

Dei E Rn Jurat. 
Tho. Welham Regiſtrarii Deputatus. 


* Sic. 


RN or - 
No III. 


Out of a ſmall Volume of Epiſtles, by Dz- 
GOR. WHEAR, entituled CHARISTERA, 
printed at OxFforD Anno 1628 in Octavo. 

This Letter bears no Date. The next in 
order, if he obſerve the Order of Time, is 
dated October 10, 162 5. | 


Ad] Michitlem Oldfworthum Amicum ſingularem ſingula- 
itte colendum. 


Ja literas humaniores quas egregie doctus es (mi O4 
worthe) non dubito quin Hiſtoriam rerum gerendarum 
animam, impenſius ames : inde Methodum meum limatiorerk 
Jam ga uteo & anctiorem tibi obfero ; tion quaſi te quicquam 
40% 1 minus jamdudum noveris docerem, cave me adeo 
Suffenum arbitreris, ſed ut tuum etiam (fi merear) calculum 
obitinerem, de quo haud parum mihi gratulabor; ſimul 
ut pignus aliquod apud te exiſteret quanti te æſtimem 
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No IV. 
E Coll. noſtris MSStis Vol. IV. p. 1. 
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Joſephi, ex opere inſcripto, contra Platonem, De Cauſa Uni- 
verſi, de loco in quo juſtorum pariter & injuſtorum anime 
continentur. 


Tque hæc quidem Dæmonum ſedes eſt. De inferis 
autem, ubi juſtorum pariter & injuſtorum animæ con- 
tinentur, neceſſe eſt ut dicamus. Infernus ideo (ſive Hades) 
locus eſt in rerum natura plane incultus, ſubterraneum ſpe- 
cus, in quo lux mundi non reſplendet: atque ideo locum 
hunc nullo lumine illuſtratum æternis tenebris horreſcere 
neceſſe eſt. Regio hæc animabus pro carcere, deſignata eſt, 
cui Angeli cuſtodes præfecti ſunt, juxta ſua cujuſque opera 
debitas cuique pro more pœnas diſtribuentes. In hac autem 
regione locus quidam in receſſu ſeparatus exiſtit, lacus ignis 
inexſtinguibilis. In quem nondum quempiam projectum 
novimus: præparatus tamen eſt in decretorium illum diem, 
ubi ſuſpicienda juſti judicii declaratio omnibus pro merito 
exhibeatur. Et injuſti Deoque immorigeri, & qui opera 
vana manibus hominum fabrefacta idola, ceu Deum colue- 
runt, ut hujuſmodi ſcelerum auctores ad æternum ſuppli- 
cium damnentur. Juſti autem incorruptibili & indefecti- 
bili regno potiantur. Qui nunc quidem apud inferos con- 
cluſi ſunt, non eodem tamen cum improbis loco. Unus 
ſiquidem eſt in hanc regionem deſcenſus, cujus portæ Arch- 
Vol. II. E e e angelum 
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angelum una cum præſidio præfectum credimus; quam 
quidem portam ubi primum prætervecti ſunt qui ab angelis 
animarum præfectis eo deducuntur, per eandem viam 
non ulterius procedunt. Sed juſti in dexteram, Angelis 
præfectis aliis facem preferentibus aliis à tergo hymnos de- 
cantantibus, in locum lucidem deducuntur. Ubi quotquot 
ab orbe condito juſti fuere, vitam degunt, neceſſitate nulla 
conſtricti, ſed bonorum quæ ibi conſpiciuntur viſione inde- 
ſinenter fruentes * & novorum ſemper exſpectatione læ- 
tabundi; atque illa his præſentibus potiora judicantes. Et 
hic quidem locus non illis laborem creat, non laſſitudinem: 
non illic æſtus, non frigus, non tribulus: ſed qui ſe coram 
conſpiciendum piæbet patrum juſtorumque aſpectus molli- 
ter ſemper ſubridens æternam poſt has ſedes in cœlo re- 
quiem & reſurrectionem exſpectantium. Hunc autem lo- 
cum Sinum Abrahæ vulgo vocamus. Impii vero ab An- 
gelis tortoribus in ſiniftra rapiuntur, non illi quidem ſponte 
ſua procedentes, fed captivorum inſtar per violentiam tracti. 
Ad quos Angeli prœfecti munus ſuum obeuntes mittuntur, 
qui probris eos impetentes, & aſpectu torvo increpantes, ad 
ima tartari protruduntur. Quos inter agendum præfecti 
trahunt uſque dum gehennæ propiores facti qui in proxi- 
mis conſiſtunt ebullientis aquæ murmur continuo exaudiunt, 
neque ab æſtus fumo immunes ſunt. Ex hoc autem pro- 
piort intuitu tremendum illud & immane quantum flavum 
ignis ſpectaculum contuentes, pre futuri judicii exſpec- 
| tantum non 
tatione obſtupeſcunt, etiam nunc potentia puniti, Quin & 
illie etiam patrum chorum juſtoſq; proſpiciunt, & ob hoc 


ipſum vel maxime torquentur. Ingens enim & altum chaos 
in medio interjectum eſt 


medios dirimit, quod nec pium quenquam compaſſione af- 
fectum admittat, nec impium tranſire auſum ſuſcipiat. At- 
que hæc quidem de inferis hiſtoria fic ſe habet, ubi ſingulo- 
rum animæ uſque ad tempus à Deo præfinitum cohibentur; 
qui tum reſurrectionem omnium facturus eſſ: non animas in 
alia corpora transferendo, ſed ipſa corpora reſuſcitando. 


Quz cum vos Graci ſoluta morte videatis fidem non adhi- - 
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jam tandem infidelitatem dediſcere, 

betis. Diſcite autem non credere deſinere. Qui enim ani- 
mam ex Platonis ſententia, ingenerabilem & immortalem a 
Deo factam credidiſtis, procedente tempore non diffidetis 
quin & corpus etiam ex eiſdem elementis compactum po- 
tens ſit Deus, vitam ei rurſus largiendo, immortale efficere. 
Neque enim unquam de Deo dicetur, quod hoc poſſit, illud 
non poſſit. Nos igitur & corpus etiam reſurrecturum ere- 
didimus, quod utcunque corrumpatur non tamen perditur: 
reliquias ſiquidem ejus terra ſuſcipiens eas cuſtodit; que 
ſeminis inſtar pinguefactæ & una cum fertilioribus terre 
partibus ſubactæ refloreſcunt. Et id quidem quod ſemina- 
tur nudum granum ſeminatur ſed creatoris Dei juſſu revi- 
reſcens veſtitum & ornatum reſurgit ; neque tamen prius 
quam intermortuum diſſolvatur & ſubigatur. Atque ideo 
reſurrectionem corporis non gratis credidimus : quod licet 
propter inobedientiam illam primitus factam ad tempus 
ſolvatur, at in terram tanquam in fornacem de novo rurfus 
formandum projicttur. Non quale antea reſurrecturum, 
ſed param nec in poſterum corrumpendum. Et ſua cui- 
que corpori anima reddetur, quo induta non ultra triſta- 
bitur, ſed munda mundo cohabitans collætabitur; & exulta- 
tione plena reſumet illud quocum in mundo juſte conver- 
ſata fuerat, & in omnibus opetum particeps habuerat. Im- 
probi autem nec in melius mutata corpora, nec a dolore 
& #gritudine aliena, nec glorificata recipient: fed quibus 
morbis gravati A vivis exceſſerant. & quales quales in infide- 

ad tribunal judich ſiſtentur. Univerſi 
litate ſua fuerant, tales plane judicabuntur. Omnes enim 
juſti pariter & injaſti coram Deo Verbo ſiſtentur: illi ſiqui- 
dem omne judicium commiſit pater, atque ipfe voluntatem 
patris exſequens judex comparet, quem Chriſtum vocamus, 
Neque enim, qui apud vos Grzcos, Judices hie fant Minos 


aut Rhadamanthus, ſed quem Deus & Pater glorificavit, 


de quo à nobis alias diſtinctius actum eſt, in eorum gratiam 
qui veritatem inveſtigant. Hic juſtum patris judicium in 
omnes exercens, unicuique ſecundum opera ſua quod æ- 

| Dees quum 
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ad ſententiam SY 
quum eſt ordinavit. Cujus judicio omnes pariter homines, 
Angeli, Dzmoneſque hanc una vocem tollent, fic dicentes, 
Juſtum eſt Judicium tuum. Cujus acclamationis mutua 
hinc inde reditio utrique parti quod juſtum eſt infert : 
iis qui benefecerunt æternam fruitionem conferente judice, 
malorum vero cultoribus æternam pœnam diſtribuente. 
Atque hos quidem non extinguibilis ignis & indeſinens ma- 
net, ſed & vermis quidam igneus, non moriens, nec cor- 
corrumpens corpus, ſed interminabili dolore e corpore pro- 
rumpens perdurat. Non illos ſomnus in requiem coget, 
non nox ſolabitur, non mors ſupplicio liberabit, non affi- 
nium mediatorum conſolatio juvabit. Neque enim juſti 
jam ab ipſis ulterius videntur, neque digni ſunt qui in me- 
moria habeantur. Soli autem juſti bonorum operum me- 
mores erunt, per quæ in cœleſte regnum provecti ſunt : In 
quo nec ſomnus, nec dolor, nec corruptio, nec cura, non 
nox, non dies tempore menſuratus, non ſol ex neceſſitate 
per coli orbitam curſu circumactus. non Angeli qui tempe- 
ſtatum ſpatia & cœli cardines ad vulgo notos humane vitæ 
uſus dimenſa diſponant. Non luna deficiens aut creſcens, 
aut vices temporum inducens : nec illa terram humedctans, 
nec {ol adurens. Non circumvolvitur Arctus: non venatur 
Orion: non vagus aſtrorum curſus numeros ſuos abſolvit : ſed 
terra calcatu facilis & Paradiſi atria inventu haud difficilia, 
Non horrendus maris fremitus conſcendentem prohibit quo 
minus pedibus calcet : nam & ipſum juſtorum greſſus facile 
admittet; nec humore ſuo deſtitutum, nec firmitate ſed per 
impreſſa leviter veſtigia proculcatum, Non ecelum ab humanis 
incolis imparatum, nec qua illuc aſcenditur via impoſſibilis 
inventu. Nec inculta jacebit terra, nec tamen ab homini- 
bus elaborata. Sed ſponte ſua fructus in ornamentum uni- 
verſi proterit ; ſi quidem Dominus ita juſſerit. Nulla ultra 
ferarum genitura, nec reliquorum natura animantium in 
prolem prorumpit. Neque enim homo jam ulterius gignit; 
ſed juſtus piorum numerus indeficiens perdurat, una cum 
Angelis & Spiritibus Dei juſtis, & Patre Verbi. Adeo ut 
juſtorum chorus virorum pariter & feminarum ab omri 


prorſus 
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prorſus ſenio & corruptione immunis permaneat, Deum 
hymnis celebrans, qui beneficio legum in vita recte inſtituta 


latarum, eos ad hoc ſtatus perduxit. Et cum his una uni- 
tollet 299 
verſa etiam creatio indeſinentem proferet hymnum ut que à 


corruptione ad incorruptionem deducta, & ſpiritus luſtratione 
glorificata, nullis neceſſitatis vinculis conſtricta tenebitur, ſed 
in libertatem aſſerta per ſpontaneum hymnum, una cum 
Angelis Spiritibuſque & hominibus ab omni prorſus ſervitute 
liberatis. Creatorem ſuum celebrabit. Si ergo vos Græci 
his perſuaſi, terrenæ iſtius & quæſtuoſæ ſapientiæ vanitati 
nuncium remittatis, nec circa dictionum argutias occupati 
intelle&tum veſtrum in erroris ſemitam impellatis : ſed inſpi- 
ratis cœlitus prophetis & divini verbi interpretibus aures 
veſtras accommodantes Deo credatis, eritis & vos horum 
participes, & quæ futura ſunt bona conſequemini. Immenſi 
cœli aſcenſum, & quicquid illic regni eſt aperte videbitis : 
& ea cognoſcetis qui nunc reticentur. Quæ nec oculus 
vidit, nec auris audivit, nec aſcendit in cor hominis quæ 
Deus præparavit diligentibus ſe. Communis omnium finis 
continuo clamat, in quibuſcunque tandem vos invenero, in 
illis etiam judicabo. Adeo ut etiam recte vitam inſtituenti, 
fine autem ingruente in vitium effuſo, inutiles & fruſtra an- 
tea ſuſcepti labores, ut qui deducta ad cataſtrophen fabula 
exors præmii dimittitur. Illi autem, qui pejus etiam & 
diſcincte nimis antea vixerit, licebit poſtea pœnitentiam 
agenti de male exactæ vitæ curſu diutius eo quod poſt pce- 
nitentiam reliquum temporis ſpatio victoriam referre. Sed 
hoc ut fiat diligentia plurima opus habet: non aliter quam 
corporibus quæ diuturno morbo laborarunt dizta neceſſaria 
eſt & major cura adhibenda. Forſan enim vix poſlibile eſt 
confertim & uno quaſi ictu alimenta morbi precidere. 
Sed per Dei poteſtatem, & hominum vicinitatem, & fra- 
trum auxilium, & pœnitentiam ſynceram, & curam conti- 
nuam felici tandem exitu emendatur. Optimum quidem 
eſt non omnino peccare, bonum vero & peccantem reſi- 
piſcere: ſicut optimum eſt ſemper ſanum eſſe, bonum 


vero & poſt morbum revaleſcere. Deo Gloria & potentia 
in ſecula ſeculorum. Amen. 


RY 
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Ne v. 

Dr. THOMAS SmiTH's laſt Letter to the 
| Publiſher, tranſcribed from a MS. in the 
Publiſher's Poſſeſſion, intituled, A Collec- 


tion of Letters, in number cLxvii, writ- 
ten to myſelf by the Reverend and Learned 
Dr. Thomas Smith, beginning Nov. , 
1703, and ending April 1, 1710. 
SIR, 
WRITE this to acknowledge the receipt of your let- 
ter of the 25 March. The inſcription “ in it I do not 
believe to bee genuine; but of this I am not able to write 
more, by reafon of the utter exſtinction of my right eye, 
and the weakneſs of my left : which forbids mee to make 
uſe of it either in reading or writing for above 4 or 5 mi- 
nates at a time: which, together with an inflammation in 
my other uſeleſſe eye, gives mee extreme great paine, and 
that continued; ſo that Iam forced, to obtain ſome kind 
of eaſe, to lye upon my bed a great part of the day. 
God grant mee patience under, and ſubmiſſion to his hea- 
venly will. So that now at laſt there is like to bee a 
fatal interruption put to our correſpondence, on my part 
at leaſt; and therefore I would not have you give your 
felfe the trouble of writing to mee, til you heare from me 
034 firſt, either by a ſhort letter of my owne, or by the hand 
11 of a friend. 
Ti; In the midſt of all my paine and anguiſh, I thanke God, 
I am not ſick, and find no ſymptoms of approaching death 
upon mee: yet conſidering my great age, having now al- 
moſt run out the threeſcore and twelvth yeare of my life 
(for I was born 3 June 1638.) I conclude I have not long 
to live, and that there may bee ſome unforeſeen * 
change, which may carry me off. 


21 have publiſhed this inſcription ſince in the 5th vol. of Leland's Itin. 


p. 131 H. 
My 
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My Br, told mee this weeke, that Mr. Fiſher acquainted 
him, that his kinſman, Dr. Hudſon, would be in London 
very ſpeedily. If ſo, deſire him to come and viſit mee; 


"2 for I heartily deſire to ſee him and diſcourſe with him. 
e T cannot hold out any longer. I conclude this, I feare 
- 5 my laſt, letter to you with my prayers to our gracious and 
+ merciful God to bleſſe you with long life, vigorous healthe, 
J ä and a perpetual uſe of your eyes. Diſce mes exemplo. 

I am, Sir, 
8 London, Your affectionate friend 

| 1 April 1710. and humble ſervant, 


THOMAS SMITH, 


This is the laſt letter I received from this Great Man; for 
he died at London the 11th * of May following, between Thurſday, 
3 and 4 of the clock in the morning, as I was informed 
by my friend, the reverend and learned Mr. Hilkiah 
Bedford, and was buried (as 1 was informed by the ſame 
gentleman) on Saturday night immediately following in 
St. Anne's church between 10 and 11 9 clock. 


THOMAS HEARNE. 


N* VI. 
E Coll. MSS. Smithianis penes nos, 
Vol. XCIII. p. 143. 


Archbiſhop Laud to Mr. John Greaves of Merton College. 
S IR, 

OUR kind letter of November 15, came not to my 

hands, 'til the beginning of this weeke ; elſe you 
had certainly received my anſwer and thanks for your kind- 
nes ſooner. | 

I ſee you have taken a great deale of care about the 
coines I ſent to the Univerſity, And I hope, as you have 
ſeen the laſt I ſent, with others, placed in their ſeverall 
cells 


Newent in 
Glouc. ſſ. 


EFEAND 7x 

cells reſpectively; ſo you have alſo ſeen their names writ- 
ten into the booke, that both may be perfect and agree 
together. | 

For the placing of them I leave that wholly to the uni- 
verſity, whoſe they now are: yet I muſt needs approve of 
the way of placing them, which you have thought on. 
Nor can there be any objection againſt it, but that which 
you have made about the M. 8. Commend my love to Dr. 
Turner and Mr. Pocock ; and when you have weighed all 
circumſtances, whatſoever you ſhall pitch upon ſhall ſerve, 


and pleaſe mee. So to God's bleſſing I leave you, and 
reſt. 
Your unfortunate poor friend 


Tower, Janua, W.CANT. 
13, 1642. 


— —— 
Ne VII. 
E Coll. noſtris MSS. Vol. I. p. 99. 


Mr. Timothy Nourſes Donation to the Uni- 
fity of Oxford. 


Mr. Timothy Nourſe, who dyed July 21ſt 1699, gave to 


the Bodlejan Library by his laſt Will and Teſtament, as 
followeth, in theſe words : 


TEM, I give to the Bodlejan library in Oxford all my 
collection of coins and medalls, whether of gold, ſilver, 
or copper, being in all about five or ſix hundred pieces, 


in thankfull remembrance of the obligations I have to that 
famous univerſity. 


This was faithfully tranſcribed out of the ſaid will 
by me 
ABRA. MORSE, 
Rector de Huntley in Com. Glouc, 


Gould 
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Gould peeces 2. 


White 121. That which is above written 


Copper 409. is a copy of the paper, ſent 
In all 532. by Mr. Morſe, now in the 
A braſs buckle, publick library. 
S u —8—— 
Ne VIII. 


A Note of the Divinitie School and Librarye 
in OxFoRD. 8 


BO UT the 7eere of our Lorde 1478, the divinity 

{cool and librarye in Oxford was founded, not by 
one but many benefactors: for as aperythe in the proctors 
books, in the ſame yeere a ſtatute or decree was made by 
the univerſitie, that between the feaſts of St. Luke and 
All Sayncts, ſolemn dirige and maſſe ſhall be ſounge for the 
ſoules of John Kemp late cardinall and archbp. of Canter- 
burye, and Thomas Kempe biſhope of London, and that 
they ſnould be remembered en everye ſermon in Oxford, 
at Paule's croſte, and the hoſpitall in London, with this 
proviſoe annexed, yealding the cauſe of this ſtatute: Pro- 


e viſo quod hæc ordinatio vim capiat & effectum, cum 


© ſumma mille marcarum ad ædiſicium ſcholarum ſacrœ 
« theologiz applicand. fuerit plenarie univerſitati Oxon- 
te perſoluta, Et ſi contingat aliquam porcionem dictæ ſum- 
e mz mille mercaru:a poſt completum ædificium hujuſmodi 
* remanere, quod portio remanens ponatur in aliqua ciſta, 
te ad uſum ſcholarium mutuari voleatium.” And of this 


money appeareth 200 markes to have been paied, and'a 


bonde of the archpb. taken for the reſt. At the ſame time 
another ſtatute was made, rowching the keepinge, lending, 
&c. of bookes given to the univerſitie by the duke of Glo- 
ceſter. © Inßrimis, pro firma & perpetua cuſtodia largiſ- 


= ſimæ & magnificentiſſimæ donationis CXXIX. voluminum 


* per ſereniſs. principem & dominum inclitiſſimum domi- 
VoL. II. F ff % num 


Sent to Mr. 
Hearne in 2 
letter by his 
friend the 
reverend 
and learned 
Mr. Tho- 
mas Baker, 
B. D. of St. 
2 Col- 
ege, Cana - 
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«© num Humfridum regum filium fratrem & patruum, du- 
cem Gloceſtriæ, comitem Pembruch & magnum came- 
„ rarium Ang. noſtræ univerſati, ex ſumma ſua liberalitate 
% donatorum, & quorumcunque voluminum in futuris per 
„ eundem ſereniſſimum principem donandorum, ut fiat unum 
novum regiſtrum, in ciſta quinque clavium reponend.“ 
&c. Alſo thei decreed, that within three dayes of Simon 
and Judes day, a maſſe of the trinitie, or of our Ladie 
ſhould be ſonge for hym and his wieffe Elioner. Allo a 
chaplein of the Univerſitie was choſen, after the maner of 
a Bedell, and to hym was the cuſtodie of the librarye com- 
mitted, his ſtipend—cvi 5s. and vIII d. his apparell found 
hym de ſecta generoſorum; Noe man might come in to 
ſtuddie but graduats and thoes of 8 years contynuance in 
the univerſitie, excepte noblemen. All that come in muſt 
firſte ſweare to uſe the bookes well, and not to deface theim, 
and everye one after at his proceedings muſt take the licke 
Othe. Howers apoynted when they ſhould come in to ſtuddic, 
viz. betwene ix and x1 aforenoone, and one and four 
afternoone, the keper geving attendaunce: yet a preroga- 
tive was graunted the chancellour Mr. Richard Courtney 
to come in when he pleaſed, during his owne lieffe, ſo it 
was in the day-tyme ; and the cauſe ſeemeth, that he was 
the cheiffe cawſer and ſetter on of the librarye; for it folow- 
eth: © Quam prerogativam ad vitæ terminum- conceſlit 
* univerſitas in favorem Mri. Rici Courtnaye nunc can- 
* cellar, cujus temporibus & labore eſt completa domus.“ 
The librarye was buylded by many benefactors, and not 
by one, for the chaplein was bound under payne of perjurye 
to remember, © perſonas certas, quæ magis ſunt metritz,” 
in his maſſes, whoes names are, Illuftrifl, princeps Hen- 
* ricus Quartus Rex Ang. & Franc Sereniſſ. Princeps 
« Henricus Princeps Walliz primogenitus hujus, Illuſtres 
„ thi Fratres, Thomas, Johannes, & Humfredus, Tho. 
* Arundell Cant. Archiepiſcopus, Philippus Repinton Lin- 
« colt: Epiſcopus, Edm̃: Comes Marchiæ, & Mr. Richar- 
dus Courtney,” More rules and ordinances are ſett 
downe towching this librarye, but theis be the cheefeſte. 
Worthy 
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re 
Worthy Sir, 


That I might not ſend you an empty letter, I have coßied 
out this paper. How it agrees with your accounts, or 
whence it was taken, I cannot ſurely ſay, but it was copied out 
(with other antiquities) by Matthew Stokys a publick notary, 
and regie of this univerſity under Qu. Eliz. and ſooner. 
T ſuſpe it to be taken from archbiſhoþ Parker's MSS. where 
J remember to have met with ſomewhat very like it, if not 


the ſame. S * * * * #*+-*+ + * 
* * 6 * * * * * * K #* 
* + + * * * * * *% # *# * 
No IX, 


E Coll. noſtris MSS. Vol. LVII. p. 164. 

Collections relating to the Div. Shcoole and 
Library of the Univerſity of Oxpokp, writ- 
ten by Dr. LAN GBAINE. 


HO. Kemp Epiſcopus London. conſtruxit Scholes 

Theologicæ Atrium, cathedram, valvas, turiculas, &c. 
Scholam etiam voltavit, & lapide quadrato abſolvit anno 
1476. Ed. 4. 16. 

Redintegravit hoe opus Epiſcopus Lond. inchoatam ante, 
& derelictum ab Academicis, annos fere 60. 

Academici per literas repetunt à rege Latomos, quos 
Epiſcopus Wintoniĩenſis avocarat, ad perficiendum ædificium 
Vindeleſoriæ cœptum. 

Jo. Tibtoſt comes Wigorniæ & Humfredi Gloc. ſuc- 
ceſſor, cum eſſet Patavii, libros quoſdam pollicitus eſt 
Acad. Oxon, quorum indices ad eos miſit, quos illi ad 
quingentas marcas æſtimarunt. Sed decollatus poſtea, non 
præſtitit quod promiſit. 

Georgius Nevillus Archiepiſcopus Eboracenſis pollicitus 
eſt, ſe recuperaturum libros comitis Wigorn. 


rf f 2 Academia 


411 


—— 
* — — 


£ . IE HE Sy Dn OS. en, 


—— — 


4 
4 
» 
T7 
by 
'T 
1+ 
N 
1 
3 
bs 
1 
} 
5 
OY 


—— = 


$05 0 n = - 
— — na -& * * — — * — Cons r * 6 a — Ee i "7 OPS. SS 
. 1 — —— — — —— N „ _ , — » — 0 
DD — — —— ———— —————————— — — — ͤ— — 
a — ö L «4, 3 0 2 Aer * 22222 - 0 => * — 2 — 

— 2 , 6 $ . . 8 We” « — 2 : = ——— 8 

— — = — — ; — : I 

* 5 8 — * 
- * . 4 — 8 — 1 1 


— . . OE II II, — EI TIT 
= —̃ —— "x . 
x N 2 > 


412 


Bae. Juris 
intrabant 
cam habitu. 


o 


Academia ſeripſit G. Wikham Epiſcopo Winton. ut illis 
accommodaret cachinas, quarum ope Scholam 1 
voltis & fornicibus exornarent. 

Bibliotheca Oxon. hos habuit Benefactores, Henr. 4. 
Henr. Principem ejus filium, itemque Thomam, Joannem, 
Humfredum ejus fratres: Tho. Arundel Archiepiſ. Cant. 
Philip. Repington Epiſcopum Lincoln. Edm. Comitem 
Marciæ, Ric. Courtney, Ric. Lichefilde Archidiac. Middle- 


ſexiæ. 
Humfredus donavit Acad. Volumina 129. Ric. Lichefilde 


100 vol. 

Anno 1412. conſtituitur 8 & cuſtos Bibliothæcæ. 

Ex Regiſtris Publicis Academiæ. 

Anno 1449. 24 Of. deliberatum erat quod fieret repa- 

ratio Librariæ ex ſumptibus univerſitatis. 

1451. Supplicat venerabili Congregationi, &c. W. Farby 
quatenus 6 anni in Philoſophia, & 2 in Theologia ſuffi- 
ciant ei ad effectum, quo poſſit intrare ad Librariam, non 
obſtante ſtatuto. Hec gratia conceha eſt, ſub conditione 
quod ſolvat 407. 

Eadem gratia conceſſa eſt Tho. Dando, ſub conditions 
quod cedat magiſtris ſi eis placuerit, 

15 13. Electio Capellani Univerſitatis per Commiſſarium, 
Doctores, Magiſtros, & alios. 

1513. Supplicat magiſter Adam Kirkebek Capellanus 
Univerſ. quatenus gratioſe diſpenſetur cum eo, ut non tene- 
atur aperire oſtia librariæ Univerſ. ante horam 12 in diebus 
feſtis. 

1515, Supplicat, &c. D. Tho. Nicals baccalaureus Juris, 
guatenus Paſſit intrare librariam Univerſ. fine habitu cauſa 
ſtudendi. Hæc gratia eſt conceſſa ſic quod non inducat 
ſecum plures Scholares, & cauſa non ſit ficta. 

1515, Sup. &c. D. Jo. Babham Baccalaurzus facultatis 
Artium, quatenus poſſit intrare librariam Univerſ. ſine ha- 
bitu ſuo. Conceſſa cum conditione, ut ſolvat 4d. ad com- 

ſitionem novæ chartæ. 

1355. Electi ſunt quidam ad vendenda ſubſellia librarizz 
Univerſ, 


Ne X. 


Oy 


1 PENDII 


No X. | 
E Coll. noſtris MSS. Vol. XLVII. p. 61. 


Copy of an Original Letter (in the Hands of 


RICHARD RawLinson, M. A. * of St. 
JouN's COLLEGE, OxFoRD) relating to the 
Bells of Briſtol, anno 1643. 


To the Right Honble our very good Lord the Lord 
Piercies theſe preſent at Court. 


Right Honble, 
PON receipt of your lordſhip's letters, by which you 
make claime to the Bells of this cittie, as general of 
his majeſtie's Artillery, We doe humbly conceive, that yf 
any ſuch forfeiture were incur'd (as is pretended) yet by 
agreament on his majeſtie's parte when his forces entered, 
it was in effect condiſcended unto, that there ſhould noe 
advantage be thereof taken, but that all things ſhould con- 
tinue as formerlie without prejudize to any inhabitant. 
And the bells of each churci being (as your lordſhip well 
knowes) the proper goods of the pariſhioners, are not at 
our diſpoſall, neither have we to doe with them, All which 
we humbly ſubmitt to your lordſhip's better judgment, and 
taking our leaves do reſt 


Briſtoll this Your Honor's moſt hambly 
xxith of Novem- at comandment, 
ber 1643. 

Humph. Hocke, Maior. 

John Gorringry, Alderman. 

John Tomlinſon, Alderman. 

Rich. Long. 

Wi. Jones, Alderman. 

Ezekiel Wallis, Alderman. 


The degree of Dr. in the Civil Law was ſince conferred on him by Di- 


, ploma, in a Convocation of the Uniy, of Oxon, on June 12, 177g. 


George 
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George Knight, Alderman, 
John Tailer, Alderman. 
John Lock, Alderman. 


Henry Creſwicke. 
William Colſton, | 
No xl. 
E Coll. noſtris MSS. Vol. LXXXVIIL. p. 42. | 
In MS. vet. de Officiis Oſney. N 


Inito Agnus Dei cnollentur Douce, Clement & Auſtin, 

& poſt miſſam per non magnum ſpacium pulſentur. 1 
Et notandum, quod ſemper poſt magnam miſſam pulſetur 5 
+ HauQteRer, ad completorium Gabriel vel Jon | 
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Douce, Clement, Auſtin, Hautefter, Gabriel, Joh, no- a 

mina campanarum Oſney. : q 

| * Pgtius, Hautcleri. 
|! 

| 9 Mr. Thon As HRARNE at the Concluſion of | 

| 1 | his Catalogue of Books publiſhed by him, ; 
Is; printed at the End of his Edition of Cu- 4 
nn rious Diſcourſes, ſpeaks thus of Joun Mon- : 
1 | WEN or MokENus. 


Nter alios libellos rariſſimos (nec fas eſt hoc præterire) 
quos pro egregia ſua humanitate mihi muto dedit Tho- 
mas Rawlinſonus, Armiger, vigilantiſſimus peritiſſimuſque 
ille ſupellectilis librariæ collector, nuper reperi Epitaphium 
Stephani Gardineri Epiſcopi Wyntonienſis, auctore Joanne 
Morrenno ſive Morwenno, octo ſcilicet paginis conſtans, 
excuſumque (in 4to.) Londini A. D. 1555. Maria regnante. 
Simul atque in illud incidere contigit ſumma cum volup- 
tate legi. Nam antea non videram, Nec quidem unquam 
conſpexit 


rr 


conſpexit Woodius noſter, utcunque his in rebus diligentiſ- 
ſimus. Adeo nimirum rarum eſt, ut pro gemma jure merito 
fit habendum. Quum vero in eodem præter alia Roperi 
noſtri mentio fiat, non abs re fore viſum eſt hic loci carmen 
integrum inſerere, præmiſſa etiam narratione quam de Mor- 
renno literis mandavit & in lucem publicam edidit Woodius. 


ATHENS OXON. 
Vol. I. col. 67. 


JoRHN MoRwEN, or Morenus as he writes himſelf, was a 
Devonian born, admitted Scholar of Corp, Chr, Coll. 23 
Feb. 1535. and afterwards Fellow, and Maſter of Arts, 
About which time entering into holy Orders, he became 
noted ſoon after for his profoundneſs in Divinity, and his 


great knowledge in the Greek tongue, being in the latter 


end of king Henry 8. Reader thereof in his College, and a 
private inſtructer of hn Jewell, though afterwards a hater 
of his Opinions. In 1551. he was admitted Bach. of Divin. 
and about the ſame time ſtudied Phyſick, as having no 
good wiſhes for reformation, which tended to the ruin (as 
he thought) of the Church. He is tiled by a learned “ author, 
not of his opinion, to be mo Grece doctus, ſed idem Græ- 
corum more leviculus & bibaculus, &c. Afterwards he 
was patronized in his ſtudies by Will. Roper, Eſq; whoſe 
daughter, by Margaret his wife (daughter of Sir Thomas 
More) he inſtructed in the Latin and Greek tongues. He 
bath written ſeveral things, but whether extant, I know 
not. Among them are, 

Eßiſtolæ ad D. Will. Roperum.. 

Epitaphia diverſa. 

Opuſcula Grace & Latine. Written with his own hand, 
and ſaid + to be (though I cannot yet in all my ſearches find 
them) in the Bodleian Library 4. He alſo tranſlated into 
Engliſh ſeveral of the Greek and Latin Orations made by 


* Laur. Humph. in Vita Job. Juelli, p. 25. 
+ Rob. Hegge in Cat. Schol. & Soc. Coll. C. C. Ox. MS. 
+ Where I have often ſeen and peruſed them. H 
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Char. 1551. the ſaid Daughter of Will. Roper, as by his Epiſtles it ap- 
pears. What became of this John Morwen when queen 
Elizabeth came to the crown (if he lived to that time)' I 
cannot tell, unleſs he was received into the family of the 


ſaid Roper, a great lover of learning, and a reliever and com- 
forter of diſtreſſed catholicks. 


— — 


ny 


Reverendi in Chriſto Patris Domini Epiſ- 
copi W YNTONIENsSIs doctoris GARDINERI 
Angliæ Cancellarii Epitaphium, JoAN NE 
MoRRENNo Collegii Corporis Chriſti ſocio 
authore. 


LDN D-1 N 7 


Ex #dibus Roberti Cayly. Menſe Novembris, Anno ſa- 
lutis 1555. 


UME tibi pullas, & nigras, Anglia, veſtes, 
Occidit, heu ! lumen, gloria, lauſque tua. 
Concidit ingenti luctu decus omne bonorum : 
Concidit & virtus non revocanda prece. 
Concidit & fidei turris firmiſſima certæ: 
Sincere vitæ clara columba jacet. 
Concidit ingenii cultum ſubtilis acumen : 
Jamque minus Muſis roboris eſſe puto. 
Jam Charites doctæ, puræque ſolertia linguæ 
Interiit, lacerat caſta Minerva genas. 
Famaque juſtitiæ totum celebrata per orbem 
Conticuit tenebris occuluitque caput. 
Vivida præcipiti periit ſapientia lapſu, 
Cognitio veri, juraque ſacra ſilent. 
Rebus in humanis cecidit prudentia ſagax, 
Conſilii inventrix curia mœſta tacet. 
Actio civilis dormit cauſæque clientum: 
Pactorum cuſtos, juris amicus abit, 


ſſis 
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Oppreſſis pereunt miſeris ſolatia larga. 
Unica pauperibus ſpes quoque dempta cadit. 
Myſta ſacerdotii charum plorare parentem 
Non ceſſat, meminit jam periiſſe ducem. 
Dux gregis interiit ſummus, paſtorque diſertus, 
Martino ſimilis moribus ingenuis. 
Gemma ſacerdotum, pietas, flos, unio pulcher 
Depoſuit ſpeciem præſulis interitu. 
Exſtinctam queritur divino gutture vocem 
Plebs, ad quam fecit plurima verba pius. 
Concio demulcens, pandenſque ſecreta ſophias, 
Obſtupuit, damno juſſa tacere gravi. 
Hunc regina dolet, mundi nitidiſſima ſtella, 
Theſaurum credit deperiiſſe ſibi. 
Tu quoque cognoſces fidum cecidiſſe, Philippe, 
Suaſorem fuit hic dignus amore tuo. 
Treſque ſimul reges lugebunt Neſtora magni: 
Carolus ex imo pectore planget eum. ; 
Quid procerum memorem curas, animoſque potentum? 
Ex quorum numero maximus occubuit. 
Triſte quid exponam, ſudans & Palladis agmen ? 
Cajus in interitu fletibus ora rigat. 
Quid jam ſervorum planctus, quos aula patron 
Nutribat, dicam ? hos juſta querela tenet. 
Jam fortuna premit ſpoliatos dura magiſtro, 
Lnquirent ſimilem, non tamen invenient. 
Hic cancellatus tractavit munia juſte, 
Officii cujus pondere nil gravius. 
Ad quem confugient viduæ ſuſpiria crebra ? 
Unde roget vires, ſubſidiumque petat? 
Ad quem conditio curret miſeranda pupilli 
Se gemino preſſum ſentiet eſſe malo. 
Sentiet orbatum duplici ſe ſæpe parente, 
Et qui defendat, quique reſervet opes. 
Vos fratres tenui degentes ſtamine rerum, 
Inductos jam quos Anglia nuper habet, 
Flectere nocturno Chriſtum qui tempore vultis, 
Amiſſum lachrimis plangite, flete virum. 
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Tuque petens panes aliena ad limina pauper, 
Concuties dentes fruſtula nulla vorans. 

Te ſitis, atque fames, te mille pericula lædent: 
Centones laceros ferre premere tuos. 

Nocturnique gelu torpeſces frigore fævo. 
Nullus erit qui te tecta fubire velit. 

Nulla tibi, quæ membra tegat, clementia creſcet, 
Proque cibo ventrem ſtringet amara lues. 

Quare agite 0 Lazari, Chriſtum pul fate gementes 
Vocibus aſſiduis, vultibus amnis eat. 

Nec finem facito plorandi, deſine nunquam, 
Cui baculus dextre eſt, pocula lava capit. 

Proſequere extractam terris oculiſque Tabitham : 
Veſtibus oſtendas corpora tecta novis. 

Aut Petrum rogita, ut redeat, delapſus ab alto: 
Qui laxet duræ vincula rupta necis. 

Aut ſi non poſſit fieri, ſed membra cubabunt 
Mortua, ſub cineris ſtrata colore novi, 

Nec calor ejectus redivivos ſurget in artus, 
Mortis at æternæ nox tenebroſa valet, 

Funde preces, gemituſque cie, funalia porta, 
Stetque tuo gelido plurimus ore liquor. 

Plange, Bonære, tuum Stephanum, ſociumque n 
Carcer quos firma junxit amicitia : 

Plange tuum Jonathan, & flebile dicito carmen, 
Theſea deſideras, Pirithoumque tuum. 

Deliciæ cecidere tus pars maxima lucis, 
Dimidium cordis ſcito periſſe rui. 

Jamque Eboracenſis ſummo viduatur amico. 
Tortoris clauſit quem maleſuada domus. 

Tu quoque non minimo luges, Ciſceſtria planctu, 
Cui ſunt mœroris pocula plena data. 

Et qui poſtremo vigiles perſenſn iniquos, 
Jam Dunelmenſis paſtor amara gemit. 

His ego Whiteum formoſum cidare jungam, 
Quem domini fovit cura benigna ſui. 

Tu, Feckname, doles, cujus de pectore verba 
Exundant poro dulcia melle magis. 
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Tuque patrem affectu miro comitaris ademptum, 
Viſcera pereuſſit mors inimica tua. 

His etiam adnumerem Chedſeum dogmate ſanum, 
Qui fregit Sathanæ ſpicula torta manu. 

Hæreſiarcha tuos conatus, Petre repreſſit, 
Et falſi docuit ſchiſmatis eſſe caput. 

Idcirco intravit Mavortia tecta referta 
Sordibus, & vili carcere manſit ovans. 

Hoc argumento multus pepulere nefanda 
Dicere, quæ reprobat ſpiritus alma domus. 

Non te præteream tacitus, Watſone fidelis, 
Cujus conſiliis intimus exiteras. 

Præ cunctis gravius patitur Wyntonia vulnus, 
Quæ deſolatur commoriente patre. 

Illius arx cecidit, tum propugnacula pacis : 
Non ita jam tuta eſt preſide cincta bono. 

Et ſi vera licet fari, reſpublica murum 
Præcipuum amiſit, grandeque præſidium. 

Perdidit & juvenis, cui dat Northfolcia nomen, 
Tutorem, quo non ſanctior orbe fuit. 

Tu Baſſarte, dole, cui tu threpteria debes, 
Qui dici poteras, filius, ille pater. 

Tranſit & hic mœror reginæ ad pectora noſtræ, 
Quæ ſtudio vigili diligit uſque probos. 

Et pater, & gnatus, duo lumina maxima mundi, 
Quod cadit ingenii fida columna dolent. 

Mentio ſcribenti raptim mihi nulla Roperi 
Exſtitit, at Stephani ſummus amicus erat, 

Qui ſi perpeſſus non eſt ergaſtula fœda, 
Par reliquis animo, confociuſque fuit. 

Quid, Martine, tuos gemitus, lugubria verba, 
Mcrores animi, triſtitiamque loquar ? 

Hiſque Copingerum ponam, quem ſanguine junctum, 
Meœnia cum domino continuere diu. 

Sed qui cœleſtes habitant, ſedeſque ſuperpas, 
Exſultant animam celſa videre poli. 

Et gaudent, quoniam mortali corpore nexus 

+ Exuit, & proprium terra cadaver habet. 

Ggg 2 Exſultant 
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Exſultant cives patria meliore coloni, 
Quod Stephani venit mens precioſa Deo. 
Tu, Criſpine, capis dextra, Stephanumque reducis 
Ad ſummi lætus ſplendida tecta poli. 
Ac majeſtatem gaudente numine trino 
Alloqueris, cujus flammea ſella micat. 
Suſcipe tu Stephani mentem veneranda poteſtas, 
Hancque ſinu ſiſtat jam patriarcha tuus. 
Dat Mormanus opes, gemmas, niveamque coronam, 
i . - Manna ſacrum nomen, ſidereumque decus, 
O Stephane eximii, & cuſtos prædivitis horti, 
Numen fac clemens propitiumque tuis: 
Vos agite © populi ductores, cernite quantus 
Hie fuit, innocue ut duxerit uſque dies. 
Hujus ſi ſitis veſtigia ſancta ſecuti, 
Qua ſunt illius præmia veſtra ſient. 
1 Ac ne quis dubitet dictis certiſſima ſervat 
1 Feedera, promittit qui ſua dona bonis. 


e — 
— 


F EO LEES. Ea £2 oe 
—— 
od — 
=Y 


. TY TOES IT IE. - LS 


A L1isT O07 


Such Perſbns who appear to | have been Members 


ny T HE . 
SOCIETY 0 F ANTIQUARIES 
In the Reign of Ga ELIZABET H. 


Together with ſome ſhort Account of their Lives 
. and hr, 7 


; \ 
AGERDE ARTHUR; 
HOM Mr. Camden in his annals of king James 
ſtiles Antiquariorum Inſignis, was the ſon of Mr. 
Clement Agarde of Toſton in Derbyſhire. He was born 
A. D. 1540, and educated for the practice of the Law, but 
quitted the ſame on being appointed a clerk in the Ex- 
chequer, In 1570 Sir Nicholas Throgmorton, then cham- 
berlain of the Exchequer, appointed him one of the deputy 
chamberlains, which place, under many chamberlains, he 
held forty-five years. 
His unwearied reſearches in the Engliſh antiquities, and 
a a conformity of ſtudies, brought him acquainted towards 
the latter part of his life with the celebrated Sir Robert 
Cotton, to whom he by his will bequeathed 20 volumes of 
valuable collections made by him relating to Engliſh, hiſ- 
tor 
B. the ſeveral diſcourſes publiſhedin our two volumes 
of Curious Diſcourſes, he wrote a treatiſe under the Title of 
Tractatus de Uſu & obſcurioribus verbis Libri de Domeſday, 
which was preſerved in the Cotton Library under Vitellius, 
No ix, He likewiſe with great judgment and labour compiled 
for the eaſe of his ſucceſſors and the benefit of the public, a 
book conſiſting of two parts; the firſt a catalogue of all ſuch 
records as were in the four tręaſuries belonging to his majeſty, 
and 
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| | and the ſecond an account of all leagues and treatics of peace, 
| intercourſes and marriages with foreign nations, with a ju- 
dieious index thereto, He had likewiſe the honour of dif- | 
covering, that Richardus filius Nige!li was the author of 
Dialogus de Negotiis Scaccarii, which generally goes under 
the Name of Gervgftus Tilburien/ts, After giving the moſt 
ample teſtimonies of his great abilities in his profeſſion, he 
died twenty-fecond of Auguſt 161 5, and was buried near the 
| door of the Chapter houſe in the Cloiſters of Weſtminſter 
Abbey. On, the wall near the place of his interment is a 

{mall defaced monument.with this inſcription. 

Arthurus Agard, Antiquor, 
hic prope repofit 62 annos 

diligens ſerutator——& Margaretta Uxor 

Jus gui obiit———Decemb. 1615. 


ANDREWS LANC ELO, 


Was eſteemed the moſt profound caſuiſt and moſt eminent 
divine in the reigns of king James the Firſt and king 
Charles the Firſt; after having been educated firſt in gram- 

/ mar learning in the Cooper's ſchool at Ratcliff, and then in 
Merchant' Taylors ſchool at London, he was choſen Fel- 
Jow of Pembroke Hall in Cambridge, from whence he was 
ſome time after removed to Jeſus College in Oxford, being 
appointed one of the firſt fellows founded therein by Mr, 
Hugh Price. Soon after he was choſen a prebendary and 
reſidentiary of St. Paul's, and prebendary of the collegiate 
church of Southwell in Nottinghamſhire. Upon the death 
of Dr. Fulck he was choſen maſter of Pembroke Hall in 
Cambridge, and being appointed one of the chaplains to 
queen Elizabeth, ſhe was fo pleaſed with his preaching, that 
ſhe firft made him a prebendary of Weſtminſter, and after- 
wards Dean of that Church. On the 3d of November 

| 1605 be was by king James promoted to the b:ſhoprick of 
Chicheſter, and at the fame time made lord almoner to that 
King, In the year 1609 he was tranſlated to the biſhoprick 
' of Ely, and foon aſter nominated a privy counſellor, firſt of 
England, and then of Scotland. Laſtly, on the 18th day of 
February 
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in the Reign of Queen Elizabeth, 


February 1618 he was promoted to the biſhoprick of Win- 


cheſter, and deanery of the king's chapel, which two laſt 
preferments he held till his death. This great prelate, 
whom king James made choice of to vindicate his ſove- 
reignty againſt the virulent pens of his enemies, was author 
of ſeveral learned and elaborate works in divinity, caſuiltry, 


antiquity, and other branches of literature, 


He departed this life on the 25th day of September 1626, 
in the 71ft year of his age, and lies buried in the pariſh 
ehurch of St. Saviour's, Southwark, under a very fair mo- 
nument there erected by his executors, 


BEALE ROBERT, 


A learned civilian, and a zealous proteſtant . The 
perſecutions carried on by queen Mary compelled him to fly 
from his native country, England, to which he did not re- 
turn till ſome time after her death : In the year 1571 heat- 
tended Sir Francis Walſingham as ſecretary of embaſſy to 
the French king, and in the 1576 was himſelf ſent ambaſ- 
{ador to the prince of Orange's court. Afterwards he be- 
came one of the clerks of the privy council, ſecretary of 
the council of York, and one of the plenipotentiaries for the 
treaty of peace between England and Spain. He died in 
the year 1601, and was buried at Allhallows, London Wall. 
Heylin Hiſt. Preſb. 304.—Fuller's Ch. Hiſt, —Strype's Life 
of Archbiſhop Parker, —Stowe's Survey of London, —At- 
kin's Hiſtory of Glouceſterſhire. —Digg's Comp. Embaſ. 
-— Tanner's Bib. Britannica Hibernica, &c, | 


BOUCHIER HENRY. 
Nothing more is known of him than that he was one of 
the fellows in the year 1591, and author of ſome of the 
Diſcourſes printed in the preceding volumes. 


Author of a remarkable treatiſe in defence of the puritans, A de- 
Fence of the validity of the marriage of the earl of Hertford with lady Cat ba- 


rine Gray againſt the ſentence given by the court of delegates, and of à diſ- 


courſe concerning Pariſian maſſacre, by way of letter ts the lard Burleigh, pre- 
ſerved in the Cotton Library. Titus F. Ui. 
ee BOWYER 
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BOWYER Mx. 


He is by ſome ſuppoſed to be the ſame with Robert 
Bowyer who wrote a journal of the Tranſactions of Par- 
liament from the firſt year of king Henry VIII. to the 
ſeventh of Edward VI. but it is hardly probable that the 
author of that work lived ſo long as to the commencement 
of the antiquary ſociety in the reign of queen Elizabeth. 


BROUGHTON RICHARD., 


Mr. Hearne takes him for the author of the Eccleſiaſtical 
Hiſtory of Great Britain from the Nativity of our Saviour 
unto the Converſion of the Saxons, printed at Douay in 
1633, folio; of the Monaſticon Britannicum, printed at 
London in 1650, 8vo. and of ſome other trafts * The 
inſcription on his graveſtone in the church of Great Stukely 
in Huntingdonſhire, ſtiles him antiguariorum ſui ſaculi ex- 
zuiſitiſimus, and this perhaps induced Mr. Hearne to think 
that he was the ſame perſon mentioned in the liſts of the 
members of the antiquary ſociety ; but it is ſcarce probable 
that he was ſo, For we learn, as well from his Epitaph, 
as from Wood's Athenz Oxon, that he was a clergyman. 
Whereas Mr. Tate, who was many years ſecretary to the 
ſociety, and knew beſt, aſſures us that the Richard Brough- 
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| ton, who was fellow of the antiquary ſociety, was a ſtudent b 
of the Inner Temple, London, and was a juſtice of North 3 
| Wales, temp. Jac. I. In a ſpareleaf in Mr. Tate's manuſcript 4 
| collection, containing the names of ſome few of the members of ; 
| the then ſociety of antiquaries, he is called Hugh Broughton ; 
1 but this liſt is the hand-writing of John Antis, Eſq; late 
1 | garter king at arms, who it may be ſuppoſed either wrote 
1 the chriſtian name Hugh inſtead of Richard by miſtake, or 
| N {| tranſcribed it from ſome other liſt not ſo authentick as that 
| | i * 1 Mr. n 
1 * 4 8 
1 | | In his notes on the contents of the volume of Curions Diſcourſes pub- 
| + | liked * 7b 
1 aa r on | | $5 OM CAMDEN 
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in the Reign of Queen Elizabeth, 
CAMDEN WILLIAM, 

The moſt indefatigable antiquary and hiſtorian of his 
time, author of the incomparable BRITANNIA, and many 
other celebrated works, well known to the learned. He was 
born on the 2d day of May 1551, and received his ſchool 
learning, firſt, at Chriſt Hoſpital, afterwards at Iſlington, 
and laſtly at St. Paul's School, London, from whence he 
was removed to Oxford, and became a ſervitor in Magdalen 
College : from thence he went to Broad-gate Hall now Pem- 
broke College, and afterwards to Chriſt Church. The firſt 
public employment which he enjoyed, was that of under- 
maſter of Weſtminſter School, to which he was promoted 
in 1575, and in the year 1593, he ſucceeded Dr. Grant as 
head-maſter of the ſame ichool ; a little before which time 
he had the prebend of Ilfracombe in the county of Saliſbury. 
The next preferment that he enjoyed was that of Richmond 
herald; and ſoon after his obtaining thereof he was advanced to 
the office of Clarenceux king at arms, He was one of the 
firſt founders of the antiquary ſociety in the reign of queen 
Elizabeth, and carried on a literary correſpondence with all 
the moſt learned men in Europe till his death, which hap» 
pened on the 9th day of November 1623, in the 73d, as Mr. 
Hearne informs us, and not, as mentioned in hisepitaph, in the 
74th year of his age. On the 19th day of the ſame month his 
corpſe, attended by the whole college of heralds, and great 
numbers of the nobility and gentry, was carried with 
great funeral pomp to Weſtminſter Abbey, and there bu- 
ried in the nave of that church. Over the place of his in- 
terment is erected a handſome monument of white marble 
with his effigies to the middle, and in his hand is a book 
with BRITANNIA inſcribed on the leaves. 


CAREW RICHARD, 

Of Eaſt Anthony, in the county of Cornwal, Eſq. After 
ſpending three years at Chriſt Church in Oxford, he was 
entered of the Middle Temple, London, where he continued 
three years more, applying himſelf with great diligenct to 
the ſtudy of hiſtory and antiquities In 1577 be married 
Juliana Arundel of Trerice, and retired into Cornwal ; of 
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which county he was in 1581 appointed a juſtice of the 
peace. In 1586 he was high ſheriff of the ſame county, 
and in 1599 was one of the deputy lieutenants thereof, 
treaſurer of the lieutenancy, and colonel of a regiment of 
zoo men appointed for Cauſam Bay. In 1589 he was 
elected a member of the college of Antiquaries, and ob- 
tained great reputation by the learned oration which he 
made upon his admiſſion into that ſociety. About that 
time he made an hiſtorical ſurvey of his native coun- 
ty of Cornwal, 'which he publiſhed in the year 1602, 
in quarto, dedicating it to'his friend 'Sir Walter Raleigh, 
then lord Warden of the Stannaries, &c. The learned Mr, 
Camden, in the 6th edition of his Britannia, mentions this 
work with the higheſt encomiums, and acknowledges that 
our author had been his chief guide through the county of 
Carnual. The publick is likewiſe indebted to Mr. Carew's 
pen for a work, intituled, The true and ready Way to learn 
the Latin Tongue, &c. London 1654, 4to. for a Tranſlation 
in Engliſh of a work, intituled, The Examination of Mens Wits, 
Lord. 1 594 and 1604, in 4to. written originally in Spaniſh by 
John Huarte, and for an Eþifle concerning the excellency of 
the Engliſh Tongue, printed at the end of the ſecond edition 
of his Survey of Cornwal, London 1723, quarto. An- 
thony Wood aſſures us that our author was accounted a re- 
ligious and ingenious man, learned, eloquent, liberal, ſtout, 
honeſt, and well-ſkilled in ſeveral languages. He was inti- 
mate with the moſt noted ſcholars of his time, particularly 
with Sir Henry Spelman, who cxtols his ingenuity, virtue, 
and learning: and a famous Scotch poet ſtiles him another 
Livy, another Maro, another Papinian, and highly extols 
him tor his great {kill in hiſtory and knowledge in the 
laws. He died oz the ſixth of November 1620, and was 
burid amongſt his anceſtors in the church of Eaſt Anthony. 
Shortly after he had a ſplendid monument ſet over his 
grave with a Latin inſcription written thereon. | 
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C LIF FE Ms. 
We have no memoirs relating to this gentleman, 


. TB COMPTON 
| 


ON 


in the Reign of Queen Elizabeth. 


COMPTON WILLIAM Lonp, 


Eldeſt ſon and heir of Henry baron Compton of Compton 
Vineyatys in com. War, He was ſummoned to parliament in 
the 35th year of queen Elizabeth, and was one of her privy 
council. On the fifth of January 1604, he was made knight 
of the Bath at the creation of Charles duke of York ; and 
on the zoth of Auguſt 1605 created a Maſter of Arts in the 


. Univerſity of Oxford, the king being then preſent. Some 
years after he was conſtituted preſident of the council for the 


marches of Wales, and lord lieutenant of the counties of 


Worceſter, Hereford, Salop, and Warwick. On the ſecond of 
Auguſt 1618 he was advanced to the title of earl of North- 


ampton; and on the 21ſt of April 1629 he was inſtalled 
knight of the garter. He died on the 24th day of June 1630, 
and was buried with his anceſtors in the church at Comp- 


ton Vineyatys aforeſaid. 


COPE SR WAL TER. 
Mr. Stow in his ſurvey of London ſtiles this gentleman 
his worſhipful friend. But hiſtoxy hath not preſerved any 
further account of him. 


COT TON SX ROBERT. 

He received his academical education at Trinity College 
in Cambridge, from whence he removed to London, where 
he was admitted into the college of antiquaries, and proſe- 
ſecuted his ſtudies with the utmoſt alacrity and uncommon 
ſucceſs. When he was po more then eighteen years of age he 
began to gather together that amazing collection of the moſt 
choice and ancient records, charters, and other manuſcripts 
which now form the Cottonian Library, In the year 1600 he 
wrote A brief abſtract of the queſtion of precedency between 
England and Spain, which was occaſioned by queen Eli- 
zabeth's deſiring the thoughts of the antiquarian ſociety on 
that point, upon her ſending Sir Henry Nevil ambaſſador to 
Boulogne to treat of a peace with arch-duke Albert, On 
the acceſſion of king James the Firſt Mr. Cotton re- 
ceived the order of knighthood, and was ſo much eſteemed 

H h h 2 on 
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on account of his gonſummate knowledge in hiſtory and 
antiquities, that during this whole reign he was conſulted 
as an oracle by the privy counſellors and greateſt men in 
the kingdom, upon every difficult point relating to the con- 
ſtitution. He compoſed, by the king's expreſs order, An 
anſwer to ſuch motives as were effered by certain military 
men to prince Henry, to incite him to affect arms more than 
peace. By order of the ſame monarch he alſo made Col- 
lections relating to the revenue of the crown, and the man- 
ner and means how the kings of England have from time to 
time ſupported and repaired their eſtates. The king employed 
him alſo to write Animadverſions upon Buchanan's and Thua- 
nus's Accounts of the behaviour and actions of Mary queen of 
Scots, and to give a different turn to them from what had 
been done by thoſe two famous hiſtorians ; and to examine 
whether, by the laws of the land, papiſts ought to be put 
to death or impriſoned. On this latter occaſion he 
wrote Twenty-four Arguments, whether it be more ex- 
bedient to ſuppreſs popiſh practices againſt the due alle- 
giance of his majeſty, by the ſtrict executions touching Feſuits 
and ſeminary prieſis; or to reſtrain them to cloſe priſons 
during life, if no reformation follows f As alſo Conſiderations 
for the repreſſing of the increaſe of prieſts, jeſuits, and re- 
cuſants without drawing of blood, When the Spaniſh match 
was in agitation, he was employed by the Houſe of Com- 
mons to ſhow, by a ſhort examination of the treaties be- 
tween England and the houſe of Auſtria, the unfaithfulneſs 
and inſincerity of the latter, and to prove that in all their 
tranſactions they aimed at nothing but univerſal monarchy. 
He likewiſe at the requeſt of his friends, as well as for his 
own private amuſement, wrote ſeveral books and tracts, ſome 
of which are printed, and others ſtill remain io manuſcript, 
He allo made, great collections for The Hiſtory and An- 
tiquities of H untingdonſbire, and for completing the noble 
deſign which he had formed to write An Account of the 
State of Chriſtianity i in theſe Mandi, from its firſt Reception 
here to the Reformation. When the order 'of Baronets 
was created by king James the Firſt, he was choſen to be 
one, 
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in the Reign of, Queen Elizabeth. 


one, in conſideration of the great ſervices which he had ren- 
dered to that king. Nor was this all, for king James was fre- 
quently wont to do him the honour of calling him coin, the 
reaſon of which was this, William Cotton of Cotton, in the 
county Palatine cf Cheſter, from whom Sir Robert was lineally 
deſcended, married Agnes daughter and heir of Walter de 
Redware of the county of Stafford. His ſon John in the 12th 
yearof king Henry the Fourth, married Iſabella daughter and 
heir of William Falconer of Thurcaſton, in the county of 
Leiceſter. They had iſſue Richard, who married Elizabeth 
ſiſter and coheir of Sir Hugh Venables, knight; and a ſecond 
ſon William, who married Mary daughter and heirof Robert 
Wiſenham, Eſq; and being lain at the battle of St. Albans, 
23 May 1455, left an only fon and heir named Thomas, 
who was great grandfather to Sir Robert Cotton, Mary 
juſt now mentioned was grand-daughter of Agnes daughter 
and heir of John Brus or Bruce of Connington and Exton, 
Eſq; and brought the Connington eſtate into the Cotton 
family. This John Brus was lineally deſcended from 
Bernard, ſecond ſon of Robert Brus lord of Annandale in 
Scotland, and Iſabella daughter and coheir of David the 
ſecond Earl of Huntingdon, From this Robert and Iſa- 
bella was the royal family of Scotland deſcended ; and by 
this means the Cotton family came to be related to the 
kings of Scotland. On this account likewiſe it was that Sir 
Robert uſed frequently to write his own name, Robert Cot- 
ton Bruce, This great and worthy man, reſpected and eſ- 
teemed both at home and abroad, who was the generous 
patron of all lovers of antiquity, and who had done incre- 
dible ſervice to learning, by the immenſe and ineſtimable 
library of manuſcripts collected by him, which, as well as 


his houſe, was always open to ingenious perſons, and which 


he ſecured for the public uſe and ſervice of poſterity. . He 
departed this life' on the ſixth day of May 1631, and was 
buried in the ſouth chancel of his own pariſh church of 


Connington, in the county of Huntingdon. 
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 __DAVIIES StA JOHN, 8 
He had his academical learning in Queen's College in Ox: 
ford, from whence he removed to the Middle Temple, Lon- 
don, where he was called to the bar, and practiſed the law: 
and became a burgeſs in the parliament held at Weſtminſter | 
in the year 1601, He was at that time eſteemed an excellent 
poet, as well as an eminent lawyer, having publiſhed ſeve- 
ral pieces which were in high repute, particularly his poem 
on The Original Nature and Immortality of the Soul, dedi- 
cated to queen Elizabeth, and which Anthony Wood intitles 
Noſce Teipſum. On the death of queen Elizabeth, he was one 
of thoſe who accompanied lord Hunſdon into Scotland to 
congratulate king James. On their being introduced into 
his majeſty's preſence, king James enquired of lord Hunſ- 
don the names of his attendants; and his lordſhip naming 
among them John Davies, the king aſked whether he was 
Noſce Teipſum ? and being anſwered he was, he gracioully 
embraced him, and aſſured him of his favour. On that mo- 
narch's arrival in England he made him firſt his ſolicitor, and 
then his attorney general in Ireland, where in 1606 he be- 
came ſpeaker of the Houſe of Commons of that kingdom. In the 
year following he received the honour of knighthood, and in 
1612 was made one of his majeſty's ſerjeants at law, and was 
afterwards often appointed one of the judges of aſſize on 
the circuits. In 1616 he was appointed lord chief juſtice of 
the King's Bench, and on the ſeventh of December he died 
ſuddenly of an apoplexy at his houſe in the Strand, and 
was buried in the church of St. Martin in the Fields, 
within the liberty of the city of Weſtminſter. Beſides the 


poem above- mentioned he publiſhed the following works: 


I. A Diſcovery of the true Cauſes why Ireland was never 
entirely, ſubdued, nor brought under obedience of the Crown of 
England, until the beginning of his majeſty's happy reign, 
London 1612, 4to. 2. 4 Declaration of our Sovereign Lord 
the King, concerning the title of his Majeſty's fon Charles, 
the Prince and Duke of Cornwall, London 1614. 3. Le 
Premier Report des Caſes & Matters en Ley reſolves & ad- 
Judges en les Courts del Roy en Ireland, Dublin 1615. 

England's 


in the Reign of Queen Elizabeth. 


England's Independency upon the Papal Power, hiflorically 
and judicially ſtated by Sir John Davies, Attorney General 
in Ireland, and by Sir Edward Coke, Lord Chief Fuftice of 
England, in two Reports, ſelected from their great volumes, 
with a preface written by Sir John Pettus, London 1674. 
4. A perfect Abridgment of the Eleven Books of Reports of 
Fir Edward Coke, London 1651, 12mo. 5. Jus imponendi 
Veftigalia, or, the Learning touching Cuſtoms, Tonnage, 
Poundage, and Impoſitions on Merchandizes, &c. aſſerted, 
London 1656 and 1659, 8vo, A large Epiſtle to Robert 
Earl of Saliſtury of the ſtate of the counties of Managhan, 
Fennanagh, and Dinwne, and of Juſtices of Peace, and other 
officers of Ireland; 1607. Alſo a Speech before Arthur Lord 
Chicheſter, Viſcount Belfaft, Lord Lieutenant of Ireland. 
Hymns of Aftrea in acroftic Verſe. Orcheſtra, a poem ex- 
preſſing the antiquity and excellency of dancing, in a dia- 
logue between Penelope and one of her woers. Alſo a 
Collection of Epigrams, and a Metaphraſe of ſeveral of king 
David's P/alms, which laſt was never publiſhed, 


DETHICK SIX WILLIAM. 


He was the ſecond ſon of Sir Gilbert Dethick, knight, the 
ſeventh Garter king at arms, and born 1542. In the ninth 
year of queen Elizabeth he was made Rouge Croix, and 
three years after York herald. In 1586 he ſucceeded his 
father as garter king at arms, being eſteemed the moſt ſkit- 
ful herald of his time, and is ſaid to have ſurpaſſed as 
much in abilities as in {tation all his cotemporary officers at 
arms. Camden in his Britannia ſtiles him, Omnium que 
ad honorem & nobilitatis rationem ſpectant ſtudigſiſimus. Pre- 
vious to the coronation of king James the Firſt he received 
the honour of knighthood, and in 1606 ſurrendered the 
office of Garter in favour of his ſucceſſor Sir William Se- 
gar. He ſurvived this ſurrender about fix years, and 
dying in 1612, at the age of 70 years, was buried in the 
cathedral church of St. Paul, London. He was one of the 
firſt members of the ſociety of antiquaries, and permitted 

them 
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them to hold their ſeveral Wn at his apartments in the 
herald's office *. | 


DODDERIDGE SIX JOHN. 


He was born, A. D. 1555, at Barnſtable, in the county 
of Devon, where his father Richard Dodderidge was an 
eminent merchant. In the year 1572 he was entered of 
Exeter Cullege in Oxford, and four years after removed to 
the Middle Temple, London, where he became a great pro- 
ficient in the law, and a noted counſellor. In the a 5th year 
of queen Elizabeth he was Lent reader of that houſe, and on 
the 20th of January 1623, called to the degree of ſerjeant 
at aw, and had the honour of being appointed prince 
Henry's ſerjeant. From this employment he was ſoon 
after raiſed to that of ſolicitor-general to the king. 
On the 25th of January 1607, he was conſtituted the 
king's principal ſerjeant at law, and was knighted on the 
fifth dey of July following. In 1612 he was by the vice- 
chancellor, both the proctors, and five others of the uni- 
verſity of Oxford, at his chambers in Serjeant's Inn, created 
maſter of arts, and a few days after was by his majeſty ap- 
Pointed one of the judges of the King's Bench, in which 
office he continued till his death, which happened on the 1 3th 
day of September 1628, and in the 73d year of his age. He 
lies buried under a fair large ſtone in the ambulatory before 
the door of the library formerly called the lady Mary's chapel, 
in the cathedral church of Exeter. Within the aforeſaid li- 
brary is a very ſumptuous monument erected to his memory, 
containing his figure and that of his wife cut in alabaſter 
under a ſtately arch ſupported by marble pillars. This 
learned judge, by his happy education, forwarded with excel- 
Jent natural parts and continual induſtry, became fo general 
a ſcholar, that it was juſtly ſaid of him, that it was hard to 
ſay whether he was a better artiſt, divine, civil, or common 
lawyer: among his other ſtudies he was a great lover and 
ſearcher after * and became ſo eminent for his 


2 2 Lives of the herald, a Ms. in the + library of 5 Sir - Joſeph Ayloffe, Bart. 
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ſkill and knowledge therein, that he was looked upon as one 
of the ableſt members of the then college of antiquaries. The 
* following works were written by him. 1. The'Lawyer's 
Light, or due Direction for the Study of the Law, London, 
1029, 4to. 2. Compleat Parſon, or a Deſcription of Advows- 

ſons and Church Livings, delivered in ſeveral" Readings, in 

an {nn of Chancery called New Inn. Printed 1602, 1603, 

1630, 4to. 3. The Hiftory of the Ancient and Modern 
Eftate of the Principality of Wales, Dutchy of Cornwal, 
and Earldom of Cheſter, 1630, 4to. 4. The Engliſh Law- 
yer; a Treatiſe deſcribing a Method for the Managing of 
the Laws of this Land, and expreſſing the beſt Qualities re- 

quiſite in the Student, Practiſer, Judges, &c. Lond. 1631, 

4to. 5. Opinion touching the Antiquity, Power, Order, State, 
Manner, Perſons, and Proceedings of the High Courts of 
Parliament in England, Lond: 1658, 8vo. 6. A Trea- 

tiſe of particular Eftates, Lond. 1677, 12mo, printed at 
the end of the fourth edition of William Noy's book called 
The Grounds and Maxims of the Law. 7. A true Repre- 
ſentation of forepaſſed Parliaments to the View of the preſent 
Times and Pofterity, ſtill remaining in manuſcript. He alſo 

enlarged a book, intituled, The Magazine of Honour, Lond. 
1642, which was afterwards publiſhed under his name by 

the title of The Law f W and * Lond. 1657, 

1658, vo. 


DOYLEY. 

In the Autograph 'of one of the diſcourſes related i in 

theſe volumes, he is ſtiled Mr. and in another Doctor. Mr. 

Tate's manuſcript before · mentioned calls him doctor of 

| civil laws. But nothing more can be ſaid with certainty 

about him. Anthony Wood in the Athenz Oxon. vol. I. 
p. 320. mentions two learned men of the name of Doyley, 
who flouriſhed at the cloſe of the 16th century. The one 
was Thomas Doyley, Eſq; who was ſteward to archbiſhop 
Parker, and the other was Dr, Thomas Doyley, wha was 
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bred at Magdalen College in Oxford, and after having taken 
the degree of doctor of phyſick in the univerſity at Baſil, 
ſettled in London, became one of the college of phylicians, 
and was frequented for his ſucceſsful practice in his faculty. 


ERDESWICKE SAMPSON, Es. 


He was born at Sandon in Staffordſhire, and had his aca- 
demical education in Braſen Noſe College, Oxford, from 
whence he retired to his patrimony at Sandon. He was fo 
perfectly verſed in hiſtory and antiquities, that he was uſu- 
ally called the Stafordſbire Autiquary. And Mr. Camden in 
his Britannia deſcribes him as antiguitatis cultor maximus. 
The learned world is indebted to him for writing a Survey of 
Staffordſbire, and a deſcription of Begſtan Caſtle, which after 
his death were firſt publiſhed from the author's original 
copy, by Sir Simon Degge, Ent. Lond. x717, 8vo. and 
afterwards reprinted in 1723, 8vo. As alſo for a book 
intituled, The true Uſe of Armory, which in the year 1592 
was publiſhed under the name of William Wyrley, who 
was for ſome years entertained in his family at Sandon. 
He died on the 11th of April 1603, and was buried in the 
pariſh church of Sandon aforeſaid, under a monument of 


free · ſtone with his figure thereon, erected by him in his 
like. time. 


LE ET WOOD WILLIAM, Es. 


Of Pedwarth in the county of Lancaſter, ſtudied the 
law in the Middle Temple, and became recorder of Lon- 
don, after which he was a4mitted a member of the college 
of antiquaries, and became a conſtant attendant, and a zealous 
promoter thereof. He died in the year 1604, and was 
buried at Great Miſſenden in Buckinghamſhire. The 
books he wrote are, Elenchus annalium Regum Edwardi V 

- Ricartli III. Henrici VII & VIII. Lond. 1572. 1712. The 
=_ of « a Fuſlite of Peace, Lond. 1658. Tables to Pœw- 

's Reports 1599, fol. An Oration inule in the Guildhall 

25 are the Lord Mayor, &c. concerning the late Attempts of 
the Pucen' 8 Majefty' s evil filius Subjects on the 15th of 

. "QRtober 
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Oftober 1571, Lond. . 12mo. Carmen Jatinum i; 
Laudem "Tha. Chalonery de Republ. Angl. 1579. And 06- 
fervatiangs in Lambarti archion, &c. de Poultrey Compter, 
London, all remaining in manuſcript. 


HAKEWILL WILLIAM, 
Brother of Dr. George Hakewill, author of the Apology, 
c- was ſon of Mr. John Hakewill a merchant, and born in 


the pariſh of St. Mary Arches in the city of Exeter, where 
his father reſided. He had his academical learning at Exe- 


der College in Oxford, bur deſigning to make the common 


law his ſtudy and profeſſion, he entered himſelf of Lin- 
coln's Inn, London, where in the year 1624 he was choſen 
Lent reader of that houſe, and was one of the benchers 
thereof, as Sir William Dugdale in his Origines Juridiciales 
informs us, from 1619 to 1648. During that time he 
ſerved in divers parliaments, and by order of the houſe of 
commons in the year 1641, printed in 8vo. a book written 
by him many years before, intituled, The Manner how Sta- 
tutes are enacted in Parliament by paſſing of Bills; to which 
he annexed A Catalogue of the Speaker's Names from Petrus 
de Montfort, anno 44 Hen. R. 3- deun to William Leu- 
thall, choſen anno 16 Car. I. He was one of the executors 
of Sir Thomas Bodley, and at the time of the funeral of 
that eminent perſon was honoured by the univerſity of Ox- 


ford with the degree of maſter of arts. He died in the | 


80th year of his age. 


HARTWELL ABRAHAM. 


He was the laſt perſon admitted into the college of anti- 
quaries before their diſſolution, and is ſuppoſed. to be the 


ſame perſon, who in the year 1 565 tranſlated into Engliſh. 


from the Latin, a book intituled, 4 Sight of the Portugal 


Pearh, in anſwer to the Epiſtle of Hieron Oſorius, intituled, 4 
Pearl for a Prince. 


HENEAGE MICHAEL. 
He was keeper of the records in-the Tower of London, 
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HOLLAND JOSEPH. 


He was born in the county of Devon, and was educated in 
the ſtudy of the common law in one of the Temples, London. 
He was an excellent herald, genealogiſt, and antiquary, as 
appears by many of his writings now preſerved in the li- 
brary of the college of arms in London, Among them are 
A collection of the names and arms of the nobility and gentry 
who lived in the county of Devon in and before the year 
1585. 

| LAMBARD WILLIAM, 

He was the fourth ſon of John Lambard, alderman and 
ſheriff of London, a gentleman of a Kentiſh family, and was 
brought up to the ſtudy of the law in Lincoln's Inn, under 
the tuition of the celebrated antiquary Mr, Laurence No- 
vell, where he made a conſiderable figure in his profeſſion, 
and was eſteemed one of the moſt learned antiquaries of his 
time; on which account he was in the year 1590 promoted 
to a conſiderable place in the alienation office; and on the 

21ſt of January 1601 was appointed keeper of the records 
in the Tower of London, In the year 1687 he founded 
an hoſpital at Greenwich in the county of Kent, and died 
about the 1601. He was author of 4 Perambulation of the 
County of Kent. London, printed 1576, 1 596, and 1640, 
4to. Eirenarcha, or The Office of Juſtice of Peace, Lond, 
1581, 4to. &c. The Duties and Office of Conſtables, Bott- 

ſhalders, Tithingmen, Church-minifters, Church-wardens, 
&c. 1582. 1594, 12mo. &c. Archion, or A Comment on the 
High Courts of Juſtice in England, 1624, 8vo. Apraomuun, 
&c. Lond. 1568, 4to. And of 4 poſthumous alþhabetical 
Deſcription of England, printed 1730, 4to. He alſo com- 
piled the work which was printed by Mr. Prynne under the 
title of CorToNn's Abridgement of the Records in the Tower 
of London, and wrote ſome other pieces {till remaining if 
manuſcript. 
or Nee LAKE Sin THOMAS. 

He was born at Southampton, and became an amanuen- 
ſis to Sir Francis Walſingham, ſecretary of ſtate, who re- 
commended him to queen Elizabeth to read to her French 

and 
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and Latin, A little before her death ſhe appointed him 
clerk of her ſignet, and her ſucceſſor king James knighted: 
him, and appointed him a privy councellor, and one of his 
principal ſecretaries of ſtare. He is mentioned as one of the 
benefactors to St. John's College in Oxford. 


| LEIGH SIA FRANCIS: 


He was a knight of the Bath, and an intimate acquain- 
tance of the learned Camden, who by his will gave him a 
handſome legacy. 


LEY Sis JAMES, 


Sixth ſon of Henry Ley of Teffont Evias in Wiltſhire. 
After his removal from Brazen Noſe College in Oxford, 
where he received his academic education, he became a ſtu- 
dent of the law in Lincolu's Inn, and being called to the 
bench there in the 22d year of queen Elizabeth, was in her 
44th year choſen Lent reader. In the following reign he 
was raiſed to ſundry honours and employments; in 1 Jac, I. 
he was called to the degree of ſerjeant at law, and in the 
year following conſtituted chief juſtice of the King's Bench 
in Ireland, In 6th of James, being then a knight, he was 
made king's attorney in the court of wards and: livery in 
England. On the 20th July, iyth of James, he was 
created a baronet, and on the 29th of January in the fol- | 
lowing year he was conſtituted chief juſtice of the court of | 
Find s Bench in England, and counſellor of ſtate, andeleven 

days after advanced to the dignity of a baron of this realm, 
by the title of lord Ley of Ley in the county of Devon. 
King Charles the Fitſt on the 5th of February in the firſt 
year of his reign advanced him to the title of earl of Marl- 
borough, and ſoon after appointed him lord preſident of 
. the council. Wood in Athene Oxon. ſays, he was a ꝓerſon 
' of great gravity, ability, and integrity, and the ſame in all 

conditions. He married three wives, firſt, Mary daughter | 

of John Petty of Stoke Talmage, in the county of Oxford, 

Eſq; ſecondly, Mary widow of Sir William Bower, knt. and 

0 Jane daughter of John lord Boteler, and dying on 

the 
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the 14th day of march in the year 1628, lies buried in the 
pariſh church of Weſtbury, under the plane, in the county of 
Wilts, under a magnificent monument erected to his me- 
mory by his eldeſt ſon Henry, who ſucceeded him in his 
title and honours. Excluſive of ſeveral diſcourſes printed 
in theſe volumes, he was author of a collection of reports of 
divers caſes in law, tried in the time of king James, and 
in ſome part of the reign of king Charles the Firſt, which 
were printed ia the year 1659, fol, Of a treatiſe of Wards 
and Liveries, printed in 1642, 8vo. and of ſome law 
tracts, which are likewiſe printed. He alſo collected, with 
an intention to publiſh, The Annals of Fohn Clynne, a Frier 
Miner of Kilkenny (who lived in the time of king Edward 
the Third). The Annals of the Priory of St. John the Evan- 
geliſt of Kilkenny. The Annals of Multifernan, Roſſe, and 
Clonmell, &c. and ſome other of the hiſtorical writers of 
Ireland. | | | 


OGLDSWORTH MICHAEL, 

He was ſometime a fellow of Magdalen College, and 
afterwards became ſecretary to-Philip earl of Pembroke, by 
whoſe recommendation he was ſeveral times elected a bur · 
gels to ſerve in parliament for Old and New Sarum, and 
living till the grand rebellion, -was appoiated keeper of 
Windſor Park, and one of the two maſters of the preroga 
tive office, 

PATTEN or PATOM WILLIAM. 

He is ſuppoſed by biſhop Tanner in his Bibl. Brit. to 
have been rector of St. Mary Hill, London. He wrote 
The Expedition into Scotland of the maſt woorthely fortunate 
Prince, printed 1548, 12mo. And of A Calendar of the 
Scripture, wherein the Hebrew, Chaldean, Arabian, Phœ- 
nician, Syrian, Perſian, Greek, and Latin Names of Na- 
tions, Countries, Men, Women, Idols, Cities, Hills, Rivers, 
and other places in the Bible mentioned by order of letters 
ata ſet down. and turned into Engliſh, 1575, 4to. 


SAVEL 


in the Reign of Queen Elizabtth, 


SAVEL or SAVILE Mz. 

It is uncertain Who this gentleman was. All that is now 
known of him is, that he was a ſtudent in the Middle 
Temple, London; from whence it may be inferred, that the 
perſon here mentioned was not the learned Sir Henry Sa- 
vile of Over Bradley in Yorkſhire, or his young brother Tho- 
mas, or the kinſman of Sir Henry Savile, who was uſually 
called Long Henry Savile. 


SPELMAN SIA HENRY, 


Of Congham in the county of Norfolk, knt. was born in 


1562, and educated in ſchool learning at Walſingham in 
the ſame county, from whence he removed to Trinity Col- 
lege, Cambridge. At the age of 18 years he was entered of 
Lincoln's Inn, with a deſign of ſtudying the law, but diſ- 
liking the drudgery neceſlary for attaining to the lucrative 
part of that profeſſion, he applied himſelf to the inveſtigation 
of the hiſtory and antiquities of his native country, and the 
acquiring a perfect knowledge of its excellent conſtitution. 
In 1593 he was admitted a member of the ſociety of anti- 
quaries, which brought him acquainted with the moſt emi- 
nent men in England for that kind of literature, and in the 
year following wrote 4 Diſcourſe concerning the Coin of the 
Kingdom, particularly to ſhow what great treaſures were 
exhauſted from England, by the uſurping tyranny of the 
Roman pontiffs. In 1604 he was appointed High Sheriff 
of Norfolk, and wrote the deſcription of that county, 
which was printed by John Speed in 1606. In the year 
1607 king James the Firſt made him one of the commiſſion- 
ers for determining the unſettled titles to lands and manors 
in Ireland, which truſt he diſcharged with the greateſt re- 
putation, In 1612, when he was 50 years of age, he 
quitted all publick employments, and ſettled in Lon - 
don with a full reſolution of purſuing that uſeful and im- 
portant ſubject which he had made the object of his choice, 
viz. The grounds of the law from original records. . In 
1613 he publiſhed his elaborate treatiſe intituled, De non 
temerandis Eccleſiis, which he reprinted in 1615, 8vo. and 
ſoon after wrote An Apology far the ſame, and a Latin epiſile 
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to Mr. Richard Carew, who had expreſſed his diſſatisfaction 
at ſome particulars in that piece. In 1626 he publiſhed his 
gloſſary under the title of Archoclagus, &c. and the year 
following wrote his treatiſe de Sepultura, or of Burial Fees, 
being at that time one of the commiſſioners appointed for 
enquiring into the oppreſſion of exacted fees. About this 
time he ſet about the making collections for a hiſtory of the 
Engliſh councils, which he branched into three parts. 
The firſt volume containing The Hiſtory from the firſt Plan- 
tation of Chriſtianity, to the Coming in of William the Con- 
queror in 1066, was publiſhed by him in 1639. Some 
miſtakes which were attributed to his gloſſary under the 
word Feudum, occaſioned his wricing and publication of a 
piece intitled, The Original Growth, Propagation, and Con- 
dition of Tenures by Knight Services in England, At length 


this great man, worn out with ſtudy and years, being up- 


wards of fourſcore years old, departed this life in the year 
1641, at the houſe of his ſon-in-law, Sir Ralph Whit- 
field, in Barbican. From this place his corps was carried 
with great folemnity by order of king Charles to Welt- 
minſter Abbey, where it was interred in the South Iſle, 
near the door of St. Nicholas Chapel, at the foor of the 
pillar oppoſite to the monument of his ancient friend Mr. 
Camden. Upon his death his papers fell into the hands of 
his eldeſt ſon Sir John Spelman, and afterwards into thoſe 
of Sir Ralph Whitfield, many of which have been ſince 
publiſhed. 
STOW JOHN. 

He was born in the pariſh of St. Michael's, Cornhill, 
London, and bred to the trade of a Merchant Taylor, which 
he quitted in the early parts of his life, in order to indulge 
his favourite ſtudy, the hiſtory and antiquities of Eng- 
land, in which he was greatly encouraged by the benefac- 
tions of his patron, Dr. Matthew Parker, archbiſhop of 
Canterbury, William Lambard, Eſq; author of the peram- 
bulation of Kent, &c. Robert Bowyer, Eſq; keeper of the 
records in the Tower, the learned Mr. Camden, Dr. David 
Powell, author of the hiſtory of Wales, and divers other 
eminent perſons of his time. His feHow citizens Wor 
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in the Reign of Queen Elizabeth. 
him the city's chronicler, which place he enjoyed till his 
death, which happened on the 5th day of April 1605, and 
in the 8oth year of his age, He was buried in the pa- 
riſh church of St. Andrew Underſhaft in London, where 
his widow erected a decent monument to his memory. 
The publick is indebted to him for his curious and va- 
luable Survey of London, which was firſt publiſhed by him 
in the year 1598, and afterwards in the year 1603. Re 


| ſpent above 40 years of his life in collecting out of ſome 


hundreds of ancient authors, regiſters, chronicles; &c. ma- 
terials for a hiſtory of England, - on the publication of 


which he {ct his heart: but he lived only to publiſh an ab- 


ſtract of it under the title of Flores Hiſtoriarum, or Annals of 


England, which was firſt printed in 1600, in a thick quarto - 


in black letter, and dedicated to archbiſhop Whitgift. From 
his papers Edmond Howes afterwards publiſhed that folio 
volume which goes under the name of St:we's Chronicle, 
This indefatigable writer had a great hand in the improve- 
ments made to the fecond edition of Hollingſhed's Chro- 
nicle, printed in 1587. He likewiſe corrected the edition of 
Geofrey Chaucer's poems, publiſhed in the year 1561, and 
furniſhed Mr. Spight with ſeveral learned hiſtorical notes 
for his edition of that ancient bard, printed in 1597. 


STRANGEMAN JAMES, 

The laborious compiler of a volume of judicious collec- 
tions relating to the hiſtory and antiquities of Eſſex, and 
of another volume relating to the monaſteries of England, 
which latter is now in the Cotton library, 


TALBOT THOMAS, 


Commonly called Limping Talbot, from a lameneſs in one 
of his legs, was'the ſon of John Talbot of Salebury in Lan- 
caſhire, and promoted to the clerkſhip of the Records in 
the Tower of London. He aſſiſted Mr. Camden (who ſtiles 
him an excellent antiquary) in compiling the ſucceſſion 
of the earls of each county ſince the Norman. conqueſt, 
as he did Mr. Abington in his Hiſtory of the biſhops of 
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Worceſter. Sundry of his collections relating to Engliſh 
antiquities are in the Cotton library, and others in that of 
the College of arms. He was living in the year 1580, but 
how many years longer he ſurvived, is uncertain, 


THYNNE FRANCIS, 


Was lineally deſcended from Ralph de Botevile of Stret · 
ton in Shropſhire, whoſe eldeſt fon being nick-named 
Thom at the Inne, his deſcendants afterwards aſſumed the 
name of Thynne. He was the ſon and heir of. William 
Thynne of ß in the county of 
Kent, Eſq; maſter of the houſhold to king Henry the Eighth, 
and had his firſt education in Tunbridge-ſchool in Kent, 
under the learned Mr. John Proctor the maſter thereof, who 
is gratefully remembered by him as one of the Engliſh hiſ- 
torlans; from thence he was ſent to Magdalen College in 
Oxford, where he was entered a commoner.; and, as him- 
ſelf informs us, was afterwards a member of Lincolu's- inn. 
Mr. Camden, a good judge of men, in his Britannia, and 
in his preface thereunto, gives him the ample character of 
having proſecuted the ſtudy of antiquities with great ho- 
nour, {tiling him an admirable antiquary, and adding, that 


he had with the greateſt judgment and diligence long ſtu - 


died the antiquities of this kingdom. The firſt prefer- 
ment that he obtained was that of Blanche Lyon pour- 
ſaivant, after which, when he was fifty-ſeven years of age, 
he was on the 22d of April 1602, with great ceremony 


created Lancaſter herald at arms, having previouſly ob- 


tained a patent for that office dated the. 23d October, 44 
Eliz. Mr, Wood in his Athenæ Oxon. vol. i. p. 376, who 
is copied by Mr. Hearne, places the death of this laborious 


- antiquary in the year 1611, but it muſt have happened 


fooner, ſince he never ſurrendered his patent, and that 
granted to his ſucceſſor in office bears date in November 
1608. Mr. Thomas Hearne in the table of contents 


: to his edition of Curious Diſcourſes, ſpeaking of Mr. 
| Thyage, ſays, that he is famous 15 being one of thoſe that 
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*t continued Ralph Hollingſbed's Chronicle, though all the 
« things that he was author of in that continuation are not 
ic commonly known, and for that reaſon not noted in Athenæ 
% Oxon. the compiler whereof was ignorant that a great 
* many ſbeets ( beginning in p. 1419, and ending in p. 1575) 
« were caſtrated or ſuppreſſed, becauſe ſeveral things in them 
* pave offence, Theſe caſtrated ſheets. are now ſo very 
* ſcarce, that I could never yet meet but with two copies of 
Hollingſbed with them, though I hear of ſeveral others. 
« Theſe two copies that I have ſeen were lent me by two 
* learned friends, to whom I am alſo obliged upon many other 
« accounts. I find by them that four diſcourſes of cur author 
i Thynne were ſuppreſſed, viz. 1. A Diſcourſe of the earls 
of Leiceſter by Succeſſion z which diſtourſe is thus intitled 
* in the margin, The Collection of the Earls of Leiceſter, 
« by Francis Thynne, 1585. 2. The Lives of the Arch- 
&« biſhops of Canterbury, written by Francis Thynne, in the 
year of our redemption 1586, which is the year in which 
* this chronicle came out, and in which Robert Sutton alias 
Dudley earl of Leiceſter (of whoſe entertainment in the Low 
« Countries there is a-large and invidious account, ſaid to be 
* written by John Stow) fell into diſgrace. 3. A Treatiſe 
* of the Lord Cobhams. 4. The Catalogue of the Lord 
„ Wardens of the Cinque Ports, and Conſtables of Dover 
* Caſtle, as well in the time of king Edward, ſurnamed the 
Confeſſor, as ſince the reign of the Conqueror. Both 
* theſe were gathered, as well cut of ancient records and 
«© monuments, as out of our hiftories of England, in the year 
1586. But whereas it is inſinuated in The Engliſh Hiſtorical 
Library, that there are no more ſheets ſuppreſſed than what 
*« relate to the lords Cobham, and that this was occaſioned be- 
* cauſe of the then lord Cobham being in diſgrace, I muſt 
beg leave to aſſert, that this is one of the great number of 
s miſtakes in that work, it being plain frem what hath 
(„ been already ſaid, that there were many. ſbrets beſides ſup- 
*« preſſed ; and it being withal as plain from our Engliſh 
* hiſtory, that the lord Cobham was at that time in fa- 
& t and not in diſgrace with queen Elizabeth.“ His 
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other works are, The Annals of Scctiand, in ſome part con- 
tirued from the time in which Ralph Hollingſhed left 
off, being anno 1571, unto the year 1586, London 1586, 
fol. There are alſo Catalagues of the Pretectors, Governors, 
or Regents of Scotland A the King's Minority, er during 
the Minority of ſeveral Kings fer their inſufficiency Fer Go- 
vernment ; as likewiſe Catalogues of all the Dukes of Scotland 
by Creation or Deſcent, of the Chancellors of Scotland, Arch. 
biſbops of St. Andrews, and divers Writers of Scotland. A 
Catalogue of Engliſh Cardinals ſet down in Hollingſhed's 
Chronicle at the end of queen Mary, which was uſed and 
followed by Francis biſhop of Landaff in his catalogue or 
hiſtory of them at the end of his book, De pra/ulibus, 
Angliæ Com. A Catalogue of the Lord Chancellors of England, 
by the help whereof John Philpot, Somerſet herald, framed 
bis Catalogue of the Chancellors of England, printed at Lon- 
don 1636, 4to. The Perfect Ambaſſador, treating of the Anti- 
quity, Priviledges, and Behaviour of men belonging to that 
Function, &c. dedicated by bim to his good Lord, William 
lard Cobham, and long after his death printed at London, 
1657, 12mo. A Diſcourſe of Arms, written to Sir William, 
Cecil lord Burghley, and dated. from Clerkenwell Green, 
5th January 1593; the original manuſcript of which is 
now in the College of arms, London. Miſcellanjes, of the 
Treaſury, written to Thomas lord Buckhurſt, anno 1599, 
with the hiſtory of the lives of ſome of the lord treaſurers ; j 
which work he left imperfect by reaſon of his diſappoint- 
ment in not ſupplying one of the then vacancies. in the 
College of arms. Matters concerning Heralds and Trial of 
Arms and the Court Military, A Diſcourſe of the Duty, and 
Mice of an Herald at Arms, and other diſcourſes on ſub- 
jets of Engliſh antiquities. printed in theſe volumes, A 
Diſcourſe upon the Phileſopher's Arms, written in, Engliſh 
verſe 1583. Epitaphia five Monumenta Sepulchrorums An- 
glice & Latine quam Gallice. Collections out of Demus 
Regni Anglig—Nomina Epiſcoporum in Somerſet— Ne- 
mina Saxonica de danationibus a Regibus Eadfride,' Ead: 
gare, & Eduardo Catalagus Epiſcporum Baton, er Wells 

3 Book 


nd 
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4 Book of Collections, and Commentaries de Hiſtoria & 
rebus Britannicis, Te Plea between the Advocate and 
Anti- advocate, concerning the Bath and Batchelor Knights, 


wherein are ſhewn many antiquities touching knighthood, 


written in the year 1605, and much uſed by the late Mr. 
Anſtis in the Account which he publiſhed of the inſtitution 
of the order of the Bath. 


Collections out of manuſcript Hiſtorians, Regi hers of Ab- 


bies, Ledger Books, and other ancient Manuſcripts, 4 vols. 
folio. Beſides theſe he wrote ſeveral notes on, and correc- 
tions of Chaucer's works, which he intended to have 
publiſhed as an addition to the edition, of that author, made 
by his father when he was clerk of the Kitchen to king 
Henry the Eighth : but theſe, as alſo conſiderable materials 
for the writing Chaucer's life, he gave to his friend Mr. 
Thomas Spight of Cambridge, who made great uſe of them 
in the ſecond edition of Chaucer's works, which he printed 
in 1602. 

His original hiſtory of Dover Caſtle and the Cinque Ports, 
was, as biſhop Nicholſon informs us, in * * of Dr. 


More biſhop of E] 5. 
WHITLOCK Sin JAMES. 

He was born at London in the year 1570, and educated 
in Merchant Taylors ſchool, from whence in the year 1 588 
he was elected a ſcholar of St. John's College, Oxford; he 
afterwards ſettled in the Middle Temple, London, and was 
Summer reader of that houſe in the 17th year of king James 
the Firſt, In 1620 he was knighted, and elected one of the 
burgeſſes in Parliament for Woodſtock: after which he was 
ſucceſſively Chief Juſtice at Cheſter, one of the Juſtices of the 
Common Pleas, and one of the Juſtices of the King's Bench. 
He was perfectly ſkilled in the Latin, Greek, and Hebrew, an 
excellent genealogiſt, perfectly verſed in the Jewiſh hiſtory, 
converſant in the ſtudy of antiquity and heraldry, and was 
not exceeded by any in the knowledge of his own profeſſion | 


of the Commen Law of England. He died the 26th day of 


dyes 1632; and was. buried h near High Wicombe 
0 in 
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in Bucks. Over his grave was afterwards erected by his 
ſon Bulſtrode Whitlock, Eſq; a ſtately monument, as alſo a 


fair chapel, which ſerves for the burial-place of his de- 
ſcendants. 


His works are—Readings in the Middle Temple Hall, 
Aug. 2, 1619.—0n the Statute 21 Hen. VIII. c. 13. now 
in MSS. in the Aſhmolean Muſeum, Oxon.— Several 
Speeches in Parliament, printed in the Sovereign's Preroga- 
tive, and the Subjects Priviledges diſcuſt, &c. in the third 
and fourth of king Ch. I. Lond. 1657, fol.— 4 Diſcourſe on 
the Antiquity, Uſe, and Ceremony of lawful Combats in 
England, and ſome other diſcourſes printed in theſe volumes. 

His epitaph is printed in the appendix, Ne I. 


WISEMAN THOMAS. 


He was deſcended of an ancient family, ſeated at Great 


Waltham in Eſſex, and who had large poſſeſſions there, and 
in other parts of that county, 


WESTON ROBERT, Eso. 


He was of the Middle Temple, London, where he was 


called to the bar, and afterwards practiſed the law, being eſ- 
teemed an eminent counſellor, 5 


MR. J ONES, 
Whole learned anſwers to Mr. Tate's queſtions are 


printed at p. 128 of the firſt volume of theſe diſcourſes, 
does not appear to have been a member of the ſociety of 


- antiquaries, although he was extremely well qualified for 


that honour; however it may not be | improper to inſert in 
this place what Mr. Hearne ſays of him in his table of 
contents to his edition of the Collection of Curious Diſ- 
courſes, viz. Perhaps he was the ſame with Sir William 
1 Jones, a man of Britiſh race both by father and mother 
« (for his mother was Margaret daughter of Humph. Wynn 
« ap Meredyth, &c. Eſq;) who, after he had ſpent five years in 
Edmund Hall in this univerſity, went to the Inns of 
„Court, and became at length a judge, and was a perſon 


® of 


WWW 


in the Reign of Queen Elizabeth. 


« of admirable learning, particularly in the municipal laws, 
« and in the Britiſh antiquities, and died in the latter 


% end of the year 1640, being at leaſt 84 years of age. 


* You may ſee more of him in Athenæ Oxon. But the com- 


piler of that work is miſtaken in ſaying that he was edu- 
i cated in the free-ſ{chool. at Beaumaris in Angleſey ; that 


* ſchool was not founded till the year 1603. It was by his 
* advice the founder proceeded, and he was one of the firſt 


„ feoffees, The author of theſe anſwers to Mr, Tate's 


« queſtions ſeveral times mentions a Book of Laws, which 
„ himſelf had written, and in which many things were 
* inſerted about the Britiſh antiquities, But this work, to 


„which an accurate table was added for the more ready 


* finding of any particular, was never yet printed, as I 
„ think, and therefore it is no wonder that it is not men- 
* tioned by the compiler of Athenæ Oxon. who had not 


„met with a copy either of theſe anſwers, or of the Book 


* of Laws. If the author was not the ſaid Sir William 


„Jones, it is probable he was not different from John 


Jones of Gelhy Lyvdy in Flintſhire, Eſq; a great antiquary, 
* and a curious collector of Britiſh MSS. and a conſtant 
* correſpondent with that candid and learned antiquary 
Robert Vaughan of Hengurr, Eſq; But at preſent I in- 
% cline rather to the firſt opinion. 
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\ concerning it ji. 257 


Acre 1. 40, 41 

— its contents in Cornwall i. 196, 
197 

Acre of land, its contents 1. 49 

Agarde Arthur i. 19. 43. 61. 64. 
95. 173. 184. 212. 246. 260. 295 

Agarde Arthur il. 41. 77. 103. 160. 
215. 309. 314. 316 

account of his life and writ- 


ings ii. 421 
Alban, St. Abbey i. 338 
Albany, William, earl of Arundell, 

his epitaph i. 322 
Albigenſis 11. 49 
Albion 1. 93. 94, 95. 98 


Albertus, king of Welt, Saxons, his 


epitaph 1. 252 
Alderman i. 185 
comprehends Hertoge i. 

182 

Alfgarus Stalhere 11, 67 
Alfred, king, his epitaph i. 316. 


Ambaſſadors from England, their 
train i. 15 
Ambaſſadors, foreign, how they Quail 
be received 1. 152 
Ancients, knights ſo called i. 59 
Andrews, Lancelor, account of his 


life and writings ii. 422 
Aneſtys, Richard of 11. 43 
Angel 1,15 
Angles land or Angel land j. 100 
Angleſey, iſland 1. 129 
Anglia i. 100 


Anglorum domini, an appellation of 


Maud the empreſs i. 320 
Anne, queen, wife of James J. her 
epitaph le 37 1 
Anonymous perſons, their epitaphs 
1. 231.243.245 

Vor. II. 
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Antiquaries, academy, project for its 
erection il. 324 


Appeal of murder, how to be tried 


11. 74 
Apprentices of law i. 67 
Arbores notatæ i. 108 
Architriclimus ii. 13 
Armory, rules of 1. 154 


Arms, definition thereof 1171 
—— their antiquity i. 155. 168 16g. 
172, 173. 75 


— granted to the clergy, but not 


heritable by their children i. 154 
—— when granted to the long robe 


i. 
— not found in ſeals of the "hs 
man kings 1. 171 
hereditary in France, their 
origin 1. 171 
not hereditary in England al 
the time of king Henry Il. 1,171 
-— how granted i. 166 
uſed by lawyers i. 263 
—— Who are intitled to bear them 
i. 140 
not to be borne by baſtards i.140 
—— alicnation of them 1, 141 
— changes of them 154 
Arms, or inſignia, their antiquity 
i. 110. 118. | 
Arthur, king, his arms i. 198 
his body diſcovered i. 168. 
170. 212.221, 227 
his epitaph i. 239. 314, 315 
king, his impreſs i. 111 
Arundel, earl of ii. 11. 23. 29 
Aſcham, Roger, his epitaph i. 343+ 
Aſhton, Sir Thomas 1. 88 


Aſſach, meaning thereof 127. 137 
Aſſemblies, unlawful ii. 295 
Aſt 1.17 
Aſton, curious tomb found there 
1. 118 
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Auguſtine, archbiſhop of Canterbury, 
his epitaph 1. 239, 315 


B 
Babram, tumuli there 1. 212 
Bacon, Sir Nicholas, his epitaph 1. 


. 342 
Badges il. 287 
Badges, none before the reign of 

king John 1. 112 
Baglione, Paul, his mott i. 272 
Bardi 1. 61. 235 
Bardolf herald 1. 159 


Barewike purſuivant 1. 160, 161 
Bargayne, 1a Cornwall, the meaning 

thereof i. 196 
Barkley, biſhep of Wells, his epi. 


taph i. 285 


Barons, antiquity thereof ii. 309 
Barons, etymology and original of 
| i. 124 

Barth, their function i. 130. See Bardi 
Baſtards may not bear arms i. 140 
Baſtardy, the kinds thereof i. 140 
Beale, Robert, account of his lite and 
writings ii. 324 
Beauchamp, Richard, earl of War— 


wick, his epitaph 1. 334 

Beauchamp, Tho. earl of Warwick 

| 1, 94. 
Beauclerk, Henry | li. 2 


Beaumont, Lewis, biſhop of Dureſme, 

his epitaph 1. 331 
Becket, Tho. his epitaphs i. 2 30. 321 
Bedford, John, duke of, his epitaph 


1. 33 
Beckingaley, John, biſhop of Chi- 


cheſter, his epitaph 1. 330 
Belin ii. 23 
Belingſgate 1. 208 
Belle foreſt 1. 13 
Inn j. 70. 76 

igod, Roger 1. 47. 
Bigod, Hugh ii. — 20 
Bis, his epitaph i 
Biſhops, manner of their funerals i. 

| 203 
By words 1. 261 


By, is Leod 6 i. 228 


Black Book i. 12. 19. ii. 42, 43.7, 


7 

Plackborneſhire 1. 25 

Blance, Sanglier, purſuivant 1. 160 

Blanchemaius, Rob, ii. 3. 7. 16. 27. 
39. 42+ 47 | 


Bleſenſis Petrus 11. 92 
Blewmantell purſuivant i. 160 
Bouchier, Henry ii. 321 
—— account of his life and 

writings li. 423 
Bohun, Humfrey de, earl of Here od 


| ji. 68. 74. 83 
Bolton, Prior of St. Bartholomew's, 
his motto i. 264 
Borough. See Burgus g 
Borowbridge funeral, trophies there 


1. 233 

Bothe, Robert de, of Vork, his — 
ta ph 1. 256 
Bovata terræ, what 1. 42. 48 
Bowyer, Mr. account of his Life and 
writings ii. 424 


Brandon, Charles, his epitaph i. 340 
Brandon, Charles, duke of Suffolk 


11. 11. 29 

Brecknock, lordſhip 11. 68 
Briſcaw, wone i. 234 
Britain, how divided by the Romans 
and Saxons i. 22 
Britain divided into ſhires i. 25 


diverſity of its names i. go. 
93.95.98 
the moſt ancient hereditary 
dukedom i. 179 
Britandia, origin of the name i. 99 
Britains, their general councils 1. 283 
Britiſh Laws i. 5. 8 
— extinguiſhed by the Ro- 
mans | 1. 4 
Britiſh kings trained up at Rome i. 3 
Brittons ancient, queſtion about them, 
and anſwers thercunto i. 132. et 


ſeq. 
—— accounts of their councils 
.- "14368 
Britons, their towns 1. 193 
Brotherton, 'Thomas 11. 94. 
Broughton, Richard ii. 318 


Broughton, 


r „ * 


* 


Broughton, Mr. account of his life and 


writings 11. 424 
Broughton, Mr. i. 28 
Burde aux, herald 1. 159, 160 
Burg, Hubert de 11. 44 


Burgas, bury, and borough, the 


meaning thereof 1, 105 
Bury. See Burgus a 
Buſtum 1. 224 


c 
Caduciatores, heralds, why ſo called 
| i. 52. 57, 58. 144 
Cadwaddaler, prince of Wales his 


epitaph 1. 252 
Cadwallader, his impreſs 1. 111 
Cæmiterion 4 $22 
Caerleolſhire i. 25 
Cæſar Borgia, his mott i. 263 


Cæſar, Julius, how diſtinguiſhable 
in time of action i. 113 


Caius, Dr. his epitaph 1. 243. 255. 


2 
Calf John, his epitaph 1. 328 
Calleys, purſuivant i. 160 161 
Camden, William i. 52. 90. 228. 
265. ii. 38. 90. 165. 327 
account of his life and writ- 


ings 11.425 
Camelon j. 3 
Camelon, city of #1, 


Camera Stellata. See Star-chamber 


Canutus, his laws 1. 296 
Capitalis juſtitia 11. 44 
Capitanis juſtitia ji. 5 
Carew, Richard, his mott 1. 267 
—— account of his life and writ- 
ings ii. 42 
Carlisle herald i. 797 


Carucata, the ſame as Hida i. 21. 


45. 109 


its contents 1. 42. 45 


Caſtellum, its etymology 1. 191. See 
_. Caſtles 

Caſter i. 192 

Caſter and Caſtor, what i. 105 


Caſtles in England, their etymology, 
antiquity, and privileges i. 116, 
191 | 

m— liſt of thoſe mentioned in 
Domeſday i, 189 


* 


Caſtles, rents payable thereto i. 190 
remarkable ſaying of Good- 
win biſhop of Wincheſter relative 
to them j. 191 
their etymology, antiquity, 


and privileges i. 100, 101, 102, 


103, 104 


thereof | 1. 104. 


Poliſh laws againſt building 


them 1. 14 


Caſtra doloris j. 211 


Cateſhal manor, its tenure ii 95, 96 


Cavall, Sir Thomas, his mott i. 266 
Caves of Leiceſterſhire, their motr, 


1. 262 
Cedwald, king, his epitaph 1.240:316 
Cenſuales terre i. 84 
Centenarii 1. 185 


Centuria, agri diviſi & aſſi gnati 1, 
108 


Centuriata terræ 1. 19. 28 
Cenulfus 1.9 
Ceſter i. 192 
Champarty li. 233 


Chancellor of England, antiquity of 

that office i. 119 
his authority 
Chancellor, etimology thereof i. 119 
Chancellor's lane. See Chancery 


Lane 
Chancery Lane, corruptly for Chan- 
cellor's Lane i. 70 


Chancery-court, above the common 


law i. 32 
Chancery, inns of, why ſo called 
i. 69 79, 80. See Inns of court 


Charing Croſs i. 225 
Charten Bleaw, purſuivant 1. 16 
Chertſey Abbey i. 296 
Cheſmonet or Maccabees j. 278 
Cheſter herald 1.160 


Cheſter, Randolphe, earl of ii. 49 
Chicheley, Rang his epitaph i. 334 
Church, peace © 

Churchyards, their various appella- 


tions 1.312 
Cimbria. See Cumero | 
Circuits firſt appointed 1.26 


—— the purpoſes of them i. 33 


LI ] 2 Cities, 


deſtroyed; and the reaſon 


i. 120 


i. 9 


1 


— 


Crties, their antiquity | j. 38 
Clamvile or de Clare, E. of Glou- 
ceſter, Richard, his epitaph i. 242 


326 6 
Clarence, Tho. duke of ii. 4. 23. 40 


Clarencieux herald 1. 159 

king at arms 1.160 
Clement's In i. 69, 70. 75 
Clere, Thomas, his epitaph i. 32g 


Clergy, how ſummoned anciently to 


parliament i. 289 
Clerks of the parliament j. 299 
Cliffe, Mr. * ii. 426 
Clifford's Inn 1. 67. 70. 7 
Codwin, biſhop of Bath and Wells, 

his mott 1. 270 
Cofferer of the houſehold ii. 10 
Coin of the Saxons, rude 1.8 
Cold harbarde houſe i. 147 


Combate, ſingle i. 166. ii. 67 
Combats lawful, the antiquity, uſe, 
and ceremony of them in England 

il. 172 tO 222 


Comes domus regiæ 1. 2 
Comes /Egypti li. 8 
Comes horreorum 11. 8; 


Comes palatii ii. 12. 24, 25. 85. 98 


—  {acri patrimonii li. 82 
— ſ{acrarum largitionum ii, 82 
Comes ſacri palatii ii. 82 
Comes ſacri patrimonii 11 98 
Comes ſcholarum ii. 85 


Comes ſtabuli ii. 65. 79.8 1. 85, 86.98 
Compton, William lord, account of 
his life ii. 427 
Comptroller of the houſhold ii. 10 
Conrad, emperor, his epitaph i. 
321 | 
Conſtabilis Iii. 64. 66, 84 
Conſtable of England ii. 65. 67. 70. 
74. 77. 81. 84. 111 


m— etymology ii. 65. 74. 77. 


84. 8 
Nn creation 
— authority ii. 67. 69. 70. 
79. 81, 82, 83, 84. 86. 87 þ 
— antiquity 


ſucceſſion 11.68. 75. etſeq. 
— — dignity ii. 69. 82. 86. 94 
Conſtable, his court ii. 71. 87. 88 
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ii. 66 


ii. 67. 77. 85 


Conſtable, allowancde ji. 
court and marſhall's court 
all one 1. 157 


— have a law to themſelves 

which the common law muſt take 
notice of 1.157 
their juriſdiftion i. 158 
Conſtables of caſtles and honours ii. 8o 
— af hundreds and inferior 

places 11, 80 
Conſtable's court. See marſhal's court 
Conſtable of France ii. 82. 86 
Conſtableſnip of England is grand 

ſerjeancy ii. 83 
Conſtantine, emp. his mott i. 269.277 


Cooke, Edward ii. 223 
Cope, Sir Walter 11-427 
Core-gaur 1. 234 
Cornedune i. 234 


Cotton, Sir Robert i. 100. 105. 106. 
107. 110. ii. 1. 65. 155. 172 
account of his life and writ- 


ings 11. 427 
Courtenay, William lord, his funeral 
1. 203 


Courteney, Peter, his epitaph 1. 259 
Courtney, Edw. E. of Devonſhire, 

his epitaph 1. 340 
Courtney, Robert, his epitaph 1. 329 
Courts, inns of. See Inns 


Court Military. See Marſhal's Court 


Creation ii. 59 
Creſt, the moſt ancient 1. 169 
Cuic priory | 1.9 
Cumero or Cimbria, a name of Bri- 
tain i. 98 
Curiata lex i. 283 
Curopalates ii. 2.13 
Curator Palatii il. 2. 13 
Curta-Lana 1. 109 
Cuthred, his banner 3 
D 
Dacres, lord ii. 255 
Danes, their laws 1. 6. 78 
their trial of right . % 
Dane law j. 44 
Dapifer Angliz 11. 39 


Daughters of heireſſes, what arms 
they ſhall wear i. 143 
David, 


6 & I... £99 Ms. On ns 


David, Tower of i. 104 

Davis or Davies, John 11. 108. 180. 
187 

account of his life and writings 


ii. 430 
Davys, Mr. ii. 3 
Dean, foreſt of 11, 68 
De Blois, Gervace, his epitaph 1. 322 
NDecani 1. 185 
Dethick, Sir William i. 199. 256. 
11. 164 
Dethick, account of his life and writ- 
ings ii. 431 


Devonſhire, carl of, his epitaph i.244 
Deus Dedit, archbithop of Canter- 


bury; his epitaph 3, 2923 
Dha, Howel, his laws i. 5 
Dioceſſes, when ſorted into pariſhes 

1. 195 

Diſpenſator. See Oeconomus A 

Diſtin, meaning thereof 138 
Dodderidge, Sir John 1. 281 

— account of his life and 

writings 11. 4.32 
Doyly, Mr. 1. 183 
— account of his life and writings 

1 433 

Doyle, Doctor i. 175 
Domus Regis Angliz—a book ſo 
called | 11. 29. 63 


Doomſday Book i. 9. 12. 34. 40 
Dowgate, an inn of court there i. 69 


Dragon, one of the royal commu- 


ſances and enlign of England i. 114 


Drud i. 128 
Drudion i. 128. their office, 7b:4. 
Druides * 
degrees given to their pro- 
feſſors of learning i. 130 
Druids, their general councils i. 283 
Duello foil'd, &c. 1. 223 


Duke, etymology, antiquity, and dig- 
nity of the name in England 1.177, 
178, 179. 181. 183, 184, 185 

—— the firſt in England after the 


Conquelt 1.180 
in France, their office, coronets, 
powers, &c. i. 183 
Duodecimanum 1. 108 


Dux ii. 86 
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Dux, — of the word i. 177. 185, 
18 | 


Ta, when that name firſt occurs i. 
192 | 
Edward, Firſt, his arms i, 169 
— his ſeal 1. 176 
Edward, St. his impreſs 1. 111 
Edward, St. his epitaph 1. 237. 317. 
331 
Edgar, king, his epitaph 1. 252. 316 
Edward the Confeſſor, his Taws 1.-7 
Edward III. king, his epitaph i. 33t 
Edward VI. king, his elegy 1. 340 
Edward Black Prince, his mott 1.267 
Edwine, abbot of Weſtminſter 1. 253 
Edwin, king of Northumberland, his 
banner 1. 170 
Ellis . . . his epitaph 1. 245 
Elizabeth, queen, her epitaph i. 346, 
347» 343 
Ely, book of 11, 86 
England, that name given to Bri- 
tain i. 94. 95 
— laws of, their antiquity i. 
1.3 
— number of its ſhires at dif- 
ferent times L £6, 26 
Engliſh, their mott 1, 263 
Engliſhmen usiverſally admired i. g5 
Epitaphs, their origin, antiquity, and 
variety i. 121. 228. 233. 238. 246. 
251, 256. 258. 310 
Roman i. 229. 244. 256. 
312, 313 
in England i. 229 314 
Erdeſwicke Sampſon, Eſq; Account 
of his life and writings ii. 434 
Erigena, John, his epitaph i. 317 
Eſcuage, upon what occaſion paid 


„ 
Eſparance, purſuivant i. 161 
Eſt i. 17 
Eſterling i. 10, 11, 12, 13, 14, 15. 17 
Ethelgoda, her epitaph 1.253 


Ethelbert, king, his epitaph i. 240. 
242. 25 3 0 

Etheldred, king, his epitaph i. 244 

Ethelred, king, his epitaph i. 259 

Eulogia - 4, 229 


© Exchequer 


„„ 


Exchequer payments, manner thereof 
i, 12 
F 


Falcon, herald i. 161 
Farthing of land, quantity thereof 
| i. 196, 197. 
Fawcone, herald i. 160 
Feciales i. 52, 53. 55. $7. 144 
Fee Morton 1. 196 
Fields, manner of limiting them i. 108 
Ferlingata 1.45 
Ferlinges i. 45. 48 
Ferrariis, William de, his mott i. 266 
Feſtival days ii. 33 
Fines, acknowledged before abbots, 
biſhops, &c. i. 64 
Fitz-Allan, John lord Maltrevers 
1 94 
Flaminus i. 126 
Fleetwood, William, Eſq; account of 
his life and writings Il. 434 
Foreſts, antiquity, etymology, laws, 
| ii. 312 
Foreſts, their etymology and anti- 
quity 1. 116 
manner of laying out the 
ſame 1.117 
Forts, how built anciently i. 102. 
See Caſtles | 
Forteſcue, de laudibus legum Angliz 


* 2.70 


French, their mott 

Funeral ceremonies, their antiquity 
1. 199. 205, 208, 209. 212. 215 

— among the Ro- 
mans i. 201, 202. 206. 208, 209, 
210. 221 

— — in England 1.202, 
203, 204, 205. 208, 209. 211, 
212. 215 

Furlong 1. 199 

Farnival's Inn 76 


G 
Garter king at arms, when firſt inſti- 


tuted 110 
his privileges and juriſdic- 

tion 3 i. 166 
Gaunt, John of i. 59 
George, Saint's, inn 1. 69 
2 5 1. 282 


1 


Gilbert, abbot of Weſtminſter, his 
epitaph 


1. 254 
Gilleſland honor ii. 255 
Glanvill, Ranulphus i. 16 
Glanville, chief juſtice 11. 43 
Gaſſonbury, remarkable epitaph there 

i. 236 
Glouceſter herald i. 159, 10 


Goodyer, Sir Henry, his epitaph i. 
345 

Gorſeddee 1.133 
Gourney, Sir Matthew, his epitaph 

1.333 
Gray, John de Rutherfield ji. 11. on 
Green-cloth 11, 10 
Grentemaiſnell, Hugh ii. 3. 16. 26. 


38. 42. 46 


Grey's Inn 1. 70. 73 
Greyſtock honor 11. 255 
Grobie, purſuivant 1. 161 


Groſteſt, Robert, biſhop of Lincoln, 

his epitaph i. 330 
Guines, purſuivant 1. 161 
Guſtavus, king of Sweden, his epi- 


ta ph 1. 352 
Guyen, king at arms i. 160 
Guyze, duke of, his motto i. 262 

H : 
Hackney Church i. 337 
Hakewill, William 11, 168 
account of his life and 

writings ii. 435 
Hanſehoffmaſter 1 
Hampne, purſuivant i. 161 
Haraldus ii. 26 
Ha- rou, origin and meaning of the 

word - 1. 249 
Hartwell, Abraham, account of his 

life and writings ll. 435 
Haſtings, earl of Pembroke ii. 87 


Havering in Eſſex, built by Edward 
the Confeſſor 1, 317 
why ſo called i. 318, 
Hawley, Robert, his epitaph i. 332 
Hearſes in churches, whoſe right 
they are 11. 254 
Heneag, Michael, i. 172. ii. 321 


account of his life and writ- 


ii. 436 
Henry 


* 


ings 
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Heneage of Heynton, queſtions about 


his arms 11. 25 
Henry I. king, reſtored the old Eng- 
liſh laws 1 


Henry I. his epitaph 1. 229. 319 
Henry II. king, his impreſs i. 266 
Henry II. form of his funeral i. 2:4 
Henry II. king, his epitaphs i. 250. 32 2 
denry III. king, his epitaph i. 330 


: Henry III. king of France, his epi- 


taph 1. 353 
Henry V. king, his mott 1. 267, 269 
— his epitaph 1. 333 
Henry VII. king, his epitaph i. 336 
Henry VIII. king, his mott and im- 
preſs 1, 267 
Henry VIII. interment 1, 338 
Henry, prince, his epitaph i. 350 


Herald, its etymology i. 163 


Heralds in England, their antiquity, 
office, duty, and privileges i. 50 & 


ſeq. 139. 144, 145, 146. 163, 
104 


— —————— their ſeveral 
names i. 144. 159, 160, 161, 162 
— their fees i. 


148 to 152 
- their viſita- 
tions 1. 165 
Heralds, general heralds in divers 
princes times 1, 158 
Heralds, French, their coats i. 57 
Hereford, herald 1. 160 
Herehaughts 1. 59 
Hereward, knighted by the abbot of 
Ely i. 82, 83 
Herſes, when firſt uſed 1.211 
——— etymology i. 219 


Hide of land i. 19. 42.45, 46. 109, 
198 

— its ſynonims 1. 198 

High courts 11. 355, &c. 

Hinkley ii. 16. 27. 38. 42. 46, 47. 
49 

Hippagreta 11, 98 

Holand, Joſeph i. 32. 39. 59. 77. 
93+ 194. 208. ii. 23. 74 

Holland, Joſeph i. 179. 258. 264. 
307. li. 111. 194. 319. 322 


ja Chief, uſually an earl i. 33 


Holland, Joſeph, account of his liſe 


and writings Ai. 436 
Holland, Tho. earl of Kent ii. 94 
duke of Surrey 1i. 95 


Hugoline, bis epitaph 1. 253. 318 


Hundreds i. 19. 28 
Hungerford, Robert 1. 122 
1 
Jacobiz, comitiſſæ Bavariæ, epita- 

phium le 257 


James I. king, his epitaph 1. 351,352 
James IV. king of Scots, his epitaph 


1. 339 
Jane, queen, her motto 1. 267 
— her epitaph i. 339 
Jefrey, Sir John, his mott i. 270 


Jernegan, Sir. . .. . his epitaph i. 336 
Jewell, John, biſhop of Saliſbury, his 


epitaph 1. 343 
Imbracerye 11, 289, 290 
Impreſſes | i. 110 


Inheritances, law of in Denmark 1. 7 

Inns of court and chancery, their an- 
tiquity and privileges i. 64. 66. 
& ſeq. 

Infignia. See Arms | 

Internuncius, its differences from 


nuncius } 208 
John, king, his by-oath i. 261 
John, king. his epitaph i. 326 
Johnſon's Inn i. 64 
ones, Mr. i. 128 
Joppa i. 324 
Ipparchos ii. 85. 98 
Ireland, king at armes 1. 145 
I iſh, their motto i. 263 
Judges, how choſen i. 81 
Judges in Wales . 
Jugatio, a talliage i. 41 
Jogan See Jugum | 

ugum i. 45. 48 
Juillet | i. 187 
Julabeus, Grave 1. 22Z 
Julius, Hoff i. 3 
Juries, trials thereby i. 32 


uſtices itinerant i. 26 
uſticiarii Angliæ it 88 
| | Kemp, 
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Kemp, John, his epitaph i. 334 
Kenelme, king, his epitaph i. 121. 


; 248 | 
Knpurss 1. 32. 7 
King of arme, his authority 1.15 
Kirton, a biſhop's {ce 1. 39 
Knights, made by abbots 1. 82. 84 
K nights templars 1. 89 
Knoltes, Sir Robert, his epitaph i. 

| | 254 
Kyfrythin - 1. 252 

L 
Lake, Sir 'Thomas 1, 10 
Lake, Thomas, account of him ii. 

© 435 

Lambard, Mr. li. 74 


Lambard, William, aecount of his 


life and writings 11, 4.30 
Lambe, Mr, his epitaph 1. 343 
Lambert, book of laws i. 8 


Lancaſhire, divided into ſhires 1. 25 

Lancaſter, Edmund earl of ii. 4. 18. 
28.51 | 

Laneaſter, John duke of ii. 4. 6. 19.23 


Lancaſter, king at arms 1. 159 
Lancaſter herald 1. 159. 160 
Land, dimenfions of 1. 197 

divifions of 1. 107 


Lands of England, dimenſions, anti- 
quity, and variety of i. 39. 43, 44. 
106. 197 

Lands in Wales, controverſies about 
them, how determined 1. 133 


——diviſions of them 3.135 


Land, in Cornwall, the antiquity, 
variety, and etymology of meaſur- 


ing it i. 195 
Land-yard i. 196 
Lanthone, priory founded ii. 68 
Lapides Druidarum i. 234 
Lapides terminales i, 108 
Laurence, abbot of Weſtminſter, 

his epitaph i. 252, 322 
Laws, Britiſh i. 5. 8 
Laws of England, their — 

i. I, 


Law of the Danes 1.6, 7,8 
Law, Roman 1. 5. 
Law days among the Romans ii. 336 


1 


Law among the primitive Chriſtians 


8 ji. 338 
Law, houſes of. See Inns of court 
Leaſes for lives 1.9 
Leges judiciariæ 1. 8 
Leiceſter, Dudley, earl of 11.51 


J.ciceſtercarldomii.gq.17j.28.38.50,5 1 


Leigh family, controverſy about 
their arms 


ii. 256 
Leigh, Sir Francis i, 82 
Leigh, Francis, his mott . 278 
i account of his life and writ- 
ings Il. 
Leigh, Mr. _ 
Leigh, Sir Piers ii. 88 
Lelandia 25 
Leucæ 1,109 
Levermore of Devonſhire, his mott 
i. 26 
Leweline, prince of Wales, his epi- 
taph 1. 250 
Lewes, battle of ii. 50 


Ley, James i. 15. 112. 119. 121. 123. 
209 
Ley, account of his life and writings 
11. 437 
Libanus, tower of i. 104 
Libarde herald i. 160 
Licentia firmandi & kernellandi i. 192 
Liciaus the barber, his epitaph i. 313 
Licktons 1. 223 
Lighthood, ſecular, predial, perſona], 


ſpiritual i. 85, 86, 87, 88 

Lincoln's Inn i. 70 

arms there 1, 263 

] ineari 1. 108 
Liveries, giving of ii. 28 


London, citizenof, value of his life i. 
Longſpec, William, his epitaph i. 323 
Lucius, Papa, his epitaph 1, 232. 327 
Lucy, Richard de, chief juſtice ii. 43 


Luen 1. 193 
Lyon king at arms 1. 147 
Lyon's Inn 1. 70 
M 

Maccabees, their motto i. 269. 278 
Macchabees, their tombs i. 201 
Magifolde i. 234 
Magiſter equitum ii. 84, 85 
Magitteriz dignitas ii. 12,13 

Magiſter 


C 


Ma giſter hoſpitii ll. 2. 8. 12 


Magiſter palatii 1 ii. 2 
Major domus Il. 2. 7. 12. 32 
Major palatii li. 24, 25 
Maintenance, explained ii. 283 
Mailtre d Hoſtell. ji. 2. 11. 13.24 
March, herald i. 159 
— King at arms 1, 160 


March, de la, William, his epitaphs 


i. 329 
Marenceau, purſuivant 1, 161 
Mareſcaldos ii. 90 
Mareſcalk ii. 90 
Mareſcallus meretricum _ 
Mareſchallus regis 11. 9. 14 
his authority ü. 9 
Mareſceaux 11. 90 
Marſhals, ſorts of ii. 99 
Marſhall, his funQion ii. 9 


Marſhall of England, earl, antiquity, 


and office ii. 90. 93 
— etymology ii. 90, 91.96 
ſucceſſion ii. 93. 94 
Marſhall, dignity li. 95+ 97 
allowance ii. 95+ 96. 97 
authority ii. 97 


his office ii. 100, 101. 103. 
log to 154 

—— offices in his gift ii. 123 

Marſhall's court, and that of the con- 
ſtable all one i. 157 

Marſhal's court ii. 146 

manner of judicial pro- 

ceeding therein, touching the uſe 


and bearing of arms ii. 243, &c. 
—————o:ders to be obſerved there- 
in ii. 249 


— — defence of its juriſdiction 
5 11. 250, &c. 
Marſhal, records concerning = au- 
thority and office ii. 30 to 134 
Marſhal, conſtable's deputy i. 156 
hath power of impriſon- 


ment ibid. 
Marſhal, diſcourſe of 11. 327 
liſt of ii. 329 
Marſhalſea priſon =—_— 
Martial, William, earl of Pembroke, 
his epitaph i. 242. 320 
Martlets. See Stare | 


Vor. II. | 


New Inn 
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Mary, queen, her impreſs 1. 111 
Mary, queen of Scots, her epitaph 
i. 348, 349 


Maud, emp. ber marriage, &c. done 
in parliament i. 298 
— ber epitaph i. 230. 242. 320 
Mauſoleum i. 225 
Meaſure, deſinition of the word i. 107 
Merch-law i. 44 
Mildmay, Sir Walter, his motti.277 
his epitaph i. 
EL - , 345 
Mills, Walter, his epitaph i. 34t 
Miſdemeanours ii. 290, 291, 292, 
&C. x 
Mon, called the mother of Wales i. 129 
Monetta Stellata. See Stella 
Monks, how degraded i. 249 
Montacute, William, earl of Saliſ- 
bury ii. 94 
Montecute, John ii. 11.22 
Montfort, Simon de ii. 4. 17. 27. 


40. 49. 50 | 
Montfort, carl of Leiceſter, his epi- 

taph i. 327 
Montorguill purſuivant 1, 161 
Monuments. See Tombs 
Monumentum i. 226 
Moreſpeach, court of 1. 184 


Morgan, baſtard of H. II. his epitaph 
1. 326 
Motts, with arms, their antiquity 
and variety i. 110. 112. 123. 260. 
254. 266. 268. 273, 274, 275, 276 
: rules for deviſing them, 251, 

27 


Mowbray, Thomas ii. 


Murdrum, ſtatute of, the occaſion of 
that law i. 183 
N 


Necham, Alexander, his epitaph i. 
328 
"1 i. 70. 75 
Neunius, a Britiſh prince, his funeral 
i. 208. 217 

Newmarket, Barnard, lord of ii. 63 
Nobility, degrees of among che an- 
cient Britons 1. 137 
Nobility, the principal ofly called 
to parliament | i. 305 
Mm m None, 


—  ——__ — m — 
— — — — — 
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None, Mr. his epitaph i. 2 30. 327 


Novarii i. 198 
Normans i. 6 
their laws i. 7,8 
their motts 1. 203 
Norroy herald i. 1 
—— king at arms 1. 160 
Northumberland herald 1. 161 
Noyre Tauren purſaivant i. 160 


N uncius, how far it differs from inter- 


nuncius 1. 62 
Oaths i, 261 
— of the king i. 303 
Oblations i. 203 
Oeconomous ii. 24, 25, 30. 41 
Olaus Magnus 1. 7 

Id worth, Mr, i. 98 
Oldſworch. Michael, account of his 

life ii. 438 
Opidum, its ety mology and definition 

i. 105. 193 
Ordinances of parliament i. 288 


Osbutn, Fitz. William earl of Here- 

ford 1. 27 
Oſwald, king, his banner i. 170 
Oſwald, king of Northumberland, 


his epitaph i. 25 3 
Outlawries i. 9 
P 
* the great lawyer ſent into 

ritain i. 103 
Paga, the ſame as ſhire i. 23 
Pazus, the definition thereof 1. 107 


Pariſhes, their etymology and an- 


tiquity i. 
Parker, Henry ii. 288 
Parker, James 1. 166 


Parliament, its antiquity, power, &c. 
i. 281 to 310 


- etymology 1. 282 
how ſummoned 1. 290 
— — clerks thereof 1. 290 
buſineſs thereof \ 291 
French 305 
——— the moſt ancient "Th © an] 
i. 306 

Parochia. See Pariſhes . 
Paſſy Caftor ii. 17 


Pater-noſter - row, an. inn of Court 
there i. 69 


Pater Patratus i. 56. 57 
Patten, William 1. 317 
— account of his life and Lo 
ings 43 

8 lord St. John 11. 29 
payments ad ſcalam i. 12 
ad penſum 1. 12 

ad arſurum 1. 12 

Pedro, Don of Toledo, his epitaph 
i. 341 

Peers, trial of ii. 6. * 60 


— trial bv peers i. 9 
Penbroke, William Earl of ii. 11. 45 
Penbroke, William earl of, his patent 

of creation as marſhal 11.9. 11.45 


Perambulation of foreſts 1. 118 
Perch 1, 40, 41 
Percy, Henry, lord ii. 94 
Percy, herald 1, 160 
Pernel, Fitz Rob ert ii. 3. 17. 27 
Peterborough, founders of, their epi- 

taph i. 248 
Petre, his epitaph i. 231. 326 
Piddel „ 
Pidella. See Piddel 


Plot, Robert 11. 250 
Poets, three kinds of them, in Wales 


i. 130 
Pool, Cardinal, his epitaph 1. 342 
Portcullis purſuivant i. 161 
Porteſmouth purſuivant 1. 162 
Portio Canonica i. 205 
Præfectus aulee Wi. 2 
Prefectus palatii 11. 66 


Præfectus prætorio ii. 2. 12. 65. 85 
Præpoſitus Militiæ ii. 84. 85 


Præſidence primus in Anglia ii. 5 
Prepoſitus ii. 2. 12 
Preux abbey 11. 17. 49 
Proconſul totius Britanniæ 

Procurator aulee ii. 25 
Proviſor aulee ii. 2. 12 
Provoſt de l' palace du roy ii. 24 
Princeps ii. 2. 12 
Princeps militum ii. 84 
Prioreſſe, her mott i. 270 
Purlicu of the foreſts 1. 180 
Purfuivants at arms i. 146 


* their ſtiles i. 160, 164, 
1 


Quzſtorii 
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Quæſtorii Agri i. 108 
Quarentenz i. 109 
Quincy, Saher deii. 3-17. 27. 49 
R 


Radcliffe, Margaret, her epitaph i. 
232 

Ramſay, abbot of, his mote i. 266 

Raſyne, purſuivant i. 161 

Red Book i. 11, 12. ii. 42, 43. 47. 


78. 93 
Religion, Chriſtian, antiquity thereof 

in England il. 155 to 172 
Retainers ii. 283. 288 
Rhaith, explanation thereof 1. 137 
Rhees ap Gruffith, ap Rees, ap Theo- 

dore, his epitaph i. 323 
Richard. I. king, his impreſs i. 111 
— his epitaphs i. 231. 


1 


254+ 323, 324 


Richard, 1I. king, i. 244. 331 
Richemond herald i. 161 
Richmond and Lenox, duke of, his 

epitaph i. 353 
Richemont purſuivant 1. 160 
Riots ii. 295, 296 
Riſebank purſuivant i. 161 
Rivers purſuivant 1, 161 


Rocheſter, Caſtle-guard rent i. 190 
Rollo, duke, his epitaph i. 249 


Rollrich ſtones 1. 234 
Rolls chapel, arms there i. 263 
Romans, their law j. 5. 8. 
Romans, their motto i. 269. 276 


Rood of land, what i. 41 
Roſamond the fair, her epitaph i. 242, 


323 
Roſe Blanche purſuivant i. 160 
Rougecroſſe purſuivant i. 168, 161 
Routs, See Riots 
Rufus, William, his by-oath i. 251 


Ruthin, barony, controverſy concern- 
ing it ii. 256 

| © | 

Saint Clere, his mott i. 265 
Salfordia 4 5 


Samothea, a name of Britain i. 98 
Sampſon, abbot of St. Edmondſbury, 
his by - oath 1. 261 


Sands, Margaret, her epitaph i. 232, 


343, 344 
Savaricus, biſhop of Glaſtonbury, his 


epitaph i. 256. 325 
Savel or Savile, Mr. ii. 439 
Schall ii. 1. 24. 38 
Scipio, his epitaph i. 247 


Scotland, civil law practiſed there i. 3 
Scotland, its peers uſually came to the 


Engliſh parliament 1. 295 
Scotts, their mott i. 203 
Scutellati i. 108 
Seals i. 169. 176 
Seals, antiquity of ii. 314 


— uſed by rhe Romans ii. 314 
Seizin, livery of, among the Saxons 


1.9 
Selion 1. 41 
Seliones i. 109 
Semanatio 1. 312 
Sempfrien 1. 178 
Seneſchal ii. 1 


Seneſchallus 11. 2. 6. 9. 12, 13. 24, 
25. 32. 38 
— — Principis ii. 18. 52 
Serjeants at law i. 66. 80 
Serjeants inn, arms there i. 26 
Serj eants inns, why ſo called i. 6 
ä hiſtory thereof i. 76 
Severus, hisbody burnt at York i. 221 
Shelley, Sir Richard, his mott 1. 267 
Sheriffs, miſdemeanors of ii. 290 
Shires in England, their antiquity i. 
19. 21. 25. 27. 20, 30 
their diviſion by Alfred i.23, 
24. 27. 29 
—— the reaſon thereof 1, 31 
Shire, the meaning of the word i. 23. 
26. 29 


— how governed 1. 185 
Shires, diviſion of ji. 322 
Shrewſbury, Margaret, counteſs of, 

her epitaph 1. 335 


Sydney, Sir Philip, his epitaph i. 244. 
344 


— his mott i. 267, 277 
Silcheſter, Conſtantius's Senotaph 

there I. 225 
Simelis, his epitaph i. 325 


Sicardus the hiſtorlan his epitaphi. 25 3 
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vers hill 
Hamo, his epitaph 
Solin 1.45. See Seliones | 
Somerſet, Ann ducheſs of, her fu- 


neral 1, 204 
Somerſet herald i. 161 
Spelman, Sir Henry ii. 331 

account of his life and 

writings 11-439 
Spencer, Edmund Mr, his epitaph 
353 

Spot, Leofrick ii. 104 


Spot, Ulricus, his monument i. 247 
Stabulatur 11. 98 
Staff of land -> + go 
Stafford, Edmund earl of ii. 68 
Stafford, Edward, the laſt conſtable 


i. 156 
Stafford, Ralph de ii. 11 
Stalhere 11. 86. 92 
Staple's inn 1.70 


Star-chamber, hiſtorical account of 
it ii. 277to 309 
offices thereof, their fees ii. 
305. 305 

eſtabliſhed orders thereof 
ii. 307 

Stare 1. 16, 17 
Statuta municipialia i. 8 
Statute for eſtabliſhing the Star- 


chamber explained 11. 279 
Stedward, See Steward 
Stella 1, 17, 18 
Sterle i. 13 
Sterling city 1.13 


Sterling money ii. 315, 316, 317, 
318, 319, 320, 321 


Sterling money, derivation of it i. 10. 


12, 12-15. 17. 18 
Sterling, its etymology 1.10.13 
Steward, high, of Evgland, autho- 
rity ii. 45. 52. 60, 61, 62, 63. 66 
— name ii. 1. 12, 13.15, 24. 
31. 38 | 
— creation ii. 9. 13. 19. 29. 35. 
45 | 
—— kinds of ii. 2. 8. 15, 20. 26. 
29. 60 
— — antiquity fi. 2. 11. 15, 16, 


25, 26. 36. 4547, 51. 52 


Steward, authority ii. 5. 10, 11, 12, 
13. 14. 18, 19. 23, 24, 25. 28. 30, 
31, 32, 33, 34, 35» 36. 38, 39 43, 


1 
dignity ji. 3. 7. 10, 11. 21. 
26. 33. 66 | 
allowance ii. 8, 11. 14. 20. 
22. 29. 62 
ſucerſſion 11. 3. 4. 11, 15. 
16, 17. 18, 19. 22, 23. 27, 28, 29. 
32. 46, 47. 48, 49, 5O, 51. 63 
his ſcal of office ii. 10. 22 
name 41 
Steward of the king's houſehold 11.2. 
11. 15. 20. 22. 29. 37. 60, 61 
Stigand, archbiſhop of Canterbury, 
his epitaph i. 229. 319 


Stonehenge i. 234 
Stowe, John 11. 318 
account of his life and writ- 
ings 11. 440 
Stowhere ji. 25 
Strand inn 1, 69. 74 


Strangeman, James, account of his 


life and writings 11. 443 
Striveling i. 13. 16 


Suffolk, dake of, his epitaph i. 340 


Suliard, his mott 1. 264 
Sundays ii. 338 
Swethoneleye, antiquities found there 

1. 212 


Syward, duke of Norrhumberland, 
his death 1. 202 
„ 


Talbot, John, earl of Shrewſbury, in- 


ſcription on his ſword i. 335 
Talbot, Mr. i. 27 
Talbot, Thomas 11. 320 

account of his life and writ 

ings ii. 443 


Tate, Francis i. 299. ii. 277. 316 
—— account of his life and writin 
Tate, Mr. i. 84. 126. 168, 215. 11, 


30 


Temple, new account thereof i. 70, 


n. by 


Term of Eaſter . 348 

— of Trinry ii. 348. 352 

— of St. Michael ii. 353 
* 34 


Terminalia, what | 
| Terminus, 


JJ 


Terminus, the god, account of him 
TIE: 
Terms for adminiſtration of juſtice, 
their antiquity and etymology 1. 32, 
pw 
Terms for adminiſtration of juſtice in 
England, their antiquity and ety- 
molog/ 1. 331 


Territoria, the meaning of the word 

i. 108 
Thali, the ſame as barons i. 125 
Thave's inn i. 70 


Theobald of Bloys, his epitaph 1. 321 
Theodore, archbiſhop of Canterbury, 


his epitaph i. 241. 316 
Thimſes 1.9 
Thinne or Thynne, Francis 11.113 


account of his life and writ- 
ings ii. 444 
Thompſon, Norfolk, curious burial 


vault there K £27 
Thornebory 11, 68 
Thynne, Francis i. 13. 21. 33. 60. 
139. 251 
Thynn, Mr, ii. 24 
Tituli i. 228 


Tombs, etymology, variety, and 


antiquity i. 222. 224, 225, 226 
of the Saxons i. 222 
Tombs of the Danes i. 223 
of the Germans i. 224 

— of the Romans 1. 224 


— — laws for their preſervation 


1. 227 

Totneſs, Devon, the firſt city in Eng- 
land 1. 32 
Towers 103 


Towns in England, their antiquity, 
etymology, and priviledges i. 105, 


192 
Townſhend ii. 15 
Traford, his mott i. 262. 264 
Traps, Robert, his epitaph i. 341 


Treaſurer of the houſehold ii. 10. 62 


Tref 1. 193 
Tribunus celerum ii. 65. 84, 85 
Tribunus equitum ii. 8 


Tribuaus militum ii. 84, 85 
Trivlcio, Jacobus, his epitaph i. 325 
Trumpets uſed inſtead of bells i. 103 


Totbury Caſtle, Fees paid there i- 
a 1 

V | wes 

Valencia i. 98. 100 

Valentia, William de, earl of P. 

his epitaph i. 39 

Valvaſores, the ſame as Barones and 


Thali i. 125 
Vatia, his epitaph i. 313 
Vaughan, Hugh 1. 160 
Venetians, their mott i. 263 


Vere, Albrick, earl of Oxford, his 

epitaph 1. 321 
Vere, Sir Francis, his epitaph i. 353 
Veſpaſian abrogates the Brüh lawsi 3 


Veſpatian, his mott i. 269 
Vexilifer regis ti. 86 
Ulſter, king i. 161 
Virgata i. 45. 48. 109 
Virge of land i. 41, 42 


Villa, the definition and meaning 
thereof i. 105 
Vitalis, abbot of Weſtminſter, his epi- 


taph L 233. 328 
Ulpius, his epitaph i. 314 
Urſwick, Chriſtopher, his epitaph i. 

3 
Ur ynys Dewyll 1, 129 
Uther Pendragon, his ſtandard, 114 
W 
Wales, how divided 1. 135 
Walreaf. See Weilref 
Waltham forreſt | ii. 3 


Ware, abbot of Weſtminſter, his epi- 


taph i. 254 
Warning ſtones 1.233 
Warwick herald i. 160 
Weights, their denomination i. 11 
Weights and meaſures i. 44 
Weilref i. 227 
Weſtder ia i. 25 
Weſton Robert ji. 448 
Welit-fix law i. 44 
Whitlock, Mr, i. 78 
Whitelocke, James. ii. 
account of his life and writ- 

ings ii. 447 
Wick, its definition i. 105 
Mm Wickam, 


75 


 Wickam, William of, his mott i. 270 
William, Conqueror, his mott i. 262 
his epitaph i. 318 
William, ſon of H. I. his epitaph 
i. 230. 320 

William, Sir Thomas, his mott i. 277 
William, earl of Flanders, his epi- 
taph i. 319 
Wilmote, Roger, his epitaph 1. 245 
Windſor herald i. 159. on what ac- 
count created ibid. 
Wiſeman, Suſanna, her epitaph i. 


Wikaan, Thomas 


ii. 448 


Wittena Mota i. 282 

Woodcock, Sir Fehn, his epitaph i. 
333 

Woodgate, , . . . his epitaph i. 


3 
Woodſtock, Anne of ji. 8 
Woodſtock, Thomas of ii. 68 
Worceſter herald i. 161 


Worceſter, Tho. Percy, earl of ii, 4. 
19. 23 e 
Wrenches, the i. 234 
Wulgrine, his epitaph i. 231. 325 
Y 


Yard-land i. 40, 41. 196. 198 


